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I.  Nature  of  a  Conveyance. 
Definition.  Sect.  1.  The  term  conveyance  signifies  in  its  most  general  accept- 

General  accept-  ation  the  conveying  any  estate  or  interest,    and  in  this  sense  it  is 
"^°°*  equally  applicable  to  real  and  personal  property;  and  extends  not 

only  to  cases  where  an  estate  is  created,  and  passes  from  one  to  ano- 
ther, as  by  feoffment  or  gift,  &;c.,  but  also  to  those  where  an  estate  is 
enlarged,  restrained  or  extinguished,  as  releases,  confirmations  or  sur- 
renders, and  also  to  those  where  an  estate  is  charged  or  discharged,  as 
bonds,  recognizances  and  defeazances-     This  term  is  frequently  used 
in  its  general  sense,  where,  in  a  more  limited  sense,  it  would  not  apply, 
as  in  speaking  of  voluntary  conveyances,  fraudulent  conveyances,  con- 
veyances for  a  valuable  consideration;  also  conveyances  by  infants, 
trustees  and  persons  under  disabilities :  see  also  conveyances  under  the 
Stamp  Acts,  infra,  sect.  5  et  seq. 
Limited  accept-       2.  The  term  conveyance  is,  however,  more  commonly  taken  in  a 
limited  acceptation,  for  a  conveyance  of  lands  or  other  real  property ; 
and  in  this  acceptation  it  is  distinguished  as  to  its  form  into  convey- 
ances at  common  law,  and  conveyances  under  the  Statute  of  Uses. 
Conveyances  at       3.  Common  law  conveyances  are  such  as  operate  by  transmutation 
comn)on  aw.      ^£  possession,  as  feoffments,  gifts,  grants,  leases,  exchanges,  partitions, 
,         confirmations  and  surrender,  some  of  which,  as  a  feoffment,  might, 
before  the  Statute  of  Frauds,  have  been  made  without  deed  by  livery 
of  seisin  only. 
Conveyances  to       4.  Conveyances  to  uses,  on  the  other  hand,  are  such  as  operate 
without  ti-ansmutation  of  possession  under  the  Statute  of  Uses,  such 
as  bargains  and  sales,  covenants  to  stand  seised  to  uses,  and  appoint- 
ments. 

II.    How  AFFECTED  BY  THE  StAMP  AcTS. 

Particulars  as  to      5.  Conveyances  under  the  Stamp  Acts  may  be  considered  under 

conveyances         ♦!      ^  n       •       i       i        -•       a  , 

undenhe Stamp  ^"^  loUowmg  heads:  1.  As  to  what  is  deemed  a  conveyance  or  sale 

Acta.  under  these  acts,  and  what  property  to  be  conveyed ;   2,  By  whom 

conveyances  may  be  drawn  or  otherwise ;  3.  The  consideration  to  be 
expressed  in  the  instrument ;  4.  Amount  of  the  stamp ;  5.  The  in- 
strument liable  to  the  stamp  duty ;  6.  Exemptions  from  the  stamp 
duty. 
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Conveyances. 

1.  What  deemed  a  Conveyance,  ^c, 

6.  An  agreement  to  convey,  not  under  seal,  is  not  a  conveyance,  What  a  convey- 
and  does  not  therefore  require  an  ad  valorem  stamp,  Wilmot  v.  Wil-  ^jge  under  ihe 
kinson,  6  B.  &  C.  506;  S.  P.  Stone  v.  Rogers,  2  M.  &  W.  443;  so  acts. 

a  lease  for  years  for  a  sum  certain,  and  at  a  pepper  corn  rent,  was 
not,  before  the  55  Geo.  3,  c.  184,  deemed  a  conveyance,  so  as  to  re- 
quire a  stamp.  Roe  v.  Chenhalls,  4  M.  &  S.  23;  so  an  award  under 
an  Inclosure  Act,  giving  lands  partly  by  way  of  exchange  and  partly 
for  money,  is  not  a  conveyance  that  requires  an  ad  valorem  stamp,  an 
award  stamp  being  sufficient,  Suffield  (Lord)  v.  Preston,  7  B.  &  C. 
392. 

7.  A  conveyance  by  a  father  to  his  son  of  an  estate  in  consideration  What  a  sale, 
of  natural  love  and  affection,  as  also  in  consideration  of  the  provision 

which  the  son  had  bound  himself  to  make  for  his  sisters,  was  held  not 
to  be  a  ^'  sale"  within  the  Act,  so  as  to  require  an  ad  valorem  stamp, 
Benn  v.  Diamond,  4  B.  &  C.  243;  S,  C.  6  D.  &  R.  328;  so  an 
agi'eement  between  A.  and  B.  that  in  consideration  of  A/s  permitting 

B.  to  sell  out  certain  stock,  B.  should  pay  to  A.  during  his  life  an 
annuity,  and  also  assign  a  policy  of  insurance,  was  held  not  to  be  a 
sale,  Blandy  v.  Herbert,  9  B.  &  C.  396;  so  where  by  a  marriage 
settlement,  in  consideration  of  4000Z.  paid  by  the  father  of  the  in- 
tended wife,  the  defendant  covenanted  to  pay  an  annuity  of  800Z.  a 
year  to  the  plaintiff'  for  the  benefit  of  the  intended  husband  and  wife, 
this  was  held  not  to  require  an  ad  valorem  stamp  as  upon  the  sale  of 
an  annuity,  Massey  v.  Nanney,  3  Bing.  N.  C.  478;  &.  C.  4  Scott, 
258 ;  so  an  assignment  of  stock  and  crops  to  trustees  for  sale  to  pay 
debts  was  held  not  to  be  a  sale  as  between  vendor  and  vendee,  but  a 
conveyance  for  the  benefit  of  creditors,  which  required  only  a  com- 
mon deed  stamp,  Coates  v.  Pej-ry,  2  B.  &  B.  438;  S.  C,  6  J.  B. 
Moore,  188. 

8.  Property,  under  the  55  Geo.  3,  c.  184,  has  been  construed  to  what  is  pro- 
mean  what  is  ordinarily  the  subject  of  sale,  and  the  good- will  of  a  F^'^y  to  be  con- 
trade  has  been  held  hot  to  be  such  as  to  require  an  ad  valorem  stamp 

on  the  deed  conveying  the  same,  Lyhurn  v.  Warrington,  1  Stark. 
162 ;  so  a  judgment  debt  is  not  property  within  the  meaning  of  the 
55  Geo.  3,  c.  184,  sched.  pt.  i.  (see  infra) ;  Warren  v.  How,  2  B.  & 

C.  281;  S.  C.  3  D.  &  R.  494;  so  not  an  interest  in  government 
contracts.  Belcher  v.  Sikes,  6  B.  &  C.  154;  S.  0.  9  D.  &  R.  231 ; 
so  not  a  policy  pf  a  shipping  assurance,  no  loss  having  incurred, 
Blandy  v.  Herbert,  9  B.  &  C.  396. 

2.  By  whom  Conveyances  may  he  drawn,  or  the  contrary. 

9.  By  the  44  Geo.  3,  c.  98,  s.  14,  every  person,  except  Serjeants  at  Persons  ex- 
law,  barristers,  solicitors,  attornies,  notaries,  proctors,  agents  and  pro-  cepted  from  the 
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CMM^MMt.  curators,  having  obtained  regular  certificates,  and  special  pleaders, 
draftsmen  in  equity  and  conveyancers,  being  members  of  any  inn  of 
court,  and  having  taken  out  their  certificates;  also  except  persons 
employed  to  ingross  deeds,  or  public  ofiicers  preparing  official  instru- 
ments, are  prohibited,  under  a  penalty  of  50/.,  from  drawing  any  con- 
veyance for  fee  or  gain. 

3.  The  Consideration  to  he  expressed  in  the  Instrument. 
To  be  set  forth  10.  By  the  48  Geo.  3,  c.  149,  s.  22,  confirmed  by  55  Geo.  3,  c.  184, 
fully  and  truly.  ^^  ^i^^  g^j^  ^^  ^^^  property  real  or  personal,  the  full  purchase  or  con- 
sideration money  shall  be  truly  expressed  and  set  forth  in  words  at 
length  in  or  upon  the  principal  or  only  deed  or  instrument  whereby 
the  land  &c.  sold  is  granted  and  conveyed  to  the  purchaser  under  a 
penalty  of  50/.,  and  a  charge  of  quintuple  duty.  By  sect  24,  where 
the  consideration  is  not  truly  set  forth,  the  purchaser  may  recover  so 
much  thereof  as  is  not  expressed  and  set  forth  as  aforesaid.  By  sect. 
25,  if  any  attorney,  solicitor,  writer  to  the  signet,  or  other  pei-son  is 
employed  in  preparing  any  deed,  bond  or  other  instrument,  in  which 
the  full  purchase  or  consideration  money  is  not  truly  set  forth,  he 
shall  forfeit  500/.;  and  every  attorney,  solicitor,  and  writer  to  the 
signet,  so  offending,  shall  be  from  thenceforth  disabled  to  practise  as 
such ;  and  every  other  person  entitled  to  prepare  any  deed  or  instru- 
ment by  virtue  of  his  office,  and  being  guilty  of  such  offence  in  the 
execution  thereof,  shall  henceforth  be  incapable  of  holding  the  same ; 
but  by  sect.  26,  no  person  shall  be  liable  to  any  penalty,  disability,  or 
forfeiture  whatsoever,  unless  the  duty  actually  paid  be  less  than  what 
would  have  been  payable  if  the  full  consideration  money  had  been 
tnily  expressed. 
Construction  If  parties  omit  to  comply  with  the  directions  of  the  act,  and  express 

of  the  act.  ^  jggg  consideration  than  was  actually  paid,  although  they  incur  heavy 

penalties,  the  deed  is  not  thereby  vitiated,  but  is  admissible  in  evi- 
dence, provided  it  be  stamped  with  the  ad  valorem  duty  sufficient  to 
cover  the  amount  of  the  consideration  therein  actually  expressed.  Doe 
V.  Lewis  10  B.  &  C.  673,  recognizing  Robinson  v.  Macdonnell,  5  M. 
&  S.  228 ;  and  Duch  v.  Braddyl,  13  Price,  455 ;  S,  C.  WC\e\.  217 ; 
but  the  consideration  necessary  to  be  set  out  is  that  only  which  passes 
between  the  parties  to  the  conveyance,  as  between  the  lessor  and  the 
lessee,  Boone  v.  Mitchell^  1  B.  &  C.  18 ;  so  where  the  consideration 
is  paid  by  different  parties,  this  will  not  make  two  stamps  necessary, 
Cook  V.  Jonesy  15  East,  237.  By  the  13  &  14  Vict.  c.  97,  the  amount 
of  stamp  duty  is  altered,  but  the  law  as  expressed  above  is  not  altered. 

4.  Amount  of  the  Stamp  Duty. 
11.  The  nmount  of  the  stamp  duty  on  conveyances  is  now  regulated 
by  the  12  &  13  Vict.  c.  97. 
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Conveyances. 

5.  Insti'ument  on  which  the  Consideration  is  to  he  expressed. 

12.  By  the  last-mentioned  act  it  is  provided,  that  the  purchase  or  strument/"" 
consideration  money  is  to  be  truly  expressed  and  set  forth,  in  words 
at  length,  in  or  upon  every  such  principal  or  only  deed  or  instrument 
of  conveyance. 

Where  any  lands  or  other  property,  of  different  tenures  or  holdings,  Lands  of  dlf- 
or  held  under  different  titles,  contracted  to  be  sold  at  one  entire  price  ^q\^^<^  oneTum. 
for  the  whole,  are  conveyed  to  the  purchaser  in  separate  parts  or 
parcels,  by  different  deeds  or  instruments,  the  purchase  or  consideration 
money  shall  be  divided  and  apportioned  in  such  manner  as  the  parties 
shall  think  fit,  so  that  a  distinct  price  or  consideration  for  each  sepa- 
rate part  or  parcel  may  be  set  forth  in  or  upon  the  principal  or  only 
deed  or  instrument  of  conveyance  relating  thereto ;  which  shall  be 
charged  with  the  said  ad  valorem  duty  in  respect  of  the  price  or  con- 
sideration money  therein  set  forth. 

And  where  any  lands  or  other  property,  contracted  to  be  purchased  Joint  pur- 
by  two  or  more  persons  jointly,  or  by  any  person  for  himself  and 
others,  or  wholly  for  others,  at  one  entire  price  for  the  whole,  are 
conveyed,  in  part  or  parcels,  by  separate  deeds  or  instruments,  to  the 
persons  for  whom  the  same  shall  be  purchased,  for  distinct  parts  or 
shares  of  the  purchase  money ;  the  principal  or  only  deed  or  instru- 
ment of  conveyance,  of  each  separate  part  or  parcel,  shall  be  charged 
with  the  said  ad  valorem  duty,  in  respect  of  the  sum  of  money  therein 
specified  as  the  consideration  for  the  same.  But  if  separate  parts  or 
parcels  of  such  lands  or  other  property  be  conveyed  to  or  to  the  use 
of  or  in  trust  for  different  persons,  in  and  by  one  and  the  same  deed 
or  instrument,  then  such  deed  or  instrument  shall  be  charged  with  the 
said  ad  valorem  duty,  in  respect  of  the  aggregate  amount  of  the  pur- 
chase or  consideration  monies  therein  mentioned  to  be  paid  or  agreed 
to  be  paid  for  the  lands  or  property  thereby  conveyed. 

And  where  any  person,  having  contracted  for  the  purchase  of  any  Sale  by  pur- 
lands  or  other  property,  but  not  having  obtained  a  conveyance  thereof,  <^*^aser. 
contracts  to  sell  to  any  other  person,  and  the  same  is  in  consequence 
conveyed  immediately  to  the  sub-purchaser,  the  principal  or  only 
deed  or  instrument  of  conveyance  shall  be  charged  with  the  said  ad 
valorem  duty,  in  respect  of  the  purchase  or  consideration  money 
therein  mentioned  to  be  paid,  or  agreed  to  be  paid,  by  the  sub-pur- 
chaser. 

And  where  any  person,  having  contracted  for  the  purchase  of  any  Sub-nurchaser 
lands  or  other  property,  but  not  having  obtained  a  conveyance  thereof,  ^fl^^^  ^"  ^^^' 
contracts  to  sell  the  whole  or  any  part  or  parts  thereof,  to  any  other 
person  or  persons,  and  the  same  is  in  consequence  conveyed  by  the 
original  seller  to  different  persons  in  parts  or  parcels,  the  principal  or 
only  deed  or  instrument  of  conveyance  of  each  part  or  parcel  thereof 
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shall  he  charged  with  the  said  ad  valorem  duty,  in  respect  only  of  the 
purchase  or  consideration  money  which  Shall  be  therein  mentioned  to 
be  paid  or  agreed  to  be  paid  for  the  same  by  the  person  or  persons  to 
whom  or  to  whose  use  or  in  trust  for  whom  the  conveyance  shall  be 
made,  without  regard  to  the  amount  of  the  original  purchase-money. 

And  in  all  cases  of  such  sub-sales  as  aforesaid,  the  sub-purchasers, 
and  the  persons  immediately  selling  to  them,  shall  be  deemed  and 
taken  to  be  the  purchasers  and  sellers  within  the  intent  and  meaning 
of  the  provisions  and  regulations  of  the  aforesaid  act  of  the  48  Geo.  3, 
c.  149. 

But  where  any  sub-purchaser  takes  an  actual  conveyance  of  the 
interest  of  the  person  immediately  selling  to  him,  which  is  chargeable 
with  the  said  ad  valorem  duty  in  respect  of  the  purchase  or  consider- 
ation money  paid  or  agreed  to  be  paid  by  him,  and  is  duly  stamped 
accordingly,  any  deed  or  instrument  of  conveyance  to  be  afterwards 
made  to  him  of  the  property  in  question  by  the  original  seller  shall  be 
exempted  from  the  said  ad  valorem  duty,  and  be  charged  only  with 
the  ordinary  duty  on  deeds  or  instruments  of  the  same  kind  not  upon 
a  sale. 

And  where  any  lands  or  other  property  separately  contracted  to  be 
purchased  of  different  persons,  at  separate  and  distinct  prices,  is  con- 
veyed to  the  purchaser,  or  as  he  directs,  in  and  by  one  and  the  same 
deed  or  instrument,  such  deed  or  instrument  shall  be  charged  with  the 
said  ad  valorem  duty  in  respect  of  the  aggregate  amount  of  the  pur- 
chase or  consideration  monies  therein  mentioned  to  be  paid  or  agreed 
to  be  paid  for  the  same. 

And  where  any  lands  or  other  property  is  sold  and  conveyed  in 
consideration  wholly  or  in  part  of  any  sum  of  money  charged  thereon 
by  way  of  mortgage,  wadset,  or  otherwise,  and  then  due  and  owing 
to  the  purchaser,  or  is  sold  and  conveyed,  subject  to  any  mortgage, 
wadset,  bond,  or  other  debt,  or  to  any  gross  or  entire  sum  of  money, 
to  be  afterwards  paid  by  the  purchaser,  such  sum  of  money  or  debt 
shall  be  deemed  the  purchase  or  consideration  money,  or  part  of  the 
purchase  or  consideration  money,  as  the  case  may  be,  in  respect 
whereof  the  said  ad  valorem  duty  is  to  be  paid. 

And  to  prevent  doubts  respecting  what  shall  be  deemed  the  prin- 
cipal deed  or  instrument  of  conveyance  in  certain  cases,  it  is  by  the 
13  &  14  Vict.  c.  97,  declared,  that  where  any  lands  or  hereditaments 
in  England  are  conveyed  by  bargain  and  sale  inrolled,  and  also  by 
lease  and  release,  or  feoffment,  with  or  without  any  such  letter  or 
letters  of  attorney  therein  contained  as  aforesaid,  the  release  or  feoff- 
ment shall  1)6  deemed  the  principal  deed,  and  the  bargain  and  sale 
shall  be  charged  only  with  the  duty  hereby  imposed  on  deeds  in 
general,  (see  post,  Deeds.  Pref.  sect.  82.)     But  the  same  shall  not 
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be  inroUed  or  be  available,  unless  also  stamped  for  testifying  the     Conveyances. 
payment  of  the  ad  valorem  duty  on  the  release  or  feoffment. 

And  where  any  copyhold  or  customary  estate  is  conveyed  by  a  Bargain  and 
deed  of  bargain  and  sale  by  the  commissioners  named  in  a  commis-  ^^j^^^  ^^^^' 
sion  of  bankrupt,  or  by  executors  or  others,  by  virtue  of  a  power  given 
by  will,  or  by  act  of  parliament  or  otherwise,  when  a  surrender  shall 
not  be  necessary,  the  deed  of  bargain  and  sale  shall  be  deemed  the 
principal  instrument. 

And  in  other  cases  of  copyhold  or  customary  estates,  the  surrender  Surrender  of 
or  voluntary  grant,  or  the  memorandum  thereof  respectively,  if  made      ^^ 
out  of  court,  or  the  copy  of  court  roll  of  the  surrender  or  voluntary 
grant,  if  made  in  court,  shall  be  deemed  the  principal  instrument. 

And  copies  of  court  roll  made  after  the  31st  August,  1815,  of  Copies  of  court 
surrenders  and  voluntary  grants  made  in  court  before  or  upon  that 
day,  and  subsequent  to  the  10th  October,  1808,  shall  be  charged  with 
the  said  ad  valorem  duties.  But  copies  of  court  roll  of  surrenders 
and  voluntary  grants  made  before  or  upon  the  10th  October,  1808, 
shall  not  be  liable  thereto. 

And  grants,  and  copies  of  court  roll  of  grants,  of  copyhold  or  cus-  Copyholds  for 
tomary  estates  for  a  life  or  lives  are  to  be  charged,  as  well  as  those  for 
any  greater  interest. 

And  where  in  Scotland  there  is  a  disposition  or  assignation  exe-  Scotland, 
cuted  by  the  seller,  and  any  other  instrument  or  instruments,  writing 
or  writings,  to  complete  the  title,  the  disposition  or  assignation  shall 
be  deemed  the  principal  instrument. 

And  where  upon  the  sale  of  any  annuity  or  other  right  not  before  Annuity  secured 
in  existence  (a),  the  same  is  not  created  by  actual  grant  or  convey-  y  °"  • 
ance,  but  only  secured  by  bond,  warrant  of  attorney,  covenant,  con- 
tract, or  otherwise,  the  bond  or  other  instrument  by  which  the  same  is 
secured,  or  some  one  of  such  instruments,  if  there  be  more  than  one, 
shall  be  deemed  and  taken  to  be  liable  to  the  same  duty  as  an  actual 
gi'ant  or  conveyance. 


(«)  Where  an  estate  was  sold  in  consideration  of  an  annuity  to  be  paid  to  the 
vendor  during  her  life,  and  a  bond  given  to  secure  the  payment  of  the  annuity, 
held  that  the  bond  stamped  with  a  deed  stamp  of  1/,  15s.  was  properly  stamped, 
and  did  not  require  inrolment  under  the  Annuity  Act,  Mestaj/er  v.  Biggs,  1  Cr. 
M.  &  R.  110;  S.  C.  4  Tyr.  66.  So  where  a  purchaser  borrowed  money  on 
annuity,  to  complete  the  purchase  of  some  copyhold  lands,  and  the  copy  of  court 
roll,  admitting  the  surrenderee,  stated  that  the  annuity  was  to  be  secured  by  the 
bond  of  the  purchaser,  and  subject  thereto  to  the  use  of  the  purchaser,  held  that 
this  copy  required  an  ad  valorem  stamp,  as  on  a  conveyance,  without  any  refer- 
ence to  the  annuity,  whether  the  same  had  been  already  or  was  to  be  granted, 
this  not  being  an  instrument  by  which  any  annuity  was  created,  so  as  to  bring  it 
within  this  act.  Doe  v.  Rei/nolds,  2  Nev.  &  Man.  383. 
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Part  of  consi- 
deratioo  a  reot. 


Several  assu- 
rances. 


Option  as  to 

pnncipal  iostru- 


Duplicates  of 
deeds. 


Coaveyance 
containiog  other 
matter. 


And  in  the  case  of  leases  or  tacks,  where  a  yearly  rent  of  "20/.  or 
upwards  is  reserved  as  part  of  the  consideration  for  the  same,  there 
shall  be  charged  thereon  a  further  duty. 

And  where  the  principal  or  only  deed  or  instrument  of  conveyance, 
together  with  any  schedule,  receipt  or  other  matter,  put  or  indorsed 
thereon  or  annexed  thereto,  contains  2160  words  or  upwards,  then  for 
every  entire  quantity  of  1080  words  contained  therein,  over  and  above 
the  first  1080  words,  a  further  progressive  duty  of  10s. 

And  where  there  are  several  deeds,  instruments,  or  writings,  for 
completing  the  title  to  the  property  sold,  such  of  them  as  are  not 
liable  to  the  said  ad  valorem  duty  shall  be  charged  with  the  duty  to 
which  the  same  may  be  liable  under  any  general  or  particular 
description  of  such  deeds,  instruments,  or  writings,  contained  in  this 
schedule. 

And  where  in  any  case  not  hereby  expressly  provided  for,  of  seve- 
ral deeds,  instruments  or  writings,  a  doubt  arises  which  is  the  principal, 
it  shall  be  lawful  for  the  parties  to  determine  for  themselves  which 
shall  be  so  deemed,  and  to  pay  the  said  ad  valorem  duty  thereon 
accordingly ;  and,  if  necessary,  the  other  deeds,  instruments  or  writings 
on  which  the  doubt  arose,  shall  be  stamped  with  a  particular  stamp 
for  denoting  or  testifying  the  payment  of  the  ad  valorem  duty,  upon 
all  the  deeds  or  instruments  being  produced,  and  appearing  to  be  duly 
stamped  in  other  respects. 

And  where  there  are  duplicates  of  any  deed  or  instrument  charge- 
able with  the  said  ad  valorem  duty  exceeding  21.,  one  of  them  only 
shall  be  chargeable  therewith,  and  the  other  or  others  shall  be  charged 
with  the  ordinary  duty  on  deeds  or  instruments  of  the  same  kind,  not 
upon  a  sale ;  and  on  the  whole  being  produced  duly  stamped  as  here- 
by required,  the  latter  shall  also  be  stamped  with  a  particular 
stamp  for  denoting  or  testifying  the  payment  of  the  said  ad  valorem 
duty. 

And  where  any  deed  or  instrument,  operating  as  a  conveyance  on 
the  sale  of  any  property,  operates  also  as  a  conveyance  of  any  other 
than  the  property  sold  by  way  of  settlement,  or  for  any  other  purpose, 
or  also  contains  any  other  matter  or  thing  besides  what  is  incident  to 
the  sale  and  conveyance  of  the  property  sold,  or  relates  to  the  title 
thereto,  every  such  deed  or  instrument  shall  be  charged,  in  addition 
to  the  duty  to  which  it  is  liable  as  a  conveyance  on  the  sale  of  pro- 
j)erty,  and  to  any  progressive  duty  to  which  it  may  also  be  liable, 
with  such  further  stamp  duty  as  any  separate  deed  containing  the 
other  matter  would  have  been  chargeable  with,  exclusive  of  the  pro- 
gressive duty. 


Exemption  on 
repurchase  of 
annuity. 


6.  Exemptions  from  the  Stamp  Duty  on  Conveyances. 
13.  By  the  55  Geo.  3,  c.  184,  s.  31,  releases  and  other  convey- 
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ances  of  annuities  or  rent-charges  made  in  the  original  grant  thereof,  Conveyances, 
subject  to  be  redeemed  or  repurchased,  shall,  on  the  repurchase 
thereof,  be  exempted  from  the  ad  valorem  duty  imposed  on  convey- 
ances on  the  sale  of  any  property,  and  shall  be  charged  only  with  the 
ordinary  duty  on  deeds  or  instruments  of  the  like  kind,  not  upon  a 
sale. 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties,  except 
the  Duty  on  the  Receij)tfor  the  Consideration  Money. 
Conveyances  of  rents  purchased  under  the  act  of  the  34  Geo.  3,  O^^^"*  exemp- 
c.  75,  s.  14,  for  the  better  management  of  the  land  revenue  of  the   '  ^  ' 
crown,  and  for  the  ssle  of  fee-farm   and  other  unimproveable  rents, 
upon  subsequent  sales  thereof  by  the  purchasers  or  their   heirs  or 
assigns,  to  the  owners  of  the  lands  or  other  hereditaments  out  of  which 
the  same  are  payable,  where  the  consideration  money  to  be  paid  on 
such  subsequent  sales  shall  not  exceed  the  sum  of  lOZ. 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties. 
All  transfers  of  shares  in  any  of  the  government  or  parliamentary 
stocks  or  funds. 

For  other  exemptions,  see  the  the  titles  Grant,  Lease. 


No.  CCCXV.  jj^  cccxv. 

Conveyance  of  a  Plot  of  Ground  hy  a  Rector  as  an  Addition  to  Body  Corporate. 
a  Burying  Ground. 

Obs.  By  the  43  Geo.  3,  c.  108,  every  body  politic,  sole  or  aggre- 
gate, may  by  deed  inroUed  give  any  small  plot  of  ground,  not  exceed- 
ing one  acre,  now  held  in  mortmain,  for  the  use  of  any  church  or 
churchyard,  &c. 

This  Indenture  kc.  Between  C.  D.  rector  of  the  rectory  and 
parish  church  of  in  the  county  of  of  the  fti'st  part 

G.  O.  Earl  of  patron  of  the  said  rectory  of  L.  and  the 

Right  Reverend  Father  in  God  John  by  Divine  Permission 
Lord  Bishop  of  of  the  second  part  and  W.  E.  of  &c. 

yeoman  and  G.  H.  of  &;c.  leather  cutter  churchwardens  of  the 
said  parish  of  of  the  third  part     Whereas  the  present 

churchyard  of  the  said  parish  aforesaid  is  become  on  account  of 
the  increase  in  the  population  of  the  said  parish  insufficient  as  a 
burial  place  for  the  said  parish  And  whereas  the  said  C.  D. 
rector  of  the  said  rectory  &;c.  in  right  of  his  church  is  seised  of 
the  plot  of  land  hereinafter  particularly  described  being  parcel  of 
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No.  CCC.XV.  the  glebe  land  of  the  said  rectory  and  the  same  is  situate  within 
B^d^v  Corporate,  the  Said  parisli  and  is  convenient  to  be  annexed  to  the  present 
churchyard  of  the  same  And  whereas  the  said  C.  D.  hath  with 
the  consent  of  the  said  G.  O.  Earl  &:c.  as  patron  and  the  said 
Lord  Bishop  as  ordinary  of  the  said  rectory  and  parish  testified 
by  tlieir  severally  and  respectively  being  parties  to  and  signing 
and  sealing  these  presents  agreed  to  give  and  grant  the  said  plot 
of  ground  to  be  annexed  to  the  said  churchyard  for  the  purpose 
of  being  applied  as  an  additional  burying  ground  for  the  use  of 
the  said  parish  JVow  this  Indenture  witnesseth  That  in  pursu- 
ance of  the  said  agreement  and  for  effectuating  the  intent  and 
purpose  hereinbefore  mentioned  and  by  force  and  virtue  of  the 
power  or  authority  to  the  said  C.  D.  for  that  purpose  given  or 
limited  by  a  certain  act  of  parliament  made  and  passed  in  the  forty- 
third  year  of  the  reign  of  his  late  majesty  king  George  the  third  in- 
tituled (here  set  out  the  title  of  the  act)  and  of  every  other  power 
and  authority  enabling  him  the  said  C.  D.  in  this  behalf  He  the 
said  C.  D.  Doth  grant  unto  the  said  W.  E.  and  G.  H.  and  their 
heirs  and  assigns  All  &;c.  To  Have  and  To  Hold  the  said  plot 
of  ground  and  hereditaments  hereby  given  and  granted  or  men- 
tioned or  intended  so  to  be  and  every  part  thereof  (but  subject 
to  a  right  of  way  or  passage  in  over  and  through  the  same  to 
which  the  same  plot  of  land  is  now  subject  or  liable)  unto  the 
said  W.  E.  and  C.  H.  and  their  heirs  To  the  use  of  the  said 
C.  D.  and  his  successors  rectors  for  the  time  being  of  ihe  said 
rectory  and  parish  church  of  as  aforesaid  and  to  the  ex- 

press use  intent  and  purpose  that  the  said  plot  and  hereditaments 
hereby  &c.  shall  for  ever  hereafter  (but  subject  as  hereinbefore 
is  mentioned)  be  taken  held  and  enjoyed  for  the  purpose  of  a 
churchyard  and  burial  ground  to  the  said  parish  and  parish 
church  of  P.  aforesaid  jointly  with  the  present  churchyard  and 
burial  ground  to  be  annexed  to  and  become  part  and  parcel  of 
the  same 

In  witness  &c. 


No.cccxvi.  No.  CCCXVI. 

Churchwardent,  Conveyance  to  Churchwardens  and  Overseers  under  the 

^''  59  Geo.  3,  c.  12. 

Ohs.  By  the  59  Geo.  3,  c.  12,  churchwardens  and  overseers  are 
empowered  to  purchase  lands  for  the  purpose  of  building  work- 
houses; and  by  the  5  &  6  Will.  4,  c.  69,  they  are  now  to  exercise 
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this  power  under  the  control  of  the  poor  law  commissioners ;  and  as  No. 

in  Attorney-General  v.  LewiUy  8  Sim.  366;  S.  (7.  1  Cooper,  51,  it 
was  held,  that  the  59  Geo.  3  did  not  extend  to  copyholds,  provisions  *""^^J|  ' 
are  made  by  the  7  Will.  4  &  1  Vict.  c.  50,  for  extending  both  acts  to 
lands  of  copyhold  tenure,  and  also  for  the  enfranchisement  of  copy- 
hold lands  for  the  purposes  of  these  acts.  In  Doe  v.  Hileyy  10  B. 
&  C.  885,  it  has  been  held,  that  the  effect  of  the  59  Geo.  3  is  to 
divest  parish  lands  out  of  trustees,  and  to  vest  them  in  the  church- 
wardens and  overseers;  and  although  this  decision  has  been  ques- 
tioned in  Attorney- General  v.  LewiUj  ub.  sup.;  and  Allason  v. 
Starkf  1  P.  &  D.  183;  yet  it  has  been  recognized  in  Alderman  v» 
Neatey  4  M.  &  W.  704 ;  and  confirmed  by  Doe  v.  Terry ,  4  Ad.  & 
Ell.  274 ;  Doe  v.  Cockell,  ib.  478 ;  but  this  rule  applies  only  to  cases 
where  the  trusts  are  general,  not  where  they  are  for  special  objects, 
Allason  v.  Stark,  ub.  sup.  The  following  form  is  taken  from  the 
one  given  in  the  schedule  to  the  4  &  5  Will.  4,  c.  69,  with  some 
additions,  which  may  be  varied  according  to  the  circumstances  of  the 
case. 

This  Indenture  (a)  kc.  Between  (vendor)  of  &;c.  of  the  one 
part  and  (churchwardens)  &c.  the  present  churchwardens  and 
overseers  of  the  parish  of  in  the  county  of  Whereas 

by  virtue  of  an  act  passed  in  the  reign  of  and  intituled 

(here  set  out  the  title  of  5  ^  6  Will.  4,  c.  69,)  the  churchwardens 
and  overseers  are  empowered  under  the  direction  {or  "  with  the 
approbation")  of  the  Poor  Law  Commissioners  for  England  and 
Wales  testified  by  their  seal  being  hereunto  aflixed  to  provide  a 
site  for  the  erection  of  a  workhouse  in  the  said  parish  and  have 
contracted  with  the  said  (F.)  for  the  absolute  purchase  of  the 
piece  or  parcel  of  ground  hereinafter  mentioned  and  described 
for  the  sum  of  £  JVow  this  Indenture  witnesseth  That  in 

pursuance  of  the  said  agreement  and  in  consideration  of  the  sum 
of  £  to  the  said  (F.)  (or  "  into  the  Bank  of  England")  paid 

by  the  said  {churchwardens  ^c.)  the  receipt  of  which  said  sum  of 
£  and  that  the  same  is  in  full  for  the  purchase  of  the  said 

piece  (fee.  the  said  (F.)  doth  hereby  acknowledge  and  of  and 
from  &c.  He  the  said  (  F.)  Hath  granted  bargained  and  sold  and 
by  Sec.  Doth  grant  &c.  unto  the  said  {churchwardens  ^c.)  All 
that  &c.  and  all  the  right  title  and  interest  of  him  the  said  (F.) 

(a)  In  the  form  prescribed  by  the  statute  it  is  put  "  This  deed,"  instead  of 
"  This  indenture ;"  but  it  does  not  appear  to  be  obligatory  to  use  the  precise 
words,  if  the  conveyance  be  drawn  so  as  to  meet  the  approbation  of  the  Poor 
Law  Commissioners. 
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No.  in  and  to  the  same  and  every  part  thereof  And  the  said  (F.)  (a) 

.      ^^^  himself  his  heirs  &;c.  doth  hereby  covenant  with  the  said 

S(c.  '  (churchwardens  Sfc)  and  their  successors  &c.  {covenants  for  title, 
see  post,  Purchase,  General  Precedent)  Provided  always  and 
it  is  hereby  declared  and  agreed  by  and  between  the  parties  to 
these  presents  {that  vendor  shall  not  he  compellable  to  produce 
any  title  deeds  except  Sfc.)  And  the  said  {churchwardens  Sfc.)  do 
hereby  for  themselves  their  successors  and  assigns  (but  {h)  not 
so  as  to  charge  themselves  in  their  private  or  individual  capa- 
cities or  their  heirs  &c.)  covenant  with  the  said  (F.)  his  heirs  &c. 
{to  erect  and  heep  in  repair  a  fence,  or  pay  proportion  towards  a 
drain,  Sfc,  as  the  case  may  he)     In  witness  &c. 

Vendor  (l.  s.) 
Purchasers  (l.s.) 

Approved  and  registered  the  day  of 

[Seal  of  the  Poor  Law 

Commissioners.] 


(a)  The  form  in  the  act  contains  neither  covenants  or  provisoes;  but  it  is 
very  evident  that  they  cannot  altogether  be  dispensed  with. 

(6)  Without  a  clause  of  this  kind,  churchwardens,  who  cannot  bind  themselves 
in  their  character  of  churchwardens,  would  be  personally  liable,  Rev)  v.  Pettet, 
1  Ad.  &  Ell.  196;  S.  C.  nom.  Creiv  v.  Pettet,  3  Nev.  &  Man.  456. 
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COPARTNERSHIP. 


1.  What  constitutes  a  Partnership. 

2.  How  regulated. 

3.  Parties  to  the  Deed. 
Executors  and  Trustees  liable  as 

Partners. 

4.  Commencement  and  Duration. 

5.  Style  of  the  Firm. 

6.  Proportion  of  Profit  and  Loss. 

7.  Transfer  of  Shares. 

8.  Shares  to  be  paid  by  Instalments. 
Sums  left  to  bear  Interest. 

9.  Interest  of  Partners  in  Partne?'- 

ship  Property. 

10.  Duties  of  Partners. 
Personal  Attendance. 
Separate  Debts. 
Carrying  on  Separate  Trade. 
Keeping  Accounts. 

11.  Partners  bound  by  each  other^s 

Acts. 


12.  Annual  Account. 

13.  Dissolution  of  Partnership. 
At  the  Will  of  either  Party. 
By  Consent. 

By  Lunacy. 

By  Bankruptcy. 

By  Award  of  Arbitrators. 

14.  Consequences  of  Dissolution. 
Pepresentatives,  how  entitled. 
Assignees   Tenants  in  common 

with  Solvent  Partner. 

Assignment  of  Partnership  Pro- 
perty. 

Division. 

Retiring  Partner  at  libei'ty  to 
carry  on  same  Trade. 

Liability  of  Retiring  Partner. 

Notice  of  Dissolution. 

15.  Arbitration  Clause. 

16.  Stamp  Duty. 


Sect.  1.  No  contract  in  writing  is  necessary  to  constitute  a  part-  What  consti- 
nersliip.  The  bare  consent  of  the  parties  to  act  together  as  partners,  *"f®^  ^  partner- 
implied  from  their  acts,  will  be  sufficient  to  bind  them  in  that  cha- 
racter to  each  other.  As  to  third  persons,  an  agreement  to  share  in 
all  risks  of  profit  and  loss,  Grace  v.  Smith,  2  Bl.  998 ;  Waugh  v. 
Carver  J  2  H.  Bl.  235 ;  R.  v.  Dodd,  9  East,  516 ;  or  in  the  profits 
only,  without  any  risk  of  loss,  will  make  a  person  liable  as  a  partner, 
Ex  parte  Langdale,  18  Ves.  300 ;  Gilpin  v.  Enderby,  5  B.  &  A. 
954 ;  so  even  the  lending  one's  name,  or  holding  one's  self  out  to  the 
world  as  a  partner,  will  incur  the  liability  of  a  partner.  Ex  parte 
Langdale,  18  Ves.  300.  A  dormant  or  sleeping  partner,  who  brings 
in  a  part  of  the  capital  stock,  without  appearing  in  the  business,  is 
equally  liable  with  the  ostensible  partner,  and  no  agreement  between 
the  parties  can  prevent  this  liability,  II oar e  v.  Dawes,  Dougl.  371. 
Parties  may  stipulate  among  themselves  to  be  responsible  only  for 
their  own  losses,  and  such  covenants  are  binding  upon  them,  but  they 
are  not  binding  on  the  creditors.  Each  member  of  a  firm  is  liable  for 
the  whole  amount  of  the  debts  contracted  by  the  partnership,  Grace 
V.  Smith,  ub.  sup. 

2.  Partnerships  are  regulated  either  by  the  express  contract  of  the  How  regulated, 
parties,  or  by  the  contract  implied  by  law  from  the  relation  of  the 
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parties.  The  duties  and  obligations  arising  from  that  relation  are 
regulated,  as  far  as  they  are  touched,  by  the  express  contract ;  but  if 
it  does  not  reach  all  those  duties  and  obligations,  they  are  implied 
and  enforced  by  the  law,  Crawshay  v.  Collins,  15  Ves.  226.  It  is 
obviously,  therefore,  of  great  importance  that  the  articles  of  copart- 
nership should  be  explicit  in  all  matters  that  relate  to  the  partnership 
concern. 

3.  All  persons  having  a  legal  capacity  to  contract  may  become 
partners;  so  likewise  an  infant  may  be  a  partner,  so  far  as  it  is  for  his 
own  benefit;  but  he  must  expressly  disaffirm  the  partnership  when  he 
comes  of  age,  otherwise  he  will  be  held  liable  as  a  partner,  Goode  v. 
Harrisony  5  B.  &  A.  147.  A  feme  covert  cannot  sustain  the  cha- 
racter of  a  partner,  although  she  or  her  husband  may  be  beneficially 
interested  in  the  profits  of  the  concern,  Balmain  v.  ShorCy  9  Ves.  500. 
Trustees  or  executors  carrying  on  trade  for  the  benefit  of  infants  are 
personally  liable,  as  partners,  to  third  persons,  Wightman  v.  Tomnroe, 
1  M.  &  S.  412.  Any  number  of  persons  may  exercise  a  trade  in  co- 
j)artnership,  unless  prohibited  by  statute.  By  6  Anne,  and  15  Geo.  2, 
no  more  than  six  persons  could  join  in  a  banking  concern;  but  by  the 
late  Bank  Acts,  any  number  of  persons,  without  limit,  may  form  a 
banking  establishment  beyond  the  distance  of  sixty-five  miles  from 
London.     As  to  joint-stock  companies,  see  Deed  of  Settlement. 

4.  The  commencement  and  duration  of  the  partnership  are  usually 
defined ;  but  where  no  time  is  stipulated  for  the  commencement  of  a 
partnership,  it  has  been  held  to  commence  from  the  date  of  the  agree- 
ment, Williams  v.  Jones^  5  B.  &  C.  108;  and  where  it  is  to  com- 
mence at  a  future  period,  equity  will  support  the  agreement,  if  the 
period  of  duration  is  fixed.     See  Agreements  (^Copartnership)). 

5.  When  the  style  of  the  firm  is  fixed  by  the  deed  of  copartnership, 
it  is  not  competent  to  any  one  of  the  partners  to  alter  it,  Marshal  v. 
Caiman,  2  Jac.  &  Walk.  268. 

6.  The  proportion  of  profit  and  loss  which  each  partner  is  to  receive 
or  sustain  ought  to  be  particularly  set  forth  in  the  articles  of  co])art- 
nership,  as  in  the  absence  of  stipulation  it  seems  questionable  whether 
a  party,  although  liable  to  an  equal  share  of  the  loss,  would  be  entitled 
to  an  equal  share  of  the  profits.  Peacock  v.  Peacochy  2  Campb.  45 ; 
8.  C.  16  Ves.  56. 

7.  One  partner  cannot,  without  the  consent  of  his  copartners,  in- 
troduce a  stranger  into  the  firm ;  and,  consequently,  cannot  assign  his 
share  without  such  consent,  although  he  may  charge  his  undivided 
interest  in  favour  of  another,  Bray^,  Fromont,  6  Madd.  5;  Ex 
parte  Barrow,  2  Rose,  255.  On  this  ground  articles  of  copartner- 
ship do  not  survive  for  the  benefit  of  the  executors  of  a  deceased 
partner,  unless  expressly  so  stipulated,  Pearce  v.   Chamberlainy  2 
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Ves.  34.     And  the  same  principle  applies  to  the  assignees  of  a  bank-    Copartnership. 

rupt,  ib.     The  only  exception  to  this  rule  is  in  respect  to  mines,  the 

shares  of  which  are  transferable,  without  any  express  stipulation  to 

that  effect,  Stevens  v.  Guppy,  3  Russ.  171 ;  Fereday  v.  Wightwick, 

1  Russ.  &  Mylne,  50.     Stipulations  of  different  kinds,  suited  to  the 

circumstances  of  each  particular  case,  are  inserted  in  copartnership 

deeds  in   favour  of  particular  partners  or  their  representatives,  to 

which  courts  of  equity  will  give  effect  as  far  as  possible,  Baldinain, 

V.  Shore f  9  Ves.  500.     As  to  Joint-Stock  Companies,  see  Deed  of 

Settlement. 

8.  Where  the  capital  agreed  to  be  brought  in  by  an  incoming  shares  to  be 
partner  is  to  be  paid  by  instalments,  the  bankruptcy  of  the  other  P^^^  ^y  i"stal- 
party,  before  the  payments  are  completed,  will  not  enable  him  to  with- 
hold the  remainder,  unless  it  be  expressly  so  stipulated,  Ackhurst  v. 
Jackson,  1  Swanst,  85 ;    Wilson  v.  Greenwood,  ib.  223.     Sums  left  Sums  left  to 
in,  or  lent  to  the  joint  trade  by  either  of  the  parties,  with  the  consent  ^^^^  interest. 
of  the  others,  become  a  lien  upon  the  copartnership  stock,  and  carry 

interest,  without  express  stipulation  to  that  effect,  West  v.  Ship,  1 
Ves.  242  J  Toddington  v.  Hullett,  ib.  497  j  Fox  v.  Hanbury,  Cowp. 
445. 

9.  Partners  are  joint  tenants  of  their  partnership  stock,  but  without  interest  of  part- 
benefit  of  the  jus  accrescendi.  or  right  of  survivorship,  Co.  Litt.  182 ;  ^^P  '"^  partner- 

ship  properlv 
West  V.  Skip,  1  Ves.  242;  Devaynes  v.  Noble,  1  Mer.  564;  except 

in  regard  to  the  good-will  of  a  trade,  which  in  general  belongs  to  the 
survivor,  unless  it  be  otherwise  stipulated,  Hammond  v.  Douglas, 
5  Ves.  539,  see  also  Agreement  for  a  Copartnership,  Obs.  2. 
Where  lands  are  purchased  for  the  purpose  of  the  partnership  con- 
cern, it  should  seem  that  in  equity  they  are  considered  as  forming  a 
part  of  the  partnership  fund,  Foster  v.  Sale,  3  Ves.  696 ;  Smith  v. 
Smith,  5  Ves,  189 ;  and  the  survivor  is  a  trustee  for  the  representative 
of  the  deceased  partner,  Z«Zje  v.  Craddock,  3  P.  Wms.  158;  but 
it  has  been  held  that  fhere  must  be  an  express  agreement  in  the  co- 
partnership deed,  indicating  the  intention  of  the  parties  that  the  real 
property  should  be  converted  into  personalty,  otherwise  the  houses 
and  lands  which  they  employ  in  the  trade  wdll  descend  according  to 
the  rules  of  the  common  law,  Thomson  v.  Dixon,  3  B.  C.  C.  199; 
Rijyley  v.  Waterworth,  7  Ves.  425 ;  Balmain  v.  Shore,  9  Ves.  500. 

10.  The  duties  of  copartners  towards  each  other, — namely,  to  give  duties  of  part- 
their  personal  attendance,  to  be  faithful  and  just,  not  to  charge  the  ners. 
partnership  estate  w4th  their  separate  debts,  &c., — are  usually  defined 

with  precision  in  the  partnership  articles,  according  to  the  intentions 
of  the  parties.     In  the  absence  of  stipulation,  com'ts  of  equity  act  on  Personal  atiend- 
the  principle  that  the  good  faith  of  the  parties  is  pledged  mutually  to  ance. 
each  other  that  the  business  shall  be  conducted  with  their  actual  per- 
sonal interposition,  Peacock  v.  Peacock,  16  Ves.  51.     Where  any 
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party  is  to  be  relieved  from  this  obligation,  it  must  be  expressly  so 
stipulatal. 

As  to  the  separate  debts  of  the  partners,  they  will  not  be  charged 
upon  the  joint  estate  in  any  case,  so  long  as  the  joint  debts  are  unsa- 
tisfied, R.  V.  Sanderson  J  Wightw.  50;  Young  v.  KeigUey,  15  Ves. 
557. 

So  in  respect  to  the  carrying  on  a  separate  trade,  a  covenant  not  to 
exercise  the  same  tmde,  on  a  separate  account,  is  a  common  and  legal 
covenant,  Morris  v.  Colman,  18  Ves.  438  ;  but  although  parties  may 
stipulate  not  to  engage  in  any  particular  trade,  yet  this  will  not  pre- 
vent them  from  engaging  in  some  other  business,  Glassington  v. 
Thwaites,  1  Sim.  &  Stu.  133 ;  provided  such  trade  is  not  injurious  to 
the  partnership  concern,  for  where  parties  are  bound  to  promote  an 
undertaking  for  their  common  benefit,  they  will  not  be  permitted  to 
engage  in  any  other  concern  which  would  necessarily  give  them  an 
interest  adverse  to  that  undertaking,  ib.  On  the  same  principle,  the 
stock  in  trade  is  to  be  employed  only  for  the  benefit  of  the  joint  trade, 
and  not  for  the  advantage  of  any  particular  partner,  Beecher  v.  Guil- 
burn,  Mos.  3 ;  Crawshay  v.  Collins,  15  Ves.  227.  So  likewise  in 
respect  to  keeping  account  books,  &c.,  which  partnership  articles 
usually  require,  it  is  the  duty  of  each  partner  to  keep  separate  ac- 
counts, and  to  have  them  always  ready  for  inspection,  and  the  omis- 
sion to  do  so  is  ground  of  serious  complaint,  Goodman  v.  Whitcomb, 
1  Jac.  &  Walk.  593;  Rowe  v.  Wood,  2  Jac.  &  Walk.  558.  No 
partner  is  at  liberty  to  exclude  another  partner  from  the  management 
of  the  joint  concern ;  and  in  that  case  a  court  of  equity  will  appoint 
a  manager,  Rowe  v.  Wood,  ub.  sup.  In  cases  of  gross  misconduct, 
the  court  will  sometimes  decree  a  dissolution.  Waters  v.  Taylor,  2 
Ves.  &  B.  8;  Crawshay  v.  Maule,  1  Swanst.  508;  but  it  will  not 
give  this  relief  upon  trivial  grounds,  Goodman  v.  Whitcomb,  1  Jac. 
&  Walk.  593. 

11.  Each  partner  being  considered  as  the  authorized  agent  of  his 
copartners,  they  are  bound  by  his  acts  in  transactions  relating  to  the 
coj)artnership,  as  in  buying,  selling,  drawing  and  accepting  bills.  Fox 
V.  Ilanbury,  Cowp.  445;  Swan  v.  Steele,  7  East,  200;  but  it  is 
usual  to  restrict  their  authority  in  all  these  matters  by  express  stipula- 
tion.    (As  to  releasing  of  debts  by  partners,  see  Composition,  Pref. 

8.8.) 

12.  Tlie  partnership  articles  generally  direct  that  annual  rests  or 
accounts  shall  be  taken ;  but  where  parties  neglect  to  act  under  their 
nrticles,  the  court  will  read  them  as  if  expunged,  Jackson  v.  Sedg- 
wick, 1  Swanst.  468 ;  and  the  representatives  of  a  deceased  partner 
may  claim  the  profits  up  to  the  day  when  the  last  settlement  ought  to 
have  been  made,  Pettyt  v.  Janeson,  6  Mad.  146.  Partners  may 
agree  that  after  an  account  is  settled  during  their  lives  it  shall,  not- 
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withstanding  any  error,  be  conclusive  after  their  deaths,  Gainsborough    Copartnership. 
V.  Stork,  Barnard.  312. 

13.  A  partnership  without  any  agreement  as  to  its  duration,  is  dis-  Dissolution  of 
soluble  at  the  will  of  either  party,  Peacock  v.  Peacock,  16  Ves.  50;  partnership. 
so  hkewise  if  continued  without  any  new  agreement,  after  the  expira-    i^^gj.^  ^J,„° 
tion  of  the  limited  period,  Featherstonhaugh  v.  Fenwick,  17  Ves.  298. 

Where  the  copartnership  is  for  a  certain  term  of  years,  it  cannot  be  Ry  consent, 
dissolved  without  the  consent  of  all  parties,  unless  it  be  expressly 
stipulated  in  the  deed.  Peacock  v.  Peacock,  16  Ves.  50 ;  Goodman 
V.  Whitcoml),  1  Jac.  &  Walk.  592.     In  the  absence  of  all  stipulation.  By  death. 
a  partnership  is  dissolved  by  the  death  of  either  party,  Crawford  v. 
Hamilton,  3  Madd.  251 ;    or  sometimes  by  lunacy,  Crawshay  v.  Lunacy. 
Jfaule,  ]  Swanst.  517,  n.     The  bankruptcy  of  either  party  also  ope-  Bankruptcy, 
rates  as  a  dissolution  of  the  partnership,  but  this  dissolution  does  not 
take  place  until  the  party  is  actually  declared  a  bankrupt,  Fox  v. 
Hanbury,  Cowp.  449;  Ex  parte  Cobham,  1  B.  C.  C.  576;  Bolton 
V.  Puller,  1  B.  &  P.  539.     A  partnership  may  likewise  be  dissolved  Award  of  aibi- 
by  the  award  of  arbitrators,  and  that  without  any  express  authority  ^'■*^°''^* 
given  to  the  arbitrators  for  that  purpose,  if  the  dissolution  of  the  part- 
nership be  a  matter  of  dispute  at  the  time  of  the  reference,  Green  v. 
Waring,  1  Bl.  475.     It  has  been  held  that  the  marriage  of  afefne 
sole  operates  a  dissolution,  because  it  has  the  effect  of  introducing  a 
stranger  into  the  concern,  Nerot  v.  Burnand,  4  Russ.  260. 

14.  On  the  dissolution  of  a  copartnership,  whether  by  death,  bank-  Consequences 
ruptcy  or  agreement  of  the  parties,  the  copartnership  deed  ought  to  o' dissolution, 
contain  particular  provisions  as  to  the  continuing  the  business,  the  dis- 
tribution of  the  property,  and  winding  up  of  the  accounts.     Where  Representatives 
there  is  a  stipulation  that  upon  the  death  of  one  partner  the  business    °"'  ®"^'^  ®  * 
shall  be  carried  on  for  the  benefit  of  his  representatives,  it  does  not 

follow  that  such  a  provision  extends  to  the  admission  of  the  repre- 
sentatives into  the  partnership ;  nor  can  a  surviving  copartner,  unless 
it  be  expressly  stipulated,  glaim  an  allowance  for  the  trouble  of  carry- 
ing on  the  trade  for  the  benefit  of  the  representatives  of  the  deceased 
partner.  Burden  v.  Burden,  1  Ves.  &  B.  170.  In  the  case  of  bank-  Assignees 
ruptcy,  the  assignees  of  the  bankrupt  partner  become  tenants  in  com-  J.o'J^JJion'with 
mon  with  the  solvent  partner,  Fox  v.  Hanbury,  Cowp.  449 ;  and  no  solvent  partner, 
agreement  between  the  parties  can  prevent  the  right  of  the  assignees 
from  attaching,  Wilson  v.  Greenwood,  1  Swanst.  471 ;  S.  C.\  J. 
Wils.  223.  But  the  assignees  cannot  continue  the  trade  without  the 
consent  of  tlie  other  parties,  Hague  v.  Rollenston,  4  Burr.  2174 ; 
Wilson  V.  Greenwood,  ub.  sup.;  In  re  Wait,  1  Jac.  &  Walk.  609; 
although  they  are  entitled  to  a  share  of  the  profits  arising  from  the 
capital  of  the  bankrupt,  as  long  as  it  continues  in  the  business,  Craw- 
shay V.  Collins,  15  Ves.  218 ;  and  also  to  any  share  agreed  to  be 
VOL.  II.  c 
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paid  into  the  business  by  the  solvent  partner,  Ackhurst  v.  Jackson, 
1  Swanst.  85. 

It  is  usually  agreed  that  the  parties  continuing  in  the  trade  should 
pay  to  the  retiring  partner,  or  the  executors  of  the  deceased  partner, 
the  value  of  his  share  in  the  partnership  stock  which  is  assigned  to 
them ;  but  it  has  been  held  that  such  a  stipulation  is  void  as  against 
the  assignees  in  a  case  of  bankruptcy,  Wilson  v.  Greenwoodj  ub.  sup. 
In  the  absence  of  express  stipulation,  a  continuing  partner  has  no  right 
to  insist  on  a  valuation  to  him  of  the  partnership  property,  Crawshay 
V.  Collins,  15  Ves.  226. 

Where  the  articles  of  copartnership  stipulate  that  there  shall  be  a 
division  of  the  property,  a  sale  and  not  a  specific  division  is  intended, 
Rigden  v.  Pierce,  6  Madd.  353 ;  Cook  v.  Collingridge,  1  Jac.  607. 
The  interest  of  an  outgoing  partner  may  be  assigned,  Kennedy  v. 
Lee,  3  Merr.  441 ;  but  he  will  not  be  precluded  from  carrying  on  the 
same  trade,  unless  it  be  expressly  so  stipulated,  Farr  v.  Pearce,  3 
Madd.  74 ;  but  if  a  party  stipulate  that  on  such  dissolution  he  will 
quit  the  trade,  he  will  not  be  at  liberty  to  dissolve  the  partnership  and 
set  up  the  same  trade  elsewhere.  Cooper  v.  Watlington,  2  Chitt.  451. 
Notwithstanding  the  dissolution,  all  the  partners  are  jointly  liable  for 
the  debts  and  engagements  of  the  firm  contracted  during  the  partner- 
ship ;  it  is  usual,  therefore,  for  a  deed  of  indemnity  to  be  given  to  the 
retiring  partner,  which  is  binding  on  the  covenantor,  but  will  not  affect 
the  rights  of  creditors,  Bedford  v.  Deakin,  2  B.  &  A.  210.  Some- 
times it  is  agreed  to  give  an  annuity  to  a  retiring  partner,  or  to  the 
widow  of  a  deceased  partner,  in  lieu  of  his  share  in  the  profits ;  but 
care  must  be  taken  so  to  frame  the  agi-eement,  that  it  be  not  made  de- 
pendent upon  the  profits,  otherwise  it  will  make  the  party  liable.  In 
order  to  exempt  an  outgoing  partner  from  all  future  liability,  notice  of 
the  dissolution  should  be  given  not  only  in  the  Gazette,  but  expressly 
to  all  the  persons  with  whom  the  parties  had  had  dealings. 

15.  Deeds  of  copartnership  frequently  contain  a  covenant,  that  dis- 
putes shall  be  referred  to  arbitration ;  but  an  action  cannot  be  main- 
tained against  a  person  refusing  to  nominate  an  arbitrator,  unless  there 
be  an  express  stipulation,  showing  this  to  be  the  intention  of  the 
parties,  Tattersall  v.  Groote,  2  B.  &  P.  131. 

16.  Articles  of  copartnership  under  seal  require  a  deed  stamp  of 
1/.  15*. ;  and  the  further  progressive  duty  of  10s.  for  every  entire 
quantity  of  1080  words  over  and  above  the  first  1080.  (See  further 
as  to  copartnerships,  Gow  on  Partnership,  and  CoUyer  on  Partner- 
ship.) 
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No.CCCXVII. 
No.    CCCXVII.  Between 

Articles  of  Copartnership  between  Two  Tradesmen.     (General    '— 

Precedent.) 

This  Indenture  made  the  day  of  Between  A.  B. 

of  &c.  of  the  one  part  and  C.  D.  of  &c.  of  the  other  part  wit- 
nesseth  That  the  said  A.  B.  and  C.  D.  have  mutually  agreed  and 
by  these  presents  do  agree  to  become  copartners  together  in  the 
art  or  trade  of  for  their  mutual  benefit  and  at  their  com- 

mon risk  which  said  copartnership  shall  be  carried  on  under  the 
firm  («)  of  A.  B.  and  C.  D.  and  shall  continue  from  the  date  (6) 
of  these  presents  for  and  during  the  term  of  years  subject 

nevertheless  to  the  sooner  determination  thereof  as  hereinafter 
mentioned     And  to  that  end  and  purpose  he  the  said  A.  B.  hath  And  deposit 
on  the  day  of  the  date  of  these  presents  delivered  in  as  stock  the  siog^^ 
sum  of  £  and  the  said  C.  D.  the  sum  of  £  to  be 

used  laid  out  and  employed  in  common  between  them  solely  (c) 
for  the  management  of  the  said  trade  to  their  utmost  benefit  and 
advantage  And  it  is  hereby  agreed  between  the  said  parties 
and  the  said  copartners  each  for  himself  and  for  his  respective 
executors  and'  administrators  doth  covenant  promise  and  agree 
with  the  others  of  them  his  executors  and  administrators  by 
these  presents  in  manner  following  that  is  to  say 

1.  That  the  said  trade  or  business  shall  be  managed  or  carried  Trade  to  be 
on  at  or  such  other  place  or  places  as  the  said  parties  shall  c^''"®^  °^ 
agree  upon. 

2.  That  they  the  said  copartners  shall  not  nor  will  at  any  time  Neither  party 
hereafter  during  the  continuance  of  the   said  copartnership  use  *°  ^^'^'"^  °°  V^^ 
exercise  or  follow  the  trade  of  aforesaid  or  any  other 

trade  (c)  whatsoever  to  their  private  benefit  or  advantage. 

3.  That  each  of  them  the  said  A.  B.  and  C.  D.  shall  and  will  Be  faithful,  &c. 
from  time  to  time  and  at  all  times  during  the  continuance  of  this  ^°  ®^°  °^  ^^\ 
copartnership  be  faithful  and  just  to   each  other  in  all  their 

dealings  and  transactions  and  do  their  best  endeavours  by  all 
means  possible  to  the  utmost  of  their  skill  and  power  to  promote 
their  joint  interest  profits  benefit  and  advantage  and  truly  em- 

(a)  As  to  the  style  of  the  firm,  see  Pref.  sect.  5. 

(6)  A.S  to  the  time  of  commencement  and  duration,  see  sect.  4. 

(c)  As  to  this  restriction,  see  sect.  10. 

c2 
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No.CCCXVlI.  ploy  buy  sell  and  merchandize  with  the  capital  stock  aforesaid 
fi#/tMm       and  the  increase  thereof  in  the  trade  of  aforesaid  without 

jTrad^tmen.      ^^^  gjnister  or  fraudulent  intentions  whatsoever  («). 

Rent.  ice.  of  4.  That  they  the  said  copartners  shall  and  will  from  time  to 

nremiMs  to^be  ^j^^  during  the  said  term  pay  bear  and  discharge  equally  be- 
ne equa  y.     ^^^^^  ^^^^  ^^^  ^^^^  ^^^  ^^^^^  ^^  ^^^  ^j^^p  ^hi^h  they  the  said 

copartners  shall  hire  or  rent  for  the  joint  exercising  or  managing 
Pro6ts  equally  the  trade  as  aforesaid  And  that  all  gains  profits  and  increase 
shared;  arising  from  the  said  joint  trade  shall  from  time  to  time  during 

the  said  term  be  equally  (J)  and  proportionably  divided  between 
and  losses,  &c.    the  said  copartners  share  and  share  alike     And  also  that  all 
iisuiSd?"^      such  losses  as  shall  happen  in  the  said  joint  trade  by  bad  debts 
or  otherwise  without  fraud  or  covin  or  wilful  default  of  either 
of  the  said  parties  and  all  insurances  salaries  wages  charges  and 
other  expenses  and  payments  whatsoever  relative  to  the  said 
joint  trade  shall  be  paid  and  borne  equally  between  them  the 
said  parties. 
Neither  party  to      5.  That  neither  of  the  said  parties  shall  take  or  discharge  any 
taj,   c.  c  er  s,  apprentice  clerk  servant  or  labourer  without  their  mutual  consent 
and  that  all  apprentice  fees  to  be  received  by  them  or  either  of 
them  by  way  of  premium  shall  be  carried  to  the  joint  account. 
Nor  execute  6.  That  neither  of  the  said  parties  shall  or  will  sign  (c)  execute 

wu'bo^ut consent.  ^^  deliver  any  bond  judgment  or  warrant  of  attorney  to  enter  up 
judgment  nor  give  sign  indorse  draw  or  accept  any  bill  of  ex- 
change or  promissory  note  nor  subscribe  any  policy  of  in- 
surance nor  release  {d)  or  compound  any  debt  due  to  them 
whereby  the  joint  trade  can  be  affected  in  any  manner  how- 


Money  brought        (")  ^^  necessary,  say  "  That  in  case  either  of  the  said  parties  shall  with  the 
by  either  parly     consent  of  the  other  of  them  lend  or  bring  into  the  copartnership  concern  any 
to  bear  interest;  gym  or  sums  of  money  over  and  above  his  share  in  the  capital  thereof  he  shall 
be  entitled  to  receive  interest  for  the  same  after  the  rate  of  &c.  from  the  time  of 
such  advance  to  the  time  of  repayment  thereof  by  and  out  of  the  copartnership 
funds  before  any  division  of  the  gains  and  profits  shall  be  made  between  the  said 
and  be  a  lien  on  parties    And  that  the  sums  so  advanced  shall  be  a  lien  upon  the  capital  of  the 
the  partnership     gaid  copartnership  but  that  the  repayment  thereof  shall  not  be  made  without  six 
months  previous  notice  in  writing  being  given  by  the  party  requiring  the  same 
to  be  repaid."     As  to  the  necessity  of  this  provision,  see  sect.  8. 
(6)  As  to  the  necessity  of  this  clause,  see  Pref.  sect.  6. 
(c)  As  the  liabilities  of  partners  for  the  acts  of  each  other,  and  the  necessity 
of  this  provision  in  respect  of  the  parties  themselves,  see  Pref.  sect.  1 1 . 

{d)  As  to  the  rights  of  partners  to  release  debts,  unless  thus  restricted,  see 
Composition,  Pref.  sect.  8. 
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soever  without  the  consent  of  the  other  of  them  being  first  had  No.  CCCXVir. 

and  obtained.  Between 

Iraclesmen. 

7.  That  neither  of  the  said  parties  shall  or  will  at  any  time  

during  the  continuance  of  this  copartnership  without  the  consent  ^°^  '®°^ 

of  the  other  of  them  lend  any  money  or  give  credit  nor  use  or 
employ  the  firm  of  the  said  copartnership  in  any  transaction  of 
notes  or  bills  of  accommodation  in  any  manner  howsoever  nor 
become  bail  to  the  sheriff  nor  be  security  for  any  person  or 
persons  whomsoever  nor  speculate  in  the  public  funds  nor  enter 
into  any  other  speculation  whereby  his  capital  stock  or  private 
estate  may  be  prejudicially  affected  nor  assign  (a)  nor  otherwise 
dispose  of  his  share  in  the  joint  trade  [except  that  each  may 
introduce  a  son  or  nephew  &;c.  (as  the  case  may  he)  as  a  partner 
into  the  said  business  subject  nevertheless  to  the  several  terms 
and  conditions  of  the  copartnership  and  without  prejudice  to  the 
interest  of  the  other  party]. 

8.  That  all  contracts  and  engagements  checks  or  drafts  upon  Bills.  &c.  in  the 
bankers  bills  of  exchange  and  other  securities  orders  bills  of  g^^'^^  ° 
parcels  receipts  and  all  other  matters  relating  to  the  said  trade 

shall  be  made  given  and  taken  in  the  name  of  the  firm  as  the 
said  parties  shall  mutually  agree  upon. 

9.  That  each  of  the  said  copartners  shall  punctually  pay  his  Each  party  to 
separate   and   private   debts   and   indemnify   the   copartnership  Se^ts?^  ^^^ 
effects  from  all  claims  on  account  thereof. 

10.  That  there  shall  be  had  and  kept  proper  books  of  ac-  Books  of  ac- 
count  (Z>)  wherein  each  of  the  said  copartners  shall  duly  enter  ^gpt. 

and  set  down  as  well  all  money  by  him  received  paid  and  laid 
out  in  and  about  the  management  of  the  said  trade  as  also  all 
wares  goods  commodities  and  merchandizes  by  them  or  either  of 
them  bought  and  sold  upon  the  copartnership  account  and  all  other 
matters  and  things  whatsoever  to  the  said  joint  trade  in  anywise 
relating  or  appertaining  together  with  all  such  circumstances  of 
names  times  and  places  as  may  be  necessary  or  useful  for  the 
better  manifestation  of  the  state  and  proceedings  of  the  said 
business  which  said  books  toccether  with  all  letters  bonds  bills 
papers  and  writings  whatsoever  relating  to  the  said  joint  trade  shall 
be  kept  in  the  office  or  counting  house  at  so  that  either 

of  them  may  have  free  access  thereto  without  any  interruption 
by  the  other. 

(a)  As  to  this  stipulation,  see  Pref.  sect.  7. 

(6)  As  to  the  obligation  to  keep  accounts,  see  Pref.  sect.  10. 
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No.  CCCXVII. 

Betvoeen 
TradesmeT^. 

Each  party  to 
draw  out  £ 
per  month  for 
his  private  use. 


No  benefit  of 
survivorship  to 
either  party. 


Annual 
accounts. 


Division  of 
profits. 


Dissolution  of 
partnership. 


11.  That  each  of  them  the  said  parties  shall  be  at  liberty  (a) 
to  draw  out  of  the  said  partnership  effects  for  his  own  use  and 
benefit  the  sum  of  £  per  month  and  no  more  And  that 
the  monthly  sums  so  to  be  taken  out  by  each  of  the  said  co- 
partners shall  go  and  be  considered  as  part  of  his  share  of  the 
clear  yearly  gains  and  profits  of  the  said  copartnership  And  in 
case  the  monthly  sums  so  to  be  taken  out  shall  at  the  end  of  the 
year  exceed  the  sum  which  the  party  so  taking  out  the  same 
shall  be  entitled  to  at  the  end  of  that  year  then  and  in  that  case 
such  party  shall  be  considered  as  a  debtor  for  such  excess  to  the 
said  copartnership. 

12.  That  no  benefit  (5)  or  advantage  of  survivorship  shall  ac- 
crue to  either  of  the  said  parties  by  the  decease  of  the  other  of 
them  but  that  each  shall  have  a  sole  and  separate  interest  in  the 
capital  by  him  brought  in. 

13.  That  the  said  copartners  on  the  day  of  in 
every  year(c)  or  oftener  if  need  require  upon  the  reasonable 
request  of  either  of  them  shall  make  yield  and  render  each  to  the 
other  a  true  just  and  perfect  account  of  all  profits  and  increase 
as  also  of  all  payments  receipts  and  disbursements  and  all  other 
things  whatsoever  done  or  suffered  by  them  in  the  said  joint 
trade  and  on  the  delivery  and  adjustment  of  such  account  shall 
and  will  pay  and  deliver  each  unto  the  other  their  equal  share 
of  the  clear  profits  so  made  as  aforesaid. 

14.  That  in  case  either  of  the  said  parties  shall  do  anything 
contrary  to  the  articles  of  copartnership  herein  contained  whereby 
the  said  joint  trade  shall  be  in  anywise  affected  (d)  it  shall  be 
lawful  for  the  other  of  them  within  days  after  such  act  or 
other  default  (e)  to  give  to  the  party  so  offending  (/)  notice  in 
writing  of  his  desire  to  dissolve  the  said  copartnership  and  it 


(a)  Or,  if  it  be  so  agreed,  say  "  every  months  to  draw  out  of  the  stock 

of  the  said  copartnership  account  for  his  own  private  current  expenses  any  sum 
or  sums  of  money  not  exceeding  the  interest  on  his  share  of  the  capital  of  the 
said  stock  to  be  advanced  by  him  as  aforesaid  after  the  rate  of  51.  per  cent,  per 
annum  and  so  as  the  capital  of  the  said  copartnership  amounting  to  £  as 

aforesaid  shall  not  at  any  time  be  diminished." 

(6)  See  Pref.  sect.  9. 

(c)  As  to  this  clause,  see  sect.  12. 

{d)  And,  if  either  of  them  be  a  feme  sole,  add  "  or  shall  marry."  See  Pref. 
sect.  13. 

(c)  "  Or  immediately  after  such  marriage." 

(y  )  "  ^^  marrying." 
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shall  then  cease  and  determine  in  consequence  of  that  notice  in  No.  CCCXVll. 
the  same  manner  as  if  the  said  party  were  deceased.  Between 

15.  That  in  case  of  any  dissolution  of  the  copartnership  whether 


bv  the  effluxion  of  time  by  death  agreement  or  otherwise  they  the  ^^®  surviving 

J  .  *;  or  continuing 

said  copartners  each  to  the  other  or  in  case  of  the  death  of  either  partner  to  make 
of  them  the  surviving  party  to  the  executors  or  administrators  of  °"^  accounts, 
the  deceased  partner  shall  and  will  make  a  true  just  and  final 
account  of  all  things  as  aforesaid  and  adjust  and  wind  up  the 
partnership  accounts  And  upon  the  making  such  final  account 
they  the  said  parties  shall  forthwith  pay  or  take  good  order  for 
the  speedy  payment  of  all  debts  due  and  owing  by  them  on  their 
joint  account  in  respect  of  the  said  copartnership  and  shall  part  (a) 
and  divide  all  and  every  the  monies  debts  stock  goods  wares 
merchandize  and  effects  belonging  due  and  owing  to  the  said  co- 
partnership or  joint  business  between  the  said  parties  And  that 
the  said  parties  shall  give  mutual  bonds  in  a  sufficient  penalty 
for  the  payment  of  their  parts  or  shares  of  the  debts  owing  by 
them  as  aforesaid  and  for  the  saving  harmless  and  indemnifying 
each  other  and  their  respective  heirs  executors  and  administra- 
tors of  and  from  the  payment  of  each  other's  part  or  share  of 
such  debts  and  of  and, from  all  costs  charges  and  expenses  on 
account  thereof  And  that  they  shall  immediately  upon  such  par- 
tition and  division  as  aforesaid  well  and  sufficiently  convey  and 
assign  unto  each  and  empower  each  to  recover  and  receive  his 
respective  part  and  share  of  all  such  debts  and  sums  of  money 
then  due  and  owing  to  or  on  account  of  the  said  copartnership. 

16.  Provided  nevertheless  that  if  at  the  determination  of  such  Provision  as  to 
copartnership  either  of  the  said  parties  shall  be  minded  and  de-  {jfaje^after 
sirous  of  retiring  altogether  from  the  said  trade  in  that  case  the  dissolution  of 
party  who  is  desirous  to  continue  and  carry  on  the  same  shall 
be  at  liberty  to  purchase  {b)  the  share  of  the  retiring  party  at  a 
valuation  to  be  made  by  two  indifferent  persons  one  of  them  to 
be  chosen  by  each  party  or  his  respective  executors  or  admi- 
nistrators or  by  an  umpire  to  be  chosen  by  such  two  persons 
which  valuation  shall  be  taken  and  considered  as  the  price  or 
value  thereof  and  if  within  the  space  of  six  calendar  months  after 
such  valuation  such  continuing  partner  shall  well  and  truly  pay 
unto  such  retiring  partner  the  amount  or  value  so  to  be  ascer- 

(a)  As  to  what  is  intended  by  a  division,  see  Pref.  sect.  14. 
(6)  As  to  the  necessity  of  this  clause,  to  enable  a  continuing  party  to  have  the 
valuation  made  to  him,  see  sect.  14. 
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No.CCCXVII. 

Bet  tree  n 
Tradesmen. 


Notice  of  disso- 
lution to  be 
adveriised. 


Arbitration 
clause. 


tained  that  then  and  in  such  case  the  part  or  share  of  such 
retiring  partner  shall  become  the  absolute  property  of  the  party 
so  paying  the  same. 

17.  That  at  the  end  or  sooner  determination  of  the  said  co- 
partnership by  any  of  the  means  aforesaid  (a)  notice  thereof  shall 
be  given  in  the  London  Gazette  and  also  to  all  the  correspond- 
ents of  the  said  copartnership  by  circular  letters  under  the  hands 
of  the  said  A.  B.  and  C.  D. 

18.  A7id  lastly  it  is  hereby  declared  and  agreed  that  if  any 
doubt  difference  or  dispute  shall  at  any  time  arise  between  the 
said  parties  touching  the  construction  of  these  presents  or  any 
clause  matter  or  thing  herein  contained  or  relating  to  the  ma- 
nagement and  settlement  of  the  said  joint  trade  and  copartner- 
ship and  such  doubt  question  or  difference  shall  not  be  fully 
decided  between  them  within  one  calendar  month  after  the  same 
shall  arise  then  as  often  as  the  same  shall  happen  such  case  or 
matter  shall  be  referred  to  the  arbitration  of  two  indifferent  per- 
sons to  be  chosen  by  the  said  parties  their  executors  or  adminis- 
trators or  of  an  umpire  to  be  appointed  by  the  two  nominees  the 
award  of  which  said  arbitrators  or  umpire  shall  be  final  conclu- 
sive and  binding  on  the  parties  between  whom  such  question 
shall  arise  And  (h)  in  case  either  of  the  said  parties  his  executors 
or  administrators  shall  refuse  or  neglect  to  appoint  or  name  such 
arbitrators  for  the  space  of  days  after  he  shall  have  been 
required  so  to  do  it  shall  be  lawful  for  the  referee  of  the  party  so 
requiring  the  nomination  to  appoint  an  arbitrator  of  himself  and 
their  decision  or  award  shall  be  as  binding  on  the  said  parties  to 
these  presents  their  respective  executors  or  administrators  as  the 
award  of  such  two  arbitrators  or  their  umpire  would  have  been 
if  they  had  been  regularly  chosen  And  further  it  is  agreed  that 
such  submission  and  reference  shall  from  time  to  time  be  made 
a  rule  of  her  Majesty's  Court  of  at  Westminster  In 
witness  Sec. 


(a)  As  to  the  necessity  of  this  notice,  see  Pref.  sect.  14;  and  for  a  more  par- 
ticular provision,  see  Copartnership  between  Bankers,  Art.  29. 

(b)  As  to  the  necessity  of  this  clause,  see  sect.  15. 
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No.  CCCXVIII.  ccaxviiT. 

Copartnership  Deed  between  a  Principal  Partner  and  two  ^^anmrt 

Incoming  Partners.  ' 

This  Indenture  made  &c.  Between  A.  B.  of  &;c.  of  the  first  part  Parties. 
C.  D.  of  &c.  of  the  second  part  and  E.  F.  of  &c.  of  the  third  part 
Whereas  {recite  demise  to  A.  B.  of  the  premises  where  the  business  Recitals. 
was  then  carried  on)    And  whereas  it  hath  been  mutually  agreed  incoming  pait- 
that  each  of  them  the  said  C.  D.  and  E.  F.  shall  pay  unto  the  "hJf/J^harcJof 
said  A.  B.  one  third  of  the  value  of  the  said  lease  fixtures  stock  the  stock  at  a 
debts  and  effects  of  the  said  A.  B.  according  to  a  fair  valuation  ^^"^*°°» 
to  be  made  thereof  and  shall  be  entitled  to  a  proportionate  share 
of  the  profits  of  the  said  trade     And  it  hath  been  further  agreed  and  to  give  a 
that  the  said  C.  D.  and  E.  F.  should  not  be  required  to  pay  down  ^ent. 
their  respective  thirds  to  the  said  A.  B.  but  that  such  thirds  with 
interest  should  be  secured  to  the  said  A.  B.  by  the  respective 
bonds  of  them  the  said  C.  D.  and  E.  F.  and  that  he  the  said 
A.  B.  should  have  liens  upon  the  respective  shares  of  the  said 
C.  D.  and  E.  F.  in  the  effects  and  profits  of  the  said  copartner- 
ship    And  whereas  {recite  execution  of  the  bonds  by  C.  D.  and 
E.  F.)     And  whereas  the  said  lease  fixtures  stock  in  trade  debts 
and  effects  of  the  said  A.  B.  have  been  valued  at  the  sum  of 
£  a  copy  of  which  valuation  signed  by  each  of  them  the 

said  A.  B.,  C.  D.  and  E.  F.  hath  been  this  day  delivered  to  the 
others  of  them     And  whereas  for  the  more  clearly  defining  the  Agreement  to 
intentions  of  the  said  parties  they  have  ao;reed  to  enter  into  the  ^"^f  5°^°  "^"■ 

.  *^  -i         '      o  tual  covenants, 

covenants  stipulations  and  agreements  as  hereinafter  expressed  &c. 
Now  kc.  that  in  pursuance  &c.  and  in  consideration  of  the  mutual  Testatum, 
trust  and  confidence  which  they  the  said  A.  B.,  C.  D.  and  E.  F. 
repose  in  each  other  each  of  them  the  said  A.  B.,  C.  D.  and  E.  F. 
for  himself  his  heirs  executors  and  admininistrators  doth  hereby 
covenant  promise  and  agree  with  and  to  the  others  and  other  of 
them  in  manner  following  that  is  to  say : 

1.  That  they  the  said  A.  B.,  C.  D.  and  E.  F.  shall  and  will  Agreement  to 
become  and  remain  joint  traders  and  copartners  in  the  trade  or  ^g^r"^  ^^'^^' 
business  of  for  and  during  the  term  of  years  Subject 
nevertheless  to  being  sooner  determined  in  manner  hereinafter 
mentioned. 

2.  That  the  said  business  shall  be  carried  on  in  where  it  where  to  carry 
is  now  carried  on  or  at  or  in  any  other  place  as  the  said  parties  °"  ^''*^®* 

or  any  two  of  them  of  which  the  said  A.  B.  shall  be  one  shall 
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No.  agree  upon    And  that  the  style  or  firm  of  the  said  copartnership 

^wl»"'     ^^""^  ^^  ^'  ^'  ^""^  ^^* 
Partners.  3.  That  the  Capital  or  joint  stock  shall  consist  of  the  said  lease 

Style  of  the        fixtures  debts  and  effects  of  the  said  A.  B.  now  employed  in  the 

firm.  said  trade  or  business  and  shall  be  considered  (subject  to  the 

Capital  stock,     payment  of  the  several  sums  owing  by  the  said  C.  D.  and  E.  F. 

to  the  said  A.  B.)  as  bought  in  by  the  said  copartners  and  that 

the  same  shall  at  all  times  during  the  continuance  of  the  said 

term  be  employed  solely  for  the  purposes  of  the  said  joint  trade. 

Suras  secured  to       4.  That  the  said  several  sums  of  £  and  £  secured 

partnen^'^^        to  the  said  A.  B.  by  the  said  hereinbefore  recited  bonds  of  the 

said  C.  D.  and  E.  F.  shall  be  raised  and  paid  out  of  the  shares 

of  the  said  C.  D.  and  E.  F.  in  the  profits  of  the  said  trade  or 

copartnership  business  as  the  same  shall  from  time  to  time  accrue 

or  shall  be  paid  by  each  of  them  the  said  C.  D.  and  E.  F.  out  of 

his  separate  estate. 

5.  Provided  always  that  if  the  share  of  the  said  C.  D.  and 
E.  F.  of  the  annual  profits  of  the  said  copartnership  business 
shall  exceed  the  sum  of  £  after  paying  the  interest  which 

upon  every  annual  rest  shall  be  due  or  owing  to  the  said  A.  B.  on 
the  said  bonds  then  each  of  them  the  said  C.  D.  and  E.  F.  shall 
be  entitled  to  receive  the  excess  for  his  own  use  And  the  said 
A.  B.  shall  be  and  is  hereby  precluded  from  proceeding  either  at 
law  or  in  equity  upon  the  said  bonds  of  the  said  C.  D.  and  E.  F. 
during  such  time  as  the  said  copartnership  shall  continue  and  he 
the  said  A.  B.  shall  be  receiving  the  annual  sum  of  £  in 

reduction  of  the  said  principal  sum  due  upon  the  said  bonds  and 
all  interest  which  upon  every  annual  rest  shall  be  due  in  respect 
of  such  principal  money. 
Principal  part-        6.  And  it  is  hereby  further  agreed  that  the  said  A.  B.  and  his 
th "^  **r  ^^^[^^  °°   family  shall  during  the  continuance  of  the  said  copartnership  be 
rent-free.  entitled  to  reside  in  the  house  upon  the  premises  in  afore- 

said in  the  same  manner  as  he  and  they  have  hitherto  been  ac- 
customed to  do  without  paying  any  rent  or  taxes  or  any  other 
outgoings  for  repairs  insurance  or  otherwise  payable  for  or  in 
respect  of  the  same. 
Rent  &c.  to  be  ^-  That  the  rents  taxes  repairs  and  insurances  of  the  said  pre- 
paid out  of  the  mises  and  stock  in  trade  salaries  and  wages  of  shopmen  clerks 
and  servants  together  with  the  expense  of  coals  candles  and 
other  expenses  incidental  to  the  said  joint  trade  and  also  all 
casual  losses  of  the  said  copartnership  property  business  shall  be 
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defrayed  and  borne  by  and  out  of  the  capital  and  profits  of  the  No. 

said  copartnership.  ^^in^I^n^' 

8.  That  no  apprentice  clerk  servant  labourer  or  other  work-  Partners. 
man  shall  be  taken  or  discharged  without  the  consent  of  the 

others  of  the  said  parties. 

9.  That  all  monies  which  shall  be  received  with  apprentices 
shall  be  brought  into  the  joint  stock. 

10.  That  each  of  them  the  said  C.  D.  and  E.  F.  shall  for  his  incoming  part- 
extra  service  and  attention  to  the  affairs  of  the  said  copartnership  ^^'^  ^°  ^^^"^  °"^ 
as  hereinafter  mentioned  be  allowed  the  annual  sum  of  £  month, 
beyond  his  share  of  the  profits  and  shall  be  permitted  to  draw 

for  the  same  by  monthly  proportions  on  the  day  of  every 

calendar  month. 

11.  That  the  said  A.  B.,  C.  D.  and  E.  F.  shall  be  entitled  to  Profits  to  be 
the  clear  gains  and  profits  arising  from  the  business  of  the  said  ^^     ^  divided, 
copartnership  in  equal  shares  and  proportions  and  shall  receive 

and  divide  the  same  at  the  times  and  in  the  manner  hereinafter 
mentioned. 

12.  That  on  the  day  of  and  the  day  of  Annual  rests. 
in  every  year  during  the  continuance  of  the  said  copartnership 

a  full  and  general  account  shall  be  made  of  the  stock  in  trade 
monies  eflTects  debts  credits  and  demands  belono-ino;  or  due  and 
owing  to  or  from  the  said  joint  trade  and  a  rest  and  balance  be 
struck  concerning  the  same  with  a  view  of  ascertaining  the  state 
of  the  said  trade  which  accounts  rests  and  balances  shall  be  fairly 
entered  in  proper  books  to  be  provided  for  that  purpose  and  a 
summary  or  balance  sheet  shall  be  delivered  to  each  of  the  said 
parties. 

13.  That  the  said  A.  B.  shall  take  out  his  third  part  or  share  Taking  out 
for  his  own  use  and  the  several  third  parts  or  shares  of  the  said  shares. 

C.  D.  and  E.  F.  shall  be  appHed  first  in  payment  of  the  interest 
due  upon  the  said  bonds  to  the  said  A.  B.  then  next  in  reduction 
of  the  principal  sum  of  £  due  upon  the  same  bonds  to  the 

extent  before  mentioned  and  the  surplus  if  any  shall  be  paid  to 
the  said  C.  D.  and  E.  F.  for  their  own  use. 

14.  That  books  of  account  shall  be  kept  as  the  said  joint  trade  To  keep  books 
shall  require  wherein  all  transactions  and  matters  which  in  any  °^  account. 
manner  affect  or  concern  the  same  shall  be  correctly  entered  so 

as  to  manifest  the  true  state  of  the  said  trade. 

15.  That  all  books  letters  securities  and  writings  whatsoever  Books.  &c.  to 
which  concern  the  said  joint  trade  shall  be  kept  at  the  counting-  counlmglotse. 
house  and  be  open  to  the  inspection  of  the  said  parties  And  their 
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No.  respective  representatives  after  the  decease  of  either  of  them  at 

cccxviii.      „V 

all  times. 

Partuert.  16.  That  all  cash  drafts  checks  and  bills  belonging  to  the  said 

Cash  &c  to  be  copartnership  shall  be  deposited  with  Messrs.  I.  M.  and  C.  M. 

fieposited  with     as  the  bankers  of  the  said  A  B.  and  Co. 

ners°to  devme  whole  time  exclusively  to  the  affairs  of  the  said  copartnership 
I  heir  whole  time  and  shall  not  nor  will  carry  on  or  be  concerned  in  any  other 
&c.  '   trade  whatsoever  but  that  the  said  A.  B.  shall  not  be  expected  or 

required  to  give  any  more  of  his  time  or  attention  to  the  said 
copartnership  concerns  than  he  shall  think  fit. 
Parties  to  be  1^-  That  each  and  every  of  them  the  said  parties  shall  be  just 

io"each'!)[her.^"'  *''"^  ^"^  faithful  to  and  with  each  other  in  all  receipts  payments 
accounts  and  transactions  whatsoever  touching  or  any  wise  con- 
cerning the  said  copartnership  trade. 

19.  That  neither  of  them  the  said  parties  shall  employ  any  of 
the  monies  goods  or  effects  of  or  belonging  to  the  said  copart- 
nership except  for  the  benefit  of  the  joint  trade  and  in  the  usual 
course  thereof  nor  suffer  the  said  joint  estate  or  trade  to  be 
charged  with  his  private  debts  or  engagements. 
Contracts,  &c.        20.  That  all  contracts  in  anywise  concerning  the  said  joint 
joinUyT  ^         trade  and  all  checks  and  drafts  upon  bankers  bills  of  exchange 
and  promissory  notes  shall  be  made  given  and  taken  respectively 
Notes,  &c.  to  be  in  their  joint  names  and  as  they  shall  jointly  appoint     Provided 
drawn  by  prin-   nevertheless  that  promissory  notes  and  bills  of  exchang-e  shall  be 

cipal  partner  ^  "^  ° 

only.  drawn  only  by  the  said  A.  B.  and  that  the  said  C.  D.  and  E.  F. 

shall  be  wholly  disqualified  from  drawing  accepting  or  indorsing 

or  giving  any  note  or  notes  bill  or  bills  or  other  security  or  secu- 

With  consent  of  rities  And  that  he  the  said  A.  B.  shall  not  draw  accept  indorse 

ties.°  ^^  ^^^'     ^^  ^iv^  any  note  &:c.  without  the  consent  of  the  other  parties. 

Neither  parly  to       21.  That  neither  of  the  said  parties  shall  lend  or  give  credit 

ITSou?^^''  contrary  to  the  consent  in  writing  of  the  others  of  them  nor 

consent  of  the     release  or  compound  for  any  debt  due  to  them  or  their  joint  or 

partnership  account  nor  deliver  up  any  security  belonging  thereto 

without  receiving  the  full  amount  or  value  thereof  nor  sign  any 

letter  of  licence   nor   engage  in   any  speculation   whereby  his 

capital  stock  or  his  private  estate  may  be  put  in  jeopardy  nor 

assign  or  mortgage  his  share  nor  become  bail  or  surety  for  any 

person  or  persons  whomsoever  nor  do  or  suffer  to  be  done  any 

act  matter  or  thing  whatsoever  whereby  the  said  joint  trade  or 

any  part  thereof  shall  or  may  be  in  anywise  altered  sued  ex- 
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tended  taken  in  execution  impaired  charged  or  encumbered  in  No. 

'  ^  CCCXVIII. 

any  manner  howsoever.  j 

•J  ^  ^  Incoming 

22.  That  if  at  any  time  during  the  continuance  of  the  said       Partners. 
copartnership  the  said  C.  D.  shall  draw  accept  or  indorse  any  particular  pro- 
notes  or  bills  of  exchange  or  other  securities  contrary  to  the  vision  as  to  the 
provision  aforesaid  or  if  the  said  C.  D.  shall  at  any  time  apply  ^ers. 

to  his  own  separate  use  or  lend  any  of  the  stock  monies  debts 
and  effects  of  the  said  copartnership  to  the  amount  of  £  or 

upwards  without  the  consent  of  the  other  of  them  the  said 
parties  in  writing  given  for  that  purpose  or  enter  into  any  statute 
judgment  bond  or  recognizance  or  become  bail  or  surety  with  or 
for  any  person  or  persons  whomsoever  or  release  or  compound 
for  any  debts  due  to  the  said  copartnership  or  assign  or  mort- 
gage his  share  without  such  consent  as  aforesaid  or  if  the  stock 
monies  debts  or  effects  of  the  said  copartnership  or  any  part 
thereof  shall  be  seized  attached  or  taken  in  execution  for  or  on 
account  of  the  private  or  separate  engagements  of  him  the  said 
CD.  or  if  the  said  C.  D.  shall  do  or  knowingly  suffer  to  be 
done  any  other  act  matter  or  thing  contrary  to  the  true  in- 
tent and  meaning  of  these  presents  Then  and  in  either  of  such 
cases  he  the  said  C.  D.  shall  immediately  from  thenceforth 
forfeit  and  lose  all  his  part  and  share  of  and  in  the  whole  co- 
partnership stock  debts  and  effects  and  the  copartnership  shall 
as  to  the  said  C.  D.  be  thereupon  dissolved  And  if  at  any  time 
the  said  E.  F.  shall  draw  &c.  {similar  covenant  as  to  E.  F.) 

23.  That  if  either  of  them  the  said  C.  D.  and  E.  F.   shall  Dissolution  for 
absent  himself  from  the  said  business  or  shall  refuse  to  assist  in  ™^c<^"^"c'- 
the  conduct  thereof  or  to  keep  up  a  regular  communication  with 

his  copartners  when  requisite  or  expedient  it  shall  be  lawful  for 
the  said  A.  B.  upon  giving  months'  notice  after  such 

default  or  offence  to  dissolve  the  partnership  as  to  the  persons 
so  offending  and  the  partnership  shall  thenceforth  absolutely 
cease  and  determine  in  the  same  manner  as  if  he  were  deceased 
And  in  this  latter  case  the  like  final  account  shall  be  made  and 
taken  as  is  hereinafter  directed  upon  the  death  of  either  of  the 
said  parties. 

24.  That  neither  of  the  said  parties  shall  purchase  or  sell  any  Neither  party 
goods  without  the  consent  of  the  other  of  them  and  in  case  of  *°  .^"^  ""^  '^'^  , 

^.  .  without  consent 

his  so  purchasmg  or  selling  the  other  of  the  said  parties  may  of  the  others. 
be  at  liberty  to  assent  to  or  dissent  from  the  same  at  any  time 
within  the  space  of  days  after  notice  thereof  and  in  case 

of  such  dissent  the  party  so  purchasing  and  selling  shall  bear 
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No.  and  sustain  any  loss  which  shall  happen  thereby  to  the  said  co- 

CCCXVIII.  ^        T 

partnership. 

Partners.  25.  That  in  case  the  said  A.  B.  shall  depart  this  life  at  any 

Pr  vision  as  to    ^^^^  during  the  continuance  of  the  said  term  the  share  of  the 
the  death  of        said  A.  B.  of  and  in  the  said  copartnership  concern  shall  go  and 
pnncipa  par  •    j^gj^j^g  ^^  g^^^  partner  and  partners  and  in  such  shares  and  pro- 
portions as  the  said  A.  B.  shall  by  his  last  will  and  testament  or 
any  writing  in  the  nature  of  or  purporting  to  be  his  last  will  and 
testament  direct  or  appoint  and  in  default  of  such  direction  or 
appointment  to  the  executors  or  administrators  of  the  said  A.  B. 
and  of  incoming      26.  That  in  case  either  of  them  the  said  C.  D.  and  E.  F.  shall 
par  ners.  ^j^  ^^  ^^^  ^j^^  during  the  continuance  of  the  said  copartnership 

the  surviving  or  continuing  partners  shall  pay  or  cause  to  be 
paid  to  the  executors  or  administrators  of  the  said  deceased 
partner  the  value  of  his  share  or  shares  in  the  said  copartnership 
(making  all  just  allowances  for  any  balance  due  from  either  of 
them  the  said  C.  D.  and  E.  F.  to  the  said  A.  B.)  by  equal  instal- 
ments the  first  instalment  therein  to  be  paid  at  the  end  of 
months  from  the  death  of  the  said  C.  D.  or  E.  F.  with  interest 
after  the  rate  of  £  per  annum  such  instalments  to  be  re- 

spectively secured  by  bills  of  exchange  to  be  accepted  by  the 
surviving  partner  or  partners  as  the  case  may  be. 
Surviving  part-        27.  That  in  case  of  the  death  of  either  of  the  parties  herein- 
boad°indem-^^     before  provided  for  the  surviving  partner  or  partners  shall  exe- 
*»"y'  cute  to  the  executors  or  administrators  of  the  deceased  party  so 

dying  their  or  his  bond  for  indemnifying  the  estate  and  effects  of 
such  deceased  partner  or  partners  of  from  and  against  all  debts 
and  demands  in  respect  of  the  said  joint  trade  upon  the  delivery 
of  which  bonds  the  executors  or  administrators  of  the  party  so 
dying  shall  convey  and  assign  unto  the  surviving  partners  or 
partner  their  or  his  executors  &c.  his  share  of  and  in  the  said 
copartnership  stock  debts  and  effects. 

28.  That  in  every  such  case  the  continuing  partners  or  partner 
shall  be  entitled  to  the  shares  or  share  of  the  partner  so  dying 
of  and  in  the  said  copartnership  stock  and  of  in  the  gains  and 
profits  thereof  in  proportion  to  their  respective  shares  and  in- 
terests. 
Expiration  of  29.  That  at  the  expiration  of  or  other  sooner  determination  of 

the  term  if  "the  said  A.  B.  shall  be  desirous  to  continue  the  said 
trade  he  shall  be  at  liberty  to  take  the  share  or  shares  of  the  said 
C.  D.  and  E.  F.  in  the  said  capital  stock  and  effects  at  the 
amount  which  the  same  shall  be  valued  at  by  two  indifferent 
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persons  &:c.  (see  last  Precedent,  Art.  16)  making  all  due  allow- 
ances &c.  and  the  amount  of  such  valuation  shall  be  paid  in 
manner  following  i.  e.  one  third  with  interest  after  the  rate  of 
&c.  one  third  at  the  end  of  &c.  and  the  remaining  one  third  at 
the  end  of  &c.  And  the  party  continuing  shall  give  the  like 
bond  of  indemnity  as  hereinbefore  is  provided  for  in  the  event  of 
the  death  of  either  And  in  case  the  said  A.  B.  shall  decHne  taking 
the  said  copartnership  stock  then  the  said  C.  D.  and  in  case  of  his 
declining  the  said  E.  F.  shall  be  at  hberty  to  take  the  same  in 
the  same  or  like  manner  and  upon  the  same  terms  and  conditions 
as  aforesaid  in  all  respects  But  in  case  all  the  said  parties  shall 
decline  to  take  the  said  copartnership  stock  then  the  same  shall 
be  sold  by  public  auction  or  private  contract  as  shall  be  agreed 
on  by  the  said  parties  and  the  money  to  be  produced  by  such 
sale  after  paying  the  debts  due  and  owing  from  the  said  copart- 
ners on  the  said  joint  account  and  receiving  all  the  debts  owing 
to  the  said  trade  as  the  same  shall  from  time  to  time  be  collected 
shall  be  divided  between  the  said  parties  according  to  their  re- 
spective proportions  as  aforesaid  in  the  said  joint  stock  {clause 
for  mutual  bonds  Sfc.  see  Inst  Precedent,  Art.  15,  and  also  clause 
for  arbitration  and  notice,  Art.  17,  18). 
In  witness  &c. 


No. 
CCCXVIII. 

Incoming 
Partners. 


No.  CCCXIX.  N0.CCCX1X. 

Deed  of  Copartnership  between  Two  Manufacturers,  where  One  Manufacturers. 
of  them  is  a  dormant  Partner. 

Obs.  As  to  the  liabilities  of  a  dormant  partner,  see  Pref.  s.  1. 

This  Indenture  made  &c.  Between  A,  B.  of  &c.  of  the  one 
part  and  C.  D.  of  &c.  of  the  other  part  Whereas  the  said  A.  B. 
hath  at  his  own  expense  erected  a  manufactory  at  L  for 

the  making  of  cotton  and  hath  entered  into  treaty  with  the  said 
C.  D.  for  the  admitting  him  into  copartnership  with  him  the  said 
A.  B.  in  a  joint  and  equal  concern  in  the  manufactory  and 
premises  for  their  mutual  benefit  and  risk  and  it  hath  been  pro- 
posed and  agreed  that  the  said  A.  B.  should  on  his  part  bring  in 
and  produce  as  a  further  capital  for  the  said  joint  concern  good 
bills  to  the  amount  of  £  payable  within  months 

next  ensuing  and  that  the  said  C.  D.  should  on  his  part  bring  in 
and  produce  the  sum  of  £  as  and  for  his  equal  half  part  of  the 
money  which  the  said  A.  B.  hath  expended  in  erecting  the  said 
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No.  CCCXIX.  buildings  and  setting  forward  the  said  cotton  manufactory  and 
Between       other  expenses  incidental  thereto  and  that  he  should  bear  an 

Manufacturers.  i  n      ^^  r  •  11- 

equal  part  or  all  expenses  to  be  hereaiter  incurred  therein  and  in 

promoting  forwarding  and  carrying  on  the  said  concern  for  their 

Testatum.  mutual  benefit     Now  this  Indenture  witnesseth  That  in  puisuance 

of  the  said  agreement  and  for  and  in  consideration  of  the  sum 
of  £  by  the  said  C.  D.  to  the  said  A.  B.  paid  the  receipt 

&c.  He  the  said  A.  B.  Doth  by  these  presents  admit  the  said 
C.  D.  to  one  equal  half  part  of  all  the  said  buildings  manufactory 
and  concern  and  of  the  lease  whereby  the  same  premises  are 
held  by  the  said  A.  B.  and  to  the  one  equal  half  part  of  all 
profits  gains  benefit  and  advantage  increase  and  emolument 
thereof  and  subject  to  an  equal  half  part  of  all  losses  payments 
and  expenses  arising  therefrom  and  incident  thereto  respectively 
And  in  further  pursuance  of  the  said  agreement  and  for  and  in 
consideration  of  the  sum  of  £  so  secured  to  the  said  joint 

concern  by  the  said  bills  of  exchange  brought  in  by  the  said 
A.  B.  as  aforesaid  w^hich  he  the  said  C.  D.  doth  hereby  acknow- 
ledge he  the  said  C.  D.  doth  accept  and  take  the  said  moiety  or 
half  part  of  and  in  the  said  joint  concern  and  premises  to  which 
the  said  A.  B.  hath  admitted  him  and  doth  hereby  agree  to  be 
connected  and  concerned  with  the  said  A.  B.  subject  as  aforesaid 
upon  all  the  several  terms  covenants  and  conditions  hereinafter 
expressed  and  declared  of  and  concerning  the  same. 

1.  That  they  the  said  A.  B.  and  C.  D.  will  become  and  con- 
tinue copartners  together  in  the  said  manufactory  and  in  the  said 
buildings  and  premises  and  in  all  things  incidental  to  the  carry- 
ing on  and  promoting  the  same  and  in  the  trade  arising  and  to 
arise  therefrom  from  the  day  of  18  for  and 
during  the  term  of  years  then  next  ensuing  in  case  the 
said  parties  hereto  shall  so  long  live. 

2.  That  the  said  joint  concern  shall  be  carried  on  under  the 
firm  at  (a). 


(a)  Where  there  are  several  dormant  partners,  who  advance  the  capital,  and 
one  acting  partner,  who  brings  in  no  part  of  the  capital,  instead  of  the  preceding, 
to  the  end  of  Art.  2,  say,  "  This  Indenture  &c.  Between  A.  of  &c.  of  the  first 
part  B.  of  &c.  of  the  second  part  C.  of  &c.  of  the  third  part  and  D.  of  &c.  of 
the  fourth  part  Whereas  the  said  D.  hath  by  his  skill  and  ingenuity  invented  a 
mode  of  manufacturing  but  not  having  the  means  of  bringing  his  in- 

vention into  use  without  associating  others  in  the  concern  the  several  parties 
A.  B.  and  C.  have  agreed  to  advance  the  necessary  capital  and  to  become  partners 
with  him  upon  the  terms  and  conditions  hereinafter  mentioned     Now  this  In- 
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3.  That  the  said  A.  B.  shall  and  will  devote  the  whole  of  his  ^o.  CCCXIX. 
time  and  skill  with  the  most  assiduous  attention  and  diligence  Mamifacturers, 

denture  witnesseth  That  in  pursuance  of  &c.  and  in  consideration  of  the  mutual 
trust  and  confidence  which  the  several  parties  hereto  have  and  repose  in  each 
other  each  of  them  the  said  parties  for  himself  and  his  executors  and  adminis- 
trators doth  hereby  covenant  &c.  with  &c.  the  others  of  them  respectively  by 
these  presents  in  manner  following  that  is  to  say  That  on  &c.  they  the  said  parties 
shall  and  will  become  copartners  and  be  concerned  together  in  the  trade  and 
busines  of  manufacturing  and  vending  in  the  name  of  the  said  D.  for 

and  during  the  term  of  years  and  according  to  the  conditions  provisoes 

and  terms  of  agreement  hereinafter  contained  and  expressed  That  for  providing 
a  competent  fund  for  the  purpose  of  erecting  and  building  a  manufactory  and 
purchasing  the  necessary  utensils  and  articles  and  for  the  effectually  carrying  on 
the  said  joint  trade  concern  or  business  they  the  said  A.  B.  and  C.  have  agreed 
to  bring  in  together  and  to  make  up  a  capital  of  £  in  the  proportions  fol- 

lowing that  is  to  say  the  said  A.  the  sum  of  £         the  said  B.  the  sum  of  £ 
and  the  said  C.  the  sum  of  £  making  together  the  sum  of  £  and 

that  the  said  capital  shall  be  considered  as  the  property  of  them  the  said  A.  B. 
and  C.  and  in  consideration  of  the  true  and  faithful  services  to  be  rendered  by 
and  derived  from  the  said  D.  in  and  about  the  manufacturing  and  making  of 
it  is  hereby  agreed  that  no  capital  shall  be  required  to  be  adv.anced  by 
him  but  that  all  the  profits  gains  and  interest  of  and  in  the  said  copartnership 
trade  shall  during  the  continuance  of  their  said  joint  trade  be  divided  neverthe- 
less into  equal  parts  and  shares  unto  whereof  the  said  A.  shall  be 
entitled  unto  other  whereof  the  said  B.  shall  be  entitled  unto  other  where- 
of the  said  C.  shall  be  entitled  and  unto  other  whereof  the  said  D.  shall 
be  entitled  That  the  said  partnership  concern  shall  be  managed  and  carried  on 
and  all  purchases  sales  bills  of  parcels  orders  notes  letters  bills  receipts  payments 
contracts  securities  dealings  and  transactions  which  shall  be  made  given  or  taken 
for  any  matter  or  thing  concerning  the  same  shall  from  time  to  time  be  so  made 
given  taken  and  entered  into  in  the  name  of  the  said  D.  alone  And  that  all 
monies  payments  securities  and  dealings  in  general  relating  to  the  said  joint 
concern  shall  be  daily  charged  and  entered  by  the  said  D.  in  proper  books  for 
that  purpose  and  in  particular  that  a  book  or  books  shall  be  kept  for  the  entry  of 
the  account  of  cash  to  be  received  and  paid  And  that  the  said  D.  shall  during 
the  continuance  of  the  copartnership  be  the  keeper  of  the  cash  bonds  bills  notes 
and  other  securities  belonging  to  the  said  joint  trade  and  shall  once  in  every 
month  balance  his  accounts  in  such  manner  as  to  exhibit  the  true  state  and  con- 
dition of  the  said  joint  concern  And  that  the  said  cash  book  shall  be  kept  in 
the  counting-house  of  the  said  trade  and  be  open  to  the  inspection  of  all  the  said 
partners  in  like  manner  as  the  other  books  of  the  said  copartnership  are  agreed 
to  be  kept  And  if  at  any  time  any  cash  or  bills  or  other  securities  on  the  co- 
partnership account  shall  be  received  by  any  of  them  the  said  A.  B.  and  C.  the 
same  shall  be  delivered  to  the  said  D.  and  in  case  default  shall  be  made  by 
any  partner  so  receiving  money  in  paying  over  the  same  as  aforesaid  for  the 
space  of  days  then  and  in  every  such  case  a  sum  of  £  per  cent,  on 
the  sum  so  received  shall  be  charged  against  the  defaulter  by  way  of  liquidated 
damages  and  be  retained  out  of  his  share  of  the  profits  and  be  added  to  the  capital 
VOL.  II.                                                                                                        D 
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No.  CCCXIX.  and  with  such  assistance  as  shall  be  deemed  necessary  by  the 
Between        g^id  parties  in  and  towards  the  affairs  and  business  of  the  said 

Manujacturers.  ^ 

manufactory  and  joint  concern  and  in  the  improvement  manage- 

his  whok^Ume.  ^^^^  ^^^  extension  thereof  to  the  best  advantage  and  for  the  (a) 
mutual  benefit  of  both  of  the  said  parties  and  shall  not  absent 
himself  therefrom  nor  neglect  the  same  nor  shall  nor  will  openly 
or  covertly  directly  or  indirectly  carry  on  the  same  manufactory 
either  by  himself  separately  or  in  partnership  or  connexion  with 
any  other  person  or  persons  whomsoever  either  for  the  like  or 
C.  D.  not  any  other  concern  whatsoever     And  that  it  shall  not  be  neces- 

Obliged  to  at-  /yvni  -i^T-k  i  '  ^  •!•• 

tend  to  the  con-  sary  (6)  tor  the  said  C  D.  to  take  any  part  m  the  said  jomt 
cern.  trade  otherwise  than  he  shall  think  fit  but  that  he  shall  at  all 

times  have  free  access  to  any  and  every  part  thereof  and  inspect 
into  the  payments  receipts  accounts  engagements  and  all  other 
matters  relating  to  the  same  when  and  as  he  shall  think  it  ex- 
pedient. 

4,  That  the  said  concern  shall  be  carried  on  for  the  (c)  mutual 
and  equal  benefit  and  advantage  and  at  the  equal  risk  and  loss 
of  both  the  said  parties. 
To  be  faithful  5.  That  they  the  said  parties  shall  and  will  be  just  and  faithful 

to  each  other  in  all  their  respective  dealings  and  transactions 
as  far  as  relate  to  the  said  joint  concern  and  shall  and  will  mu- 
tually endeavour  to  promote  the  same  for  their  mutual  benefit. 

6.  That  they  shall  and  will  bear  sustain  pay  and  discharge 
all  debts  and  obligations  rents  taxes  purchases  wages  frauds 
impositions  damages  losses  bad  debts  and  all  other  incidental 
charges  and  expenses  {d)  in  equal  moieties  out  of  the  said  joint 
stock  and  that  the  buildings  utensils  apparatus  and  all  other  the 
partnership  property  of  a  perishable  nature  shall  at  all  times  be 
insured  out  of  the  monies  of  the  said  copartnership  business 
against  loss  or  damage  by  fire  in  some  one  of  the  public  oflBces 
of  insurance  in  the  cities  of  London  and  Westminster  in  the 


for  the  general  benefit  of  the  joint  concern  That  the  said  D.  shall  and  will 
devote  the  whole  &c."  as  above. 

(a)  "  For  the  common  benefit  of  all  the  said  parties." 

(6)  "For  the  said  A.  B.  and  C.  to  take  any  part  in  the  said  trade  otherwise 
than  they  shall  think  fit  but  that  they  shall  at  all  times  have  free  &c."  as  above. 

(c)  "  For  the  joint  benefit  and  advantage  and  at  the  joint  risk  and  loss  of  all 
the  said  parties  according  to  their  respective  shares  and  interests  in  the  said 
concern." 

(rf)  "  According  to  their  respective  shares  and  interests  in  the  said  copart- 
nership." 
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name  or  names  of  one  or  more  of  the  said  partners  and  the  No.  CCCXIX. 
monies  to  be  received  from  the  office  of  insurance  under  the  „,  ^«f«'«c" 

Manujacturers. 

poh"cy  in  the  event  of  loss  or  damage   by  fire  to  the  said  co-  

partnership  shall  with  all  convenient  speed  be  laid  out  in  re- 
pairing (or  "  rebuilding "  as  the  case  may  he)  all  the  said  build- 
ings &c. 

7.  That  neither  of  the  said  parties  shall  or  v^^ill  at  any  time  Not  to  charge 
hereafter  charge  the  account  of  the  said  copartnership  with  any  account^withcmt 
other  or  more  costs  charges  or  expenses  than  such  only  as  shall  consent. 

be  pertaining  thereto  and  as  shall  have  been  necessarily  dis- 
bursed engaged  for  or  incurred  therein  nor  take  or  draw  from 
the  said  copartnership  any  further  sums  of  money  or  other  effects 
and  things  whatsoever  than  such  as  shall  be  so  necessarily  dis- 
bursed or  incurred  and  that  without  covin  on  any  account  or 
pretence  whatsoever. 

8.  That  neither  of  the  said  parties  shall  at  any  time  release 
discharge  or  compound  for  any  debt  due  to  them  on  their  joint 
account  or  any  security  given  for  the  same  without  the  consent 
of  the  others  of  them. 

9.  That  neither  of  the  said  parties  shall  during  the  said  term 
lend  any  money  nor  become  co-obligor  with  or  bail  or  other  se- 
curity for  any  other  person  or  persons  whomsoever  either  by 
bond  bill  note  letter  undertaking  pledge  promise  agreement  or 
in  any  other  manner  howsoever  nor  draw  accept  or  indorse  any 
bill  of  exchange  or  promissory  note  for  any  sum  whatsoever  nor 
sell  assign  or  assure  his  {a)  moiety  or  share  of  and  in  the  same 
joint  trade  and  manufactory  or  any  part  thereof  to  any  person 
whomsoever  nor  sign  and  give  any  cognovit  warrant  of  attorney 
judgment  or  other  instrument  for  any  consideration  without  the 
previous  consent  privity  and  approbation  of  the  other  of  them 
first  in  writing  for  that  purpose  had  and  obtained. 

10.  That  these  presents  shall  not  be  deemed  or  construed  to  Provision  re- 
create any  further  interest  or  other  concern  between  the  said  stncted  to  the 

•^  ,      partnership. 

parties  of  in  or  to  any  other  estate  or  concern  whereof  or  wherein 
they  may  be  possessed  or  interested  but  only  in  the  said  joint 
concern  hereinbefore  specified  and  the  property  belonging  there- 
to. 

11.  That  all  monies  which  shall  be  advanced  by  either  of  the  Monies  brought 
said  parties  to  the  said  joint  concern  at  the  request  and  with  the  ^°' 

privity  of  the  other  of  them  and  all  sums  which  either  of  them 

(a)  His  or  their  respective  share  or  shares  of  &c. 
D   2 
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Books  and 
securities  de- 
posited on  the 
premises. 


A.  B.  to  draw 
£  weekly, 


shall  with  the  privity  and  consent  of  the  other  of  them  suffer  to 
remain  in  the  said  joint  concern  which  by  the  rules  herein  pre- 
scribed he  may  be  at  liberty  to  draw  out  as  part  of  his  profits 
ascertained  therein  shall  be  passed  to  his  credit  in  their  books  of 
account  and  he  shall  be  entitled  to  interest  thereon  after  the  rate 
of  £  per  cent,  per  annum  for  so  long  a  time  as  the  same 

shall  be  so  suffered  to  remain  therein  and  be  deemed  and  con- 
sidered as  a  distinct  and  separate  loan  as  if  the  same  were  bor- 
rowed of  any  other  person  and  be  accounted  for  and  paid  to  him 
prior  to  any  division  of  the  profits  of  the  said  joint  concern. 

12.  That  all  such  monies  brought  in  and  received  and  all  stock 
in  trade  belonging  to  the  said  parties  or  either  of  them  in  the  said 
joint  concern  shall  be  used  therein  for  the  utmost  profit  and  ad- 
vantage of  the  said  parties  in  equal  moieties  («)  as  aforesaid  and 
not  otherwise. 

13.  That  all  books  of  account  and  all  bonds  bills  notes  letters 
and  vouchers  and  the  said  indenture  of  lease  and  all  other  secu- 
rities and  papers  belonging  to  the  said  joint  concern  shall  be 
deposited  and  kept  on  the  premises  where  the  said  joint  concern 
shall  be  carried  on  in  which  books  all  just  and  true  entries  shall 
be  made  of  all  transactions  purchases  payments  receipts  profits 
debts  losses  orders  and  all  other  matters  concerning  the  same  to 
all  which  books  and  securities  both  the  said  parties  shall  have 
free  access  at  all  times  with  liberty  to  copy  or  extract  the  whole 
or  any  part  thereof. 

14.  That  (J)  the  said  A.  B.  shall  be  at  liberty  to  draw  out  from 
his  moiety  of  the  profits  of  the  said  joint  concern  the  sum  of 
£  weekly  for  and  towards  his  private  expenses  which  sum 
shall  be  carried  to  the  debit  account  of  his  moiety. 

15.  That  the  said  C.  D.  shall  be  at  liberty  during  the  first 
years  of  the  said  copartnership  as  a  return  for  his  said  capital  of 


(a)  Or,  in  the  case  of  several,  "  according  to  their  shares  and  proportions." 
(6)  Where  there  is  an  acting  partner,  and  several  dormant  partners,  and  it  be 
so  agreed,  say,  "  That  the  said  D.  shall  be  at  liberty  to  draw  out  of  the  profits  of 
the  said  joint  concern  weekly  for  and  towards  his  private  expenses  the  sum  of 
£  which  sum  shall  be  carried  to  his  debit     And  the  said  A.,  B.,  C.  shall 

be  at  liberty  during  the  first  years  of  the  said  copartnership  as  a  return 

for  their  respective  shares  of  the  said  capital  sum  of  £  so  by  them  brought 

in  as  aforesaid  to  draw  &c.  (as  above)  And  that  all  such  profits  as  may  arise  and 
be  considered  as  due  to  them  or  each  of  them  in  respect  of  his  share  and  interest 
in  the  said  joint  concern  over  and  above  the  said  £  per  cent,  shall  remain 

&c."  as  above. 
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£  SO  by  him  brought  in  as  aforesaid  to  draw  out  from  the  No.GCCXIX. 

said  joint  concern  at  the  rate  of  £  per  cent,  per  annum  _  Between 

''  1      1  n  1  V  •  1    Mantijacturers, 

thereon  and  no  more  and  that  all  such  profits  as  may  arise  and 

be  considered  as  due  to  him  for  his  moiety  of  the  said  joint  con- 
cern over  and  above  the  said  £  per  cent,  shall  remain  in  the 
said  joint  concern  as  an  increased  capital  and  shall  not  be  drawn 
out  during  the  said  period  of  years. 

16.  That  they  the  said  parties  shall  at  the  expiration  of  the  Mutual  ac- 
said  first  years  from  the  day  of  the  date  of  these  presents 

once  in  every  year  during  the  continuance  of  the  said  copartner- 
ship on  the  day  of  or  within  days  then  next 
following  come  to  a  fair  plain  and  perfect  account  in  writing  of 
and  concerning  all  matters  relative  to  the  said  copartnership  and 
of  all  transactions  and  monies  received  and  paid  or  to  be  received 
and  paid  debts  due  and  owing  to  and  from  them  securities  for 
money  or  property  stock  in  trade  utensils  and  effects  losses  da- 
mages charges  and  expenses  whatsoever  to  the  end  that  the  true 
state  of  the  said  joint  concern  may  appear  and  the  same  accounts 
when  fairly  transcribed  shall  be  signed  by  both  the  said  parties 
and  shall  then  be  conclusive  between  them  and  shall  not  be  un- 
ravelled unless  any  error  be  discovered  therein  to  the  amount  of 
£  And  such  balance  or  sum  of  money  as  upon  the  taking 
of  such  account  shall  be  found  and  acknowledged  to  be  the  share 
of  each  of  the  said  parties  shall  be  carried  to  his  respective  and 
separate  account. 

17.  That  at  the  close  or  termination  of  the  said  copartnership  Final  account, 
or  within  days  then  next  following  a  final  account  and 
partition  shall  in  like  manner  be  taken  and  made  between  them 

of  the  whole  balance  thereof  and  upon  the  making  &c.  (see 
General  Precedent,  Art.  15). 

18.  That  in  case  of  the  death  of  either  of  them  the  said  parties  Option  in  case 
before  the  expiration  of  the  said  copartnership  a  true  and  correct  "     ®^^  * 
account  shall  be  then  made  between  the  survivor  of  them  and 

the  executors  or  administrators  of  the  party  so  dying  and  the 
survivor  (a)  shall  have  the  option  of  taking  the  whole  of  the  said 
partnership  property  at  the  rate  or  value  at  which  the  same  shall 
be  then  appraised  or  valued  on  paying  one  moiety  (^)  of  such 
valuation  to  the  executors  or  administrators  of  such  deceased 
party. 

(a)  Or,  where  there  are  several  partners,  "  or  the  survivors  of  them."^ 
(6)  Or,  "his  or  their  share  or  shares  of  such  valuation." 
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Division. 


Mutual  re- 
leases. 


Neither  party 
to  be  charge- 
able but  for 
wilful  defaults. 


Penal  clause. 


19.  That  if  either  of  the  said  parties  shall  at  any  time  during 
the  said  terra  of  years  be  minded  and  desirous  of  putting 
an  end  to  the  said  copartnership  hereby  created  he  shall  be  at 
liberty  so  to  do  on  giving  months  notice  in  writing  to  the 
other  (a)  of  them  of  such  his  mind  and  intention  whereupon  a 
final  account  shall  forthwith  be  made  in  like  manner  as  herein- 
before directed  and  the  party  ijb)  continuing  shall  have  the  privi- 
lege of  taking  to  the  whole  of  the  partnership  concern  and  pro- 
perty at  the  rate  at  which  the  same  shall  be  appraised  and  valued 
on  paying  (c)  one  moiety  of  such  valuation  to  the  party  so  relin- 
quishing the  same. 

20.  That  if  any  doubt  dispute  or  diflference  shall  arise  between 
the  said  parties  or  between  them  and  any  other  person  with 
whom  they  have  any  dealings  or  transactions  the  same  shall  be 
referred  to  the  arbitration  kc.  (see  General  Precedent,  Art.  18). 

21.  That  upon  any  such  final  account  or  award  the  said  A.  B. 
and  C.  D.  {d)  their  executors  or  administrators  shall  forthwith 
pay  and  divide  or  cause  to  be  paid  or  divided  each  to  the  other 
of  them  such  sums  of  money  debts  and  elFects  as  the  case  shall 
require  or  shall  secure  such  sums  to  be  paid  by  such  securities  as 
shall  then  be  dictated  by  any  such  award  or  be  agreed  upon  by 
the  party  to  whom  the  same  shall  be  due  and  owing. 

22.  That  upon  payment  of  such  monies  or  dehvery  of  such 
effects  or  givirig  securities  for  the  same  respectively  as  aforesaid 
the  said  parties  hereto  shall  execute  to  each  other  mutual  releases 
and  discharges  and  dehver  up  these  presents  to  be  cancelled. 

23.  That  neither  of  the  said  parties  their  executors  or  admi- 
nistrators shall  at  any  time  or  times  be  charged  or  chargeable  by 
virtue  of  these  presents  for  any  loss  damage  payment  or  mis- 
chance unless  the  same  shall  arise  from  his  own  wilful  neglect 
default  or  procurement. 

24.  Finally  that  for  the  due  and  punctual  performance  of  all 
and  every  the  clauses  and  agreements  hereinbefore  contained  and 
expressed  the  said  parties  do  hereby  bind  themselves  in  the  sum 
of  £  by  way  of  liquidated  damages  (see  ante,  Agreements, 
Pref.  sect.  9)     In  witness  (fee. 


(o)  Or,  "the  other  or  others  of  them  of  such  his  or  their  mind  &c.' 

(6)  Or,  "  the  party  or  parties  continuing." 

(c)  Or,  "  his  or  their  share  or  shares  of  such  valuation." 

{d)  A.,  B.,  C.  and  D. 
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No. 

.      No.  CCCXX.  cccxx. 

_-  .  y-f  y^        .  Between 

Articles  of  Copartnership  between  Wharfingers  or  Canal  Carriers.     Wharfingers. 
(Variations  for  Common  Carriers.) 

Articles  of  Agreement  made  &;c.  Between  A.  B.  of  &;c.  of  the  Recital  of  on- 
first  part  C  D.  of  Sec,  of  the  second  part  and  E.  F.  of  &c.  of  the  ship, 
third  part     Whereas  G.  A.  of  &c.  and  W.  G.  of  &c.  carried  (a) 
on  the  carrying  trade  or  business  on  the  river  S.  (or  "  on  the  line 
of  canal  between  S.  and  L,  and  the  intermediate  places")  under 
the  name  of  the  S.  trade  for  some  years  previous  to  the 
day  of  last  on  which  day  the  copartnership  expired     And 

whereas  the  said  G.  A.  and  W.  G.  by  indenture  of  assignment 
bearing  even  date  with  these  presents  For  the  considerations 
therein  mentioned  have  assigned  and  transferred  unto  the  said 
A.  B.  C.  D.  and  E.  F.  All  those  two  equal  moieties  or  half  parts 
or  shares  of  them  the  said  G.  A.  and  W.  G.  (b)  of  and  in  the 
said  S.  trade  and  of  in  all  boats  barges  vessels  trows  and  all 
implements  cordage  stores  and  furniture  belonging  to  the  said 
trade  or  business  (except  book  debts)  and  of  and  in  the  messuage 
wharf  quay  or  landing-place  where  the  said  S.  trade  hath 

been  heretofore  carried  on  at  or  for  the  price  or  sum  of  £ 
And  whereas  the  said  A.  B.  CD.  and  E.  F.  have  agreed  to  be- 
come (c)  copartners  and  joint  adventurers  in  the  said  S.  trade 
under  the  style  and  firm  of  A.  B.  and  Co.  for  the  term  of 
years  if  the  parties  shall  so  long  live  to  commence  from  the  date 
hereof  in  manner  and  subject  to  the  several  covenants  conditions 
and  limitations  hereinafter  for  that  purpose  contained  JVow  these 
presents  witness 

1.  That  each  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall  on  Joint  stock, 
the  day  of  the  date  of  these  presents  bring  into  the  said  copart- 
nership concern  between  them  in  good-will  effects  and  money 


(a)  Or  say,  "  carried  on  or  exercised  the  trade  or  business  of  common  carriers 
in  copartnership  from  L.  to  N.  and  the  adjacent  places  under  the  firm  of  G.  A. 
and  W.  G.  common  carriers  from  L.  to  N." 

(6)  Or,  "  of  and  in  the  said  F.  van  and  waggon  concern  and  of  and  in  all  vans 
waggons  machines  horses  harness  implements  utensils  stock  in  trade  and  effects 
belonging  to  the  said  trade  or  business  and  of  and  in  the  leasehold  messuage 
offices  and  premises  situated  at  L.  and  N.  where  the  said  trade  hath  been  here- 
tofore carried  on." 

(a)  Or,  "  copartners  in  the  said  trade  of  common  carriers  from  L.  to  N.  under 
the  style  and  firm  of  the  N.  van  and  waggon  concern." 


596 


COPARTNERSHIP. 


No. 
CCCXX. 

Between 
Wharfingers. 


To  advance 
more  money  as 
agreed  upon. 

Monies  ad- 
vanced by  part- 
ners to  be  first 
paid* 


Monies,  &;c.  de- 
posited with 
bankers. 


Payments,  &c. 
to  be  entered. 

Books  kept  in 
the  offices  of 
business. 


To  bear  ex- 
penses equally. 


the  sum  of  £  in  equal  shares  and  proportions  And  that 

they  shall  and  will  as  occasion  shall  require  jointly  and  severally 
advance  such  sum  and  sums  of  money  as  they  shall  mutually 
agree  upon  as  being  necessary  and  sufficient  for  carrying  on  and 
managing  the  said  concern  But  if  any  or  either  of  them  with 
the  consent  of  the  other  or  others  of  them  shall  voluntarily  ad- 
vance or  lend  more  monies  in  the  said  concern  than  the  other 
partner  or  partners  he  or  they  shall  be  allowed  and  paid  out  of 
the  profits  of  the  said  trade  or  by  the  other  partners  all  monies 
so  advanced  or  lent  with  interest  for  the  same  after  the  rate  of 
bl.  per  cent,  per  annum  from  the  day  such  advance  shall  be 
made. 

2.  That  all  monies  brought  in  or  to  be  brought  into  the  said 
copartnership  and  all  monies  received  for  or  on  account  of  the 
said  copartnership  business  or  joint  concern  shall  be  paid  into 
the  banking-house  of  at  or  such  other  banking-house 
as  the  said  parties  shall  from  time  to  time  mutually  agree  upon 
such  payments  and  receipts  together  with  all  other  matters  re- 
lating to  the  said  concern  to  be  entered  into  proper  books  of 
account  to  be  kept  during  the  said  copartnership  in  the  respective 
offices  in  which  the  said  joint  concern  shall  be  carried  on  so  that 
each  of  the  said  parties  may  constantly  have  free  access  to  the 
same  for  the  purpose  of  examining  inspecting  or  making  extracts 
from  the  same  at  pleasure. 

3.  That  each  of  the  said  parties  hereto  shall  and  will  during 
the  said  copartnership  jointly  and  severally  bear  and  allow  to 
each  and  every  of  them  an  equal  share  of  the  expenses  of  repair- 
ing («)  all  and  every  the  boats  barges  trows  vessels  and  the  tackle 
and  furniture  thereto  belonging  And  also  the  rent  of  all  houses 
warehouses  cellars  quays  offices  and  premises  to  be  used  or  oc- 
cupied by  them  in  their  said  joint  concern  And  also  all  taxes 
rates  duties  and  impositions  payable  or  to  become  payable  in 
respect  of  the  messuages  warehouses  and  offices  save  and  except 


(a)  Or,  "  all  expenses  of  repairing  vans  and  waggons  And  also  all  losses  or 
damages  which  shall  or  may  happen  to  the  said  joint  concern  by  the  death  or 
sickness  of  cattle  actions  or  suits  at  law  or  in  equity  or  other  casualties  or  acci- 
dents in  carrying  on  the  said  joint  trade  And  also  all  rent  and  taxes  payable  in 
respect  of  the  premises  where  the  said  joint  concern  is  carried  on  And  also  all 
clerks'  book-keepers'  and  servants'  wages  and  all  other  costs  charges  and  ex- 
penses which  shall  or  may  happen  to  the  joint  concern  without  the  wilful  default 
of  either  of  them  and  which  shall  be  necessary  for  carrying  on  the  said  joint 
trade  during  the  continuance  of  the  said  copartnership  all  which"  &c.  as  above. 
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as  is  hereinafter  excepted  And  also  all  salaries  and  wages  of  No. 

clerks  book-keepers  and  servants  and  maintenance  of  bargemen  '' 

drivers  apprentices  and  other  servants  And  also  all  losses  and  Wharfingers. 
damages  happening  to  the  said  trows  boats  barges  and  vessels 
or  to  the  freight  thereof  respectively  by  fire  storms  tempests 
lightning  or  other  inevitable  accidents  And  also  all  losses  costs 
charges  damages  and  expenses  which  may  happen  to  the  said 
copartnership  concern  on  account  of  bad  debts  unfaithful  ser- 
vants actions  or  suits  at  law  or  in  equity  or  which  may  happen 
or  be  occasioned  by  any  other  means  whatsoever  without  the 
wilful  default  or  neglect  of  each  other  And  also  all  other  neces- 
sary and  incidental  charges  and  expenses  whatsoever  relating  to 
or  in  anywise  occasioned  by  the  said  joint  trade  all  which  said 
expenses  shall  from  time  to  time  be  paid  and  sustained  out  of  the 
joint  stock  or  the  proceeds  arising  thereby  or  by  the  said  copart- 
ners in  equal  shares  and  proportions. 

4.  That  such  number  of  clerks  and  book-keepers  and  other  Number  of 

clerks   &c   to 

servants  shall  be  employed  and  such  order  and  method  observed  be  determined 
in  managing  and  carrying  on  the  said  joint  trade  as  the  said  ^y  ^^^  parties. 
A.  B.  C.  D.  and  E.  F.  or  any  two  of  them  shall  judge  necessary 
and  expedient. 

5.  That  the  said  C.  D.  shall  and  will  during^  the  continuance  p.- ^-/.o.^^P^^y 

.  ,    °         ,  liimself  dih- 

of  the  said  copartnership  actively  employ  himself  in  and  about  gently  at  L. 
the  sole  and  exclusive  management  and  carrying  on  the  said 
joint  concern  in  and  upon  the  said  premises  situate  at  or 

where  the  said  joint  concern  is  now  carrying  on  And  shall  and 
will  once  at  least  in  every  fortnight  make  out  a  clear  statement  in 
writing  of  the  several  sums  respectively  received  and  paid  for  or  on 
account  of  the  said  joint  concern  within  the  last  preceding  four- 
teen days  and  the  same  statement  will  duly  send  and  transmit 
and  cause  to  be  delivered  unto  each  of  them  the  said  A.  B.  and 
E.  F.  at  the  office  at  in 

6.  That  the  said  E.  F.  shall  employ  himself  in  the  sole  and  E.  F.  to  employ 
exclusive  management  of  the  said  concern  at  the  respective  offices  g3y 'afjv 

at  N.  and  S.  And  shall  and  will  once  at  least  in  every  fortnight 
make  out  &c.  {as  above). 

7.  That  the  said  A.  B.  shall  not  be  required  to  take  any  active  ^-  ^-  ^ogo 

,  .      ,,  •  1  •    •    i  1  .        1  ,         1     II    1  •    1  journies  and 

part  m  the  said  joint  concern  otherwise  than  he  shall  think  proper  be  cashier. 
except  to  take  occasional  journies  when  in  the  opinion  of  the  said 
parties  it  shall  be  necessary  for  the  good  of  the  said  concern  and 
also  to  act  as  cashier  to  the  said  copartnership  until  the  said 
parties  mutually  agree  to  choose  any  other  person. 
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No. 
CCCXX. 

Between 
Wharfingers. 

Cashier  to  keep 
a  cash-book. 


Cashier  to  pay 
monies,  &c. 
into  banking- 
house. 


Copartners  to 
pay  over  to 
cashier. 


CD.  to  have 
house  rent-free. 


E.  F.  to  hare 
house  in  the 
country  rent- 
free. 


8.  That  the  said  A.  B.  as  such  cashier  shall  keep  a  proper 
cash-book  in  which  he  shall  enter  all  receipts  and  payments  on 
account  of  the  said  trade  or  business  of  the  said  copartnership 
the  said  book  to  be  open  at  all  times  for  the  inspection  and  exa- 
mination of  the  said  copartners  And  he  shall  balance  the  said 
cash-book  on  the  last  day  of  every  month  unless  the  same  shall 
happen  on  a  Sunday  and  then  on  the  Saturday  preceding  but  in 
case  the  said  A.  B.  shall  be  absent  on  journies  or  prevented  by 
sickness  or  any  other  inevitable  cause  from  acting  as  cashier 
then  the  cash-book  shall  be  kept  by  the  copartner  who  shall  be 
then  residing  at  S.  and  shall  be  balanced  once  a  month  in  man- 
ner aforesaid. 

9.  That  the  said  A.  B.  or  the  cashier  for  the  time  being  shall 
from  time  to  time  pay  all  monies  bills  notes  and  other  securities 
received  by  him  on  account  of  the  said  copartnership  into  the 
said  banking-house  of  Messrs.  at  as  aforesaid  or 
the  banking-house  for  the  time  being  of  the  said  copartnership 
to  the  joint  account  of  the  said  copartners  And  that  all  drafts  or 
orders  upon  the  bankers  shall  be  signed  by  the  said  A.  B.  as 
such  cashier  and  by  no  other  of  the  copartners  except  as  before 
excepted. 

10.  That  each  of  the  said  parties  who  shall  receive  monies 
bills  notes  or  other  securities  on  account  of  the  said  copartner- 
ship shall  within  fourteen  days  from  his  receiving  the  same  or 
returning  from  a  journey  account  with  and  pay  the  same  into  the 
hands  of  the  cashier  for  the  time  being. 

11.  That  in  consideration  of  the  said  C.  D.  solely  carrying  on 
the  said  joint  concern  at  as  aforesaid  and  the  great  labour 
and  trouble  to  him  thereby  occasioned  such  part  of  the  said 
house  and  premises  as  is  not  appropriated  to  or  required  for  the 
said  joint  business  shall  be  occupied  by  him  the  said  C.  D.  for 
his  residence  without  paying  any  rent  or  taxes  or  any  other  out- 
goings payable  for  or  in  respect  of  the  same  And  in  the  event  of 
a  removal  of  the  said  business  from  the  said  house  and  premises 
HS  aforesaid  then  there  shall  be  allowed  and  paid  to  the  said 
C.  D.  out  of  the  said  copartnership  the  clear  annual  sum  of  £ 
unless  there  shall  be  suitable  accommodation  in  such  other  house 
or  premises  for  the  residence  of  the  said  CD.  or  he  shall  be 
otherwise  provided  with  a  suitable  residence  And  that  the  said 
E.  F.  shall  be  allowed  exclusively  to  occupy  the  house  and  pre- 
mises in  the  country  where  the  business  hath  heretofore  been 
carried  on  without  paying  any  rent  taxes  or  other  outgoings 
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payable  in  respect  of  the  same  and  without  being  liable  to  do  No. 

any  repairs  for  the  same  which  rent  taxes  and  repairs  are  during        ^ 
the  continuance  of  the  said  copartnership  to  be  wholly  borne  and     Wharfingers. 
paid  by  and  out  of  the  same  joint  concern. 

12.  That  while  the  said  A.  B.  is  out  on  the  said  journies  he  Allowance  of 
shall  be  allowed  out  of  the  said  concern  the  sum  of  £  per  penses'io  aTb. 
day  for  his  travelling  expenses  over  and  above  what  he  shall  pay 

for  railway  fare  coach  hire  drivers  guards  and  turnpikes  And 
shall  also  be  allowed  standing  and  keep  of  one  horse  for  his  own 
use  in  the  copartnership  stable  in  L.  And  also  6d.  a  mile  for 
such  horse  when  employed  on  the  copartnership  account. 

13.  That  the  said  A.  B.  C.  D.  and  E.  F.  shall  be  entitled  to  Profits  to  be 
the  clear  net  gains  and  profits  arising  from  the  trade  or  business  tionabiy. 
of  the  said  copartnership  (in  which  shall  be  comprehended  the 
premiums  of  apprentices)  according  and  in  proportion  to  their 

several  and  respective  shares  in  the  said  capital  or  joint  stock. 

14.  That  all  bonds  notes  and  other  securities  whatsoever  which  Bonds,  &c. 
shall  be  taken  by  the  said  copartnership  shall  be  made  and  name  of  the 
taken  in  the  names  of  the  copartners  for  their  joint  use  and        * 
benefit. 

15.  That  all  bonds  bills  notes  and  other  securities  given  to  any  Bonds,  &c. 
person  or  persons  whomsoever  on  account  of  the  said  joint  trade  coifgenT  of  the 
shall  be  signed  by  the  said  A.  B.  or  the  cashier  for  the  time  whole  firm, 
being  in  the  name  and  with  the  consent  of  the  whole  firm. 

16.  That  each  of  the  said  parties  shall  be  just  and  faithful  to  Parties  to  be 
the  others  of  them  in  all  his  buyings  sellings  accounts  payments  {"^gach  other." 
dealings  and  transactions  whatsoever  and  shall  and  will  on  re- 
quest give  and  render  a  true  account  in  writing  of  the  same. 

17.  That  each  of  them   the  said  C.  D.  and  E.  F.  shall  and  CD.  andE.F. 
will  diligently  employ  himself  in  conducting  the  said  copartner-  ^viioinime. 
ship  concern  and  to  the  utmost  of  his  skill  and  ability  carry  on 

and  manage  the  same  to  and  for  the  benefit  and  advantage  of 
the  said  joint  trade  And  it  is  hereby  declared  and  agreed  by  Penalty  for 
and  between  the  said  parties  that  in  case  the  said  C.  D.  and 
E.  F.  or  either  of  them  shall  absent  himself  from  his  respective 
office  at  L.  or  S.  for  a  longer  period  than  the  space  of 
days  at  any  one  time  during  the  continuance  of  the  said  copart- 
nership (except  by  reason  of  sickness  or  any  other  reasonable 
cause  and  with  the  consent  of  the  others  of  them  the  said  parties) 
he  shall  pay  or  cause  to  be  paid  unto  the  said  copartnership 
concern  the  sum  of  £  per  week  during  such  absence 

and  so  in  proportion  for  any  greater  or  less  time  than  a  week. 
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No. 

cccxx. 

Between 
Wharfingers. 

Not  to  employ 
copartnership 
money  without 
consent. 

Not  to  trust 
when  notice  has 
been  given  not 
to  do  so. 


Penalty  in  case 
of  trusting. 


Restriction  on 
partner. 


18.  That  none  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall 
without  the  consent  of  the  others  of  them  employ  any  money 
goods  or  effects  belonging  to  the  said  copartnership  or  engage 
the  credit  thereof  in  any  matter  or  thing  except  upon  the  account 
and  for  the  use  and  benefit  of  the  said  joint  concern  in  the 
regular  course  of  trade. 

19.  That  none  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall 
at  any  time  during  the  continuance  of  the  said  copartnership 
trust  any  person  or  persons  or  lend  any  of  the  monies  or  deliver 
upon  credit  any  of  the  goods  belonging  to  the  said  copartnership 
to  any  person  or  persons  whom  the  others  or  other  of  them  shall 
before  the  giving  of  such  trust  or  the  sending  or  delivering  of  such 
money  or  goods  have  forbidden  them  or  him  by  notice  in  writing 
to  trust. 

20.  That  if  any  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall 
trust  any  person  or  persons  or  lend  any  money  or  deliver  upon 
credit  any  goods  of  or  belonging  to  the  said  copartnership  after 
such  notice  as  aforesaid  Then  and  in  every  such  case  the  party 
so  lending  or  trusting  as  aforesaid  shall  pay  to  the  said  copart- 
nership so  much  ready  money  as  the  money  or  goods  which  he 
shall  so  lend  or  deliver  upon  credit  shall  amount  unto  or  be 
valued  at. 

21.  That  none  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall 
without  the  consent  of  the  others  of  them  in  writing  first  had  and 
obtained  compound  for  the  settlement  of  any  account  by  abate- 
ment or  allowance  for  damages  or  casualty  relating  to  the  trade 
of  the  said  copartnership  when  the  same  shall  exceed  the  sum 
of£  or  compromise  for  any  debts  (a)  due  to  the  said 
copartnership  or  enter  into  any  bond  judgment  or  statute  or 
become  bound  or  charged  as  bail  surety  or  security  with  or  for 
any  person  or  persons  whomsoever  or  subscribe  any  policy  of 
insurance  or  draw  sign  indorse  or  accept  any  note  bill  of  ex- 
change or  other  securtiy  in  the  names  or  on  the  credit  of  the 
said  copartnership. 

22.  That  none  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall 
do  or  willingly  suffer  to  be  done  any  act  matter  or  thing  what- 
soever whereby  or  by  means  whereof  the  capital  or  stock  in  trade 
of  the  said  copartnership  or  any  part  thereof  may  be  seized 
attached  extended  or  taken  in  execution. 


(a)  As  to  the  necessity  of  this  provision,  see  Composition,  Pref.  sect.  8. 
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23.  That  neither  of  the  said  parties  shall  and  will  without  such  No. 

cccxx, 
consent  as  aforesaid  take  or  draw  out  any  sum  or  sums  of  money 

''  ...  Between 

(other  than  and  except  for  the  purposes  of  the  said  joint  trade)     Whaijingers. 

And  in  case  either  of  the  said  parties  shall  at  any  time  during 

the  continuance  of  the  said  copartnership  lend  deduct  &c.  except 

as  aforesaid  such  partner  or  partners  shall  forfeit  to  the  others 

of  them  three  times  the  amount  of  the  sum  so  lent  deducted 

taken  or  drawn  out  of  the  joint  trade. 

24.  That  neither  of  the  said  parties  shall  without  the  consent 
of  the  others  of  them  enter  into  any  concern  either  separately  or 
jointly  with  any  other  person  or  persons  in  («)  navigating  the 
said  river  {or  "canal  or  canals")  or  in  carrying  goods  merchan- 
dize or  wares  thereon  And  shall  not  either  jointly  or  separately 
carry  on  any  trade  that  can  or  may  prejudicially  affect  the  said 
copartnership  trade  {b). 

25.  That  each  of  them  the  said  A.  B.  C.  D.  and  E.  F.  shall  Each  to  pay  his 
and  will  from  time  to  time  duly  and  punctually  pay  and  discharge 

the  debts  now  due  and  owing  or  hereafter  during  the  continu- 
ance of  the  said  copartnership  to  be  due  and  owing  from  him  or 
them  to  any  person  or  persons  whomsoever  and  shall  and  will 
at  all  tinies  hereafter  save  defend  and  keep  harmless  and  undi- 
minished the  others  of  them  their  heirs  executors  and  adminis- 
trators and  the  said  capital  or  joint  stock  and  property  of  the 
said  copartners  and  the  gains  and  profits  thereof  of  and  from  and 
against  their  respective  private  engagements  and  of  from  and 
against  all  actions  suits  costs  charges  damages  and  expenses  on 
account  of  the  same  (c). 

26.  That((i)  in  case  either  of  them  the  said  A.  B.  CD.  and  Dissolution  for 

misconduct. 

(a)  Or,  "  in  carrying  goods  for  hire  from  L.  to  N.  and  the  parts  adjacent." 

(6)  As  to  the  effect  of  this  limitation,  see  Pref.  sect.  10;  and  if  it  be  neces- 
sary, add  ^*  Provided  nevertheless  that  neither  this  indenture  of  copartnership 
nor  any  matter  cause  or  thing  herein  contained  shall  create  any  joint  interest  or 
concern  whatsoever  between  them  the  said  parties  in  any  or  either  of  their  em- 
ployments or  concerns  which  they  any  or  either  of  them  may  use  or  carry  on 
either  by  themselves  or  jointly  with  any  other  person  or  persons  whomsoever  but 
shall  relate  to  and  concern  the  said  S.  trade  only  anything  herein  contained  to 
the  contrary  notwithstanding." 

(c)  As  to  the  separate  debts  of  partners,  see  sect.  10. 

{d)  In  ordinary  cases,  a  general  clause  empowering  parties  to  dissolve  the 
partnership  on  any  breach  of  the  articles  may  be  sufficient,  but  there  may  be 
cases  in  which  particular  provisions  are  necessary  to  protect  parties,  as  courts  of 
equity,  in  the  absence  of  such  stipulations,  will  not  give  relief,  except  in  extreme 
cases,  see  Pref.  sect.  13. 
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No. 

cccxx. 

Between 
Whatjingers. 


Annual  ac- 
counts. 


E.  F.  shall  become  insolvent  or  be  declared  bankrupt  or  suffer 
judgment  to  be  obtained  against  him  and  any  execution  be  pro- 
secuted against  him  or  in  case  either  of  them  shall  be  arrested  and 
lie  in  prison  for  the  space  of  days  without  being  bailed  or  shall 
withdraw  or  secrete  himself  from  or  neglect  or  refuse  to  hold  com- 
munication with  his  copartners  for  days  together  in  any  one 
month  or  shall  lend  borrow  or  draw  bills  on  the  copartnership  ac- 
count or  compound  debts  due  to  the  copartnership  (otherwise  than 
with  such  consent  as  aforesaid)  or  shall  omit  or  do  any  act  matter 
or  thing  contrary  to  the  stipulations  hereinbefore  contained  and  the 
true  intent  and  meaning  of  them  and  these  presents  or  any  other 
act  matter  or  thing  whatsoever  whereby  or  by  means  whereof 
the  said  capital  stock  or  the  interest  credit  and  welfare  of  the 
said  joint  concern  may  be  possibly  injured  or  in  any  manner 
prejudicially  affected  howsoever  Then  and  in  every  such  case 
it  shall  be  lawful  to  and  for  the  other  or  others  of  them  upon 
discovery  of  such  default  immediately  to  dissolve  and  determine 
the  said  copartnership  by  giving  to  or  leaving  for  him  or  them  in 
the  office  notice  in  writing  of  such  his  or  their  desire  and  the 
said  copartnership  shall  be  considered  as  dissolved  and  deter- 
mined as  far  as  regards  the  party  so  offending  from  the  time  of 
delivery  or  leaving  such  notice  as  aforesaid  as  if  the  same  had 
expired  by  effluxion  of  time. 

27.  That  on  the  day  of  next  ensuing  and  the 

same  day  of  in  every  year  during  the  said  copart- 

nership or  as  soon  as  convenient  may  be  after  that  day  not  ex- 
ceedino'  three  months  a  full  and  2;eneral  account  shall  be  made 
of  the  stock  in  trade  and  of  all  the  goods  monies  debts  payments 
receipts  profits  and  increase  and  all  other  things  that  are  usuully 
comprehended  in  annual  accounts  of  a  hke  nature  taken  by  part- 
ners eno-ao^ed  in  the  trade  or  business  of  carriers  and  that  a 
valuation  or  appraisement  shall  be  made  of  all  the  particulars  in 
the  said  account  as  shall  admit  of  valuation  or  appraisement  and 
that  the  said  general  account  and  valuation  shall  from  time  to 
time  be  written  in  three  books  and  be  signed  in  every  such  book 
by  each  of  them  the  said  A.  B.  C.  D.  and  E.  F.  And  that  after 
such  subscription  each  of  them  the  said  A.  B.  C.  D,  and  E.  F. 
shall  take  one  of  the  said  books  into  his  custody  and  shall  be 
bound  and  concluded  by  every  such  account  respectively  unless 
some  manifest  error  shall  be  found  therein  and  signified  by  any 
of  the  said  parties  to  the  other  or  others  of  them  within  three 
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calendar  months  next  ensuing  the  signing  of  such  account  in       rrr°' y 
which  case  such  error  shall  be  rectified  (a).  Between 

28.  That  at  the  expiration  of  months  after  such  general     Wharfingers. 
account  and  valuation  shall  have  been  so  made  taken  and  signed  ^^^      ^^^^  ^^ 
by  the  said  partners  as  aforesaid  all  the  residue  and  surplus  be  divided, 
vi^hich  from  time  to  time  shall  remain  of  the  net  gains  and  profits 

of  the  said  joint  trade  or  business  after  such  annual  sums  of 
money  and  allowances  as  are  hereinbefore  directed  to  be  paid 
and  made  shall  be  taken  out  of  the  same  and  after  deducting 
£  per  cent,  upon  the  stock  only  of  the  boats  stores  and 

other  joint  property  of  the  said  copartnership  and  after  leaving 
the  full  capital  sum  of  £  in  the  said  trade  or  business  shall 

be  divided  by  and  between  the  said  A.  B.  C.  D.  and  E.  F.  in 
the  proportions  following  that  is  to  say  each  of  them  the  said 
A.  B.  and  C.  D.  two-fifth  parts  thereof  and  the  said  E.  F.  the 
other  remaining  fifth  part  thereof  And  in  case  upon  taking  such 
general  account  and  valuation  there  shall  appear  to  have  been  a 
loss  instead  of  a  profit  arising  from  the  copartnership  then  and 
as  often  as  the  same  shall  happen  they  the  said  A.  B.  C.  D.  and 
E.  F.  shall  immediately  thereupon  pay  and  contribute  in  the  pro- 
portions as  aforesaid  toward  making  up  such  deficiency. 

29.  That  within  three  calendar  months  next  after  the  expira-  Expiration  of 
tion  of  the  said  copartnership  a  general  account  in  writing  shall 

be  taken  of  all  the  stock  in  trade  monies  debts  and  effects  then 
belonging  to  remaining  or  being  in  the  trade  or  business  of  the 
said  copartnership  and  of  all  debts  and  sums  of  money  due  and 
owing  from  or  by  the  said  copartners  to  any  person  or  persons 
And  a  valuation  and  appraisement  of  all  the  particulars  included 
in  such  account  which  in  their  nature  shall  be  susceptible  of  va- 
luation or  appraisement  shall  be  respectively  made  stated  settled 
and  taken  and  signed  and  subscribed  in  such  manner  as  hereinbe- 
fore is  expressed  with  respect  to  the  annual  account  valuation  or 
appraisement  hereinbefore  described  And  thereupon  all  monies 
due  to  the  said  parties  in  respect  of  advances  made  to  the  said 
joint  concern  over  and  above  the  permanent  capital  thereof  shall 
be  paid  and  then  the  capital  which  shall  have  been  advanced 
respectively  by  the  said  parties  as  aforesaid  shall  be  repaid  and 
satisfied  and  then  all  other  debts  owing  in  respect  of  the  said 
joint  copartnership  shall  be  paid  and  for  the  purpose  of  making 

(a)  For  a  more  special  provision  as  to  annual  rests  or  accounts,  see  posty  Co- 
partnership between  Bankers,  Art.  18. 
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No. 

cccxx. 

Between 
Wharfingers, 


Proviso  as  to 
continuing  co- 
partnership at 
the  expiration 
of  the  term. 


Death  of  either 

parties. 

Death  of  A.  B. 


such  payments  so  much  of  the  said  partnership  property  and 
effects  shall  be  sold  as  shall  be  necessary  and  the  credits  shall  be 
collected  and  got  in  and  after  such  several  payments  the  residue 
shall  be  divided  between  them  according  to  their  several  propor- 
tions and  shares  as  aforesaid  And  all  such  outstanding  debts  as 
shall  not  be  collected  on  or  before  the  day  of  to  be 

taken  by  tender  of  either  party  under  seal  offering  the  largest 
value  for  the  same  and  such  uncollected  debts  to  be  then  accord- 
ingly assigned  to  and  at  the  expense  of  the  partner  or  partners 
taking  the  same  by  the  other  partners  Provided  always  and  it 
is  hereby  declared  and  agreed  by  and  between  the  said  parties 
hereto  that  if  all  be  living  at  the  expiration  of  the  said  term  of 
years  and  any  one  or  two  of  them  shall  be  minded  or 
desirous  to  continue  in  and  carry  on  the  said  trade  or  business 
and  the  others  or  either  of  them  shall  dechne  so  doing  and  the 
partners  and  partner  so  minded  as  aforesaid  shall  be  desirous  of 
purchasing  the  share  or  shares  of  such  other  partners  or  partner 
of  and  in  the  said  copartnership  estate  and  effects  (save  and 
except  the  debts  then  due  and  owing  to  the  same)  and  shall  give 
notice  in  writing  within  one  calendar  month  next  after  the  expi- 
ration of  the  said  copartnership  of  such  his  and  their  intention  to 
such  others  or  other  of  the  said  copartners  Then  and  in  that  case 
an  account  and  valuation  shall  within  three  calendar  months  next 
after  the  expiration  of  the  said  term  of  years  be  made  of 

the  respective  fifth  parts  or  shares  of  such  last-mentioned  copart- 
ners or  copartner  of  and  in  the  said  copartnership  estate  and 
effects  (except  as  before  excepted)  by  two  indifferent  persons  to 
be  named  and  chosen  one  by  the  continuing  and  the  other  by 
the  retiring  copartners  or  copartner  and  such  valuation  shall  be 
considered  and  taken  as  the  price  or  value  thereof  And  if  such 
copartners  or  copartner  shall  within  the  space  of  six  calendar 
months  well  and  truly  pay  or  cause  to  be  paid  unto  such  others 
or  other  of  them  the  amount  or  value  of  such  respective  fifth 
parts  or  shares  the  same  shall  then  be  and  become  the  absolute 
property  of  the  partner  or  partners  so  paying  the  same  as  afore- 
said (a). 

30.  That  in  case  the  said  A.  B.  shall  depart  this  life  at  any 
time  during  the  continuance  of  the  said  copartnership  the  said 


(a)  For  a  variation  in  the  mode  of  winding  up  partnership  accounts,  see  par- 
ticularly General  Precedent,  Art.  14;  and  Copartnership  between  Bankers, 
Art.  28. 


COPARTNERSHIP.  ^  605 

C.  D.  and  E.  F.  shall  continue  to  carry  on  the  said  copartnership   No.  CCCXX. 
for  the  remainder  of  the  said  term  of  years  upon  the  terms     tt^?^'^^^" 

•^  ^  Wharjingers. 

and  subject  to  the  stipulations  and  agreements  herein  contained  — 

as  far  as  the  nature  of  the  case  will  admit  under  the  firm  of 
and  in  such  case  the  said  C.  D.  shall  stand  and  be  possessed  of 
and  interested  in  the  said  two  fifth  parts  or  shares  of  the  said 
A.B.  of  and  in  the  said  concern  and  the  gains  and  profits  thereof 
for  the  remainder  of  the  said  term  of  years  in  trust  for  the 

executors  administrators  and  assigns  of  the  said  A.  B. 

31.  That  in  case  of  the  death  of  the  said  C.  D.  before  the  Death  of  CD. 
expiration  of  the  said  term  the  shares  of  the  said  C.  D.  of  and  in 

the  said  joint  concern  and  of  and  in  the  gains  and  profits  thereof 
shall  during  the  remainder  of  the  said  term  of  years  go 

and  belong  to  such  of  the  then  partners  in  such  shares  and  pro- 
portions as  the  said  C.  D.  shall  by  his  last  will  and  testament 
or  any  writing  in  the  nature  of  or  purporting  to  be  his  last 
will  and  testament  or  any  codicil  or  codicils  thereto  direct  or 
appoint  and  in  default  of  such  direction  and  appointment  to  the 
executors  or  administrators  of  the  said  CD.  Provided  neverthe-  Proviso  as  to 
less  and  it  is  hereby  declared  and  agreed  that  the  executors  or  &c.  of  C.  D.* 
administrators  who  under  this  last-mentioned  provision  shall  suc- 
ceed to  the  share  of  the  said  CD.  in  the  said  joint  business  shall 
not  be  at  liberty  to  intermeddle  in  the  management  of  the  said 
copartnership  concern  otherwise  than  by  inspecting  the  books  of 
account  belonging  to  the  said  copartnership  trade  and  examining 
into  the  state  of  the  same  for  their  information  or  satisfaction  or  by 
assisting  in  making  up  and  settling  the  yearly  general  account  in 
manner  hereinbefore  directed  unless  the  said  executors  or  admi- 
nistrators shall  be  required  to  take  an  active  part  in  the  manage- 
ment or  conduct  of  the  said  business  by  the  surviving  partners 
or  partner  Provided  nevertheless  further  that  if  such  executors 
or  administrators  of  the  said  C  D.  shall  take  an  active  part  in 
the  management  of  the  said  business  being  required  so  to  do  by 
the  surviving  partners  or  partner  then  and  in  that  case  they  shall 
be  allowed  to  deduct  or  retain  the  sum  of  £  annually  for  his 
or  their  trouble. 

32.  That  in  case  of  the  death  of  the  said  E.  F.  before  the  ex-  Death  of  E.F. 
piration  of  the  said  term  of  years  the  surviving  or  continuing 

partners  shall  pay  or  cause  to  be  paid  to  the  executors  or  admi- 
nistrators of  the  said  E.  F.  the  value  of  his  share  of  and  in  the 
said  copartnership  as  the  same  shall  appear  by  the  then  last 
yearly  general  account  and  valuation  if  any  shall  have  been  taken 
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No.CCCXX. 

Betiveen 
Whurjingers. 


Proviso  in  case 
of  alteration  in 
the  firm  or  of 
non-payment  of 
bills. 


and  if  not  as  the  same  shares  shall  be  valued  by  any  three  arbi- 
trators one  to  be  chosen  by  the  surviving  partners  or  partner  one 
by  the  executors  and  administrators  of  the  said  C.  D.  and  the  third 
bv  the  two  referees  the  amount  of  such  valuation  to  be  secured 
by  bills  of  exchange  to  be  accepted  by  the  surviving  partners  or 
partner  in  manner  following  that  is  to  say  {here  state  times  of 
-payment,  see  -post,  Copartner  ship  between  HanhPTs,  Art.  25)  and 
also  by  the  bond  of  the  surviving  partners  or  partner  the  expense 
of  such  bills  and  bond  to  be  borne  by  the  surviving  partners  or 
partner  And  further  that  the  surviving  partners  or  partner  shall 
at  their  or  his  expense  execute  and  give  to  the  executors  or  ad- 
ministrators of  the  said  E.  F.  so  dying  their  or  his  bond  for 
indemnifying  the  estate  and  effects  of  him  the  said  E.  F.  from 
and  against  the  debts  v^'hich  shall  be  due  and  owing  by  the  said 
copartners  and  all  claims  and  demands  for  or  on  account  of  the 
same  such  bond  to  be  joint  and  several  if  there  shall  be  more 
than  one  surviving  partner  And  from  and  immediately  after  the 
delivery  and  execution  of  such  bills  and  bonds  the  surviving  part- 
ners or  partner  of  the  said  E.  F.  shall  be  entitled  to  the  share  of  the 
said  E.F.  of  and  in  the  said  copartnership  stock  and  of  and  in  the 
gains  and  profits  of  the  said  trade  or  business  and  the  same  shall 
be  divided  between  or  among  such  surviving  partners  if  more  than 
one  in  proportion  to  their  respective  shares  of  and  in  the  residue 
of  the  said  copartnership  stock  and  of  the  gains  and  profits  of 
the  said  business  and  such  last-mentioned  partners  shall  continue 
to  carry  on  the  said  trade  or  business  in  copartnership  during  all 
the  then  residue  of  the  said  term  of  years  upon  such  and 

the  same  terms  and  under  such  and  the  same  conditions  and 
agreements  as  hereinbefore  and  hereinafter  contained  or  as  near 
thereto  as  the  case  will  admit  Provided  nevertheless  and  it  is 
hereby  declared  and  agreed  by  and  between  the  parties  hereto 
that  in  case  such  surviving  partners  or  partner  shall  after  the 
decease  of  the  said  E.  F.  admit  any  new  partners  or  partner  or 
withdraw  himself  or  themselves  from  the  said  copartnership  so 
as  to  make  any  alteration  whatsoever  in  the  firm  of  the  said 
copartnership  or  if  no  such  alteration  shall  be  made  in  the  said 
firm  but  default  shall  happen  in  payment  of  any  of  the  instal- 
ments of  the  principal  and  interest  hereinbefore  agreed  to  be 
secured  to  the  executors  or  administrators  of  the  said  E.  F.  or 
any  part  thereof  respectively  then  and  in  either  of  the  said  cases 
the  executors  and  administrators  of  the  said  E.  F.  shall  have  full 
power  to  inspect  all  the  books  of  account  and  other  papers  relat- 
ing to  the  said  copartnership  at  all  reasonable  times  upon  giving 
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days'  notice  in  writing  to  the  partners  or  partner  for  the  ^°-  CCCXX. 
time  being  and  if  such  executors  or  administrators  upon  any  whuHimers. 
such  inspection  shall  be  of  opinion  that  from  the  state  of  the  ~" 

said  trade  or  business  of  the  said  firm  their  or  his  security  for 
the  money  which  shall  have  been  secured  to  them  or  him  by  the 
surviving  partners  or  partner  pursuant  to  the  provisions  herein- 
before in  that  behalf  contained  or  any  part  thereof  shall  be  in 
any  respect  deteriorated  or  diminished  then  and  in  every  such 
case  a  reference  shall  be  made  to  three  indifferent  persons  to  be 
chosen  in  the  manner  hereinafter  mentioned  and  if  the  said 
referees  shall  by  their  award  agree  in  opinion  with  the  executor 
or  executors  administrator  or  administrators  of  the  said  E.  F. 
with  respect  to  the  matters  aforesaid  then  and  immediately  there- 
upon all  the  stock  in  trade  and  effects  of  the  said  firm  whatso- 
ever shall  be  sold  and  disposed  of  collected  and  got  in  and  a 
final  distribution  of  the  same  and  the  money  arising  therefrom 
shall  be  made  and  paid  in  such  and  the  same  manner  as  if  the 
said  copartnership  had  expired  by  effluxion  of  time  and  the 
money  secured  to  the  executors  and  administrators  of  the  said 
E.  F.  and  the  remaining  clear  share  upon  such  distribution  be 
paid  instantly  But  nothing  in  this  present  clause  mentioned  is 
intended  to  be  in  anywise  prejudicial  to  or  to  affect  the  said  secu- 
rity which  shall  have  been  given  by  such  surviving  partners  or 
partner  to  the  executors  or  administrators  of  the  said  E.  F.  for 
any  such  principal  money  or  interest  as  aforesaid  or  any  part 
thereof  respectively. 

33.  That  if  any  one  or  more  of  them  the  said  A.  B.  C.  D.  or  Retirement  of 
E.  F.  shall  be  minded  to  retire  from  the  said  corpartnership  at  P^"^^^®** 

the  expiration  of  years  &;c.  and  shall  give  notice  in  writing 

to  that  effect  to  the  others  or  other  of  the  said  copartners  then 
and  in  such  case  the  copartnership  so  far  as  regards  such  partner 
or  partners  who  shall  be  desirous  of  withdrawing  as  aforesaid 
shall  cease  and  determine  And  in  that  case  the  amount  or  value 
of  the  share  or  shares  of  him  or  them  so  retirino;  as  aforesaid  shall 
be  paid  and  the  payment  thereof  secured  and  the  retiring  party 
or  parties  indemified  by  the  continuing  party  or  parties  in  the 
same  manner  as  hereinbefore  directed  in  the  event  of  the  death 
of  the  said  E.  F.  and  the  continuing  partners  or  partner  shall  be 
entitled  to  the  share  or  shares  of  the  partner  or  partners  so  re- 
tiring in  like  manner  as  is  hereinbefore  directed  in  that  behalf. 

34.  That  if  any  &;c.  {provision  in  case  of  lunacy,  see  post.  Co- 
partnership between  Bankers,  Art.  26 ;  also  as  to  Notice,  Art.  29 ; 
and  Arbitration  Clause,  Art.  30).     In  witness  Sec. 
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No. 
CCCXXI. 

Between 
Merchants. 


Commencement 
of  the  partner- 
ship. 


Duration, 


Capital. 


C.  D.  to  con- 
duct the  busi- 
ness at  P. 


No.  CCOXXL 

Articles  of  Copartnership  between  two  Mer chants ^  one  in  London, 

and  one  in  a  Foreign  Establishment. 

This  Indenture  made  &c.  Between  {a)  A.  B.  of  &c.  of  the  one 
part  and  C.  D.  of  &;c.  of  the  other  part  Whereas  the  said  A.  B. 
and  C.  D.  have  agreed  to  become  partners  together  as  merchants 
together  in  the  trade  or  concern  hereinafter  mentioned  for  their 
mutual  and  equal  risk  on  the  terms  and  considerations  and  for 
the  period  of  time  and  subject  to  the  provisoes  and  conditions 
hereinafter  particularly  set  forth  and  expressed  Now  this  In- 
denture witnesseth  That  they  the  said  A.  B.  and  C.  D.  do  hereby 
mutually  covenant  promise  and  agree  the  one  with  and  to  the 
other  of  them  and  for  their  respective  executors  administrators 
and  assigns  in  manner  following  that  is  to  say 

1.  That  from  and  immediately  after  the  date  and  execution  of 
these  presents  they  shall  and  will  open  and  commence  a  joint 
trade  together  as  general  merchants  at  P  on  the  coast  of 
Brazil  in  South  America  and  establish  a  counting-house  at  Lon- 
don convenient  for  carrying  on  the  said  joint  trade  with  P 

as  aforesaid. 

2.  That  the  same  shall  continue  from  henceforth  for  and  during 
the  period  or  term  of  years  and  no  longer  unless  a  further 
term  shall  be  agreed  upon  between  them  under  the  firm  of  A.  B. 
and  Co. 

3.  That  the  said  A.  B.  and  C.  D.  shall  embark  in  the  said 
joint  trade  the  capital  sum  of  £  each  on  the  day  next  after 
the  day  of  the  date  hereof  and  shall  and  will  respectively  credit 
the  joint  account  of  the  said  copartnership  with  interest  at  the 
rate  of  5/.  per  cent,  per  annum  on  so  much  as  shall  not  then  be 
brought  in  and  for  so  long  a  time  as  the  same  shall  be  deficient. 

4.  That  the  said  C.  D.  shall  forthwith  set  out  on  a  voyage  to 
P  for  the  purpose  of  establishing  the  said  joint  trade  there 
in  the  said  firm  and  shall  and  will  reside  at  P  for  the  pur- 
poses aforesaid  and  shall  devote  the  whole  of  his  skill  judgment 
and  ability  superintendence  time  and  attention  thereto  during  all 
the  term  of  this  partnership  in  establishing  conducting  and  car- 
rying on  the  same    And  shall  not  nor  will  carry  on  any  other 


(a)  For  variations,  where  the  firm  consists  of  several  partners,  &c.,  see  next 
Precedent, 
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trade  either  for  himself  alone  or  in  conjunction  with  any  other  No. 

persons  whomsoever  for  his  own  benefit  and  advantage. 

5.  That  all  goods  merchandizes  and  effects  purchased  and  Merchants. 
taken  up  by  him  the  said  C.  D.  at  P  aforesaid  on  account 

of  the  said  joint  trade  shall  from  time  to  time  and  at  all  times  be 
consigned  and  due  advice  for  insurance  thereof  or  otherwise  be 
sent  to  the  firm  of  A.  B.  and  Co.  in  London. 

6.  That  the  said  A.  B.  being  already  engaged  in  other  business  A.  B.  to  con- 
in  Eno'land  shall  be  at  hbertv  to  continue  the  same  and  shall  not  duct  the  basi- 
s' ^  •'  ^        ness  m  ii.ng- 

be  required  to  quit  England  on  account  of  any  matter  or  thing  land, 
whatsoever  concerning  the  said  joint  trade  And  that  all  the  con- 
cerns of  the  said  joint  trade  shall  be  conducted  in  Great  Britain 
and  Ireland  by  the  said  firm  of  A.  B.  and  Co.  under  the  direction 
and  control  of  the  said  A.  B. 

7.  That  the  said  C.  D.  shall  not  have  or  be  deemed  to  have  C.  D.  to  have 
any  right  or  interest  in  any  of  the  other  affairs  or  concerns  of  "t^her^biSness 
the  said  A.  B.  but  only  in  the  said  house  firm  or  joint  trade  to  of  A.  B. 

be  carried  on  at  P  aforesaid  which  shall  be  at  all  times  and 

shall  be  deemed  and  taken  to  be  a  distinct  establishment  and  to 
have  no  connection  with  the  said  other  affairs  or  concerns  of  the 
said  A.  B. 

8.  That  the  said  A.  B.  and  C.  D.  their  respective  executors  Profits  and 
administrators  and  assigns  shall  be  deemed  and  taken  to  be  in-  moieties. ^^"^^ 
terested  in  and  entitled  to  all  the  property  and  effects  of  the  said 

joint  trade  and  all  profits  and  advantages  to  be  made  thereby  in 
every  respect  and  be  liable  and  accountable  to  each  other  for  all 
losses  damages  and  expenses  purchases  payments  claims  and 
demands  whatsoever  concerning  the  same  in  every  respect  in 
equal  moieties. 

9.  That  they  shall  be  respectively  entitled  to  interest  at  the  Interest  on 
rate  of  51.  per  cent,  for  all  sums  which  over  and  above  the  before-  the  partnership. 
mentioned  capital  of  £  either  of  them  shall  bring  in  and 

suffer  to  remain  and  be  employed  in  the  carrying  on  and  extend- 
ing and  improving  the  said  joint  trade  for  so  long  a  time  as  they 
shall  suffer  the  same  sum  or  any  part  thereof  so  to  remain  therein 
and  the  Hke  interest  for  the  whole  or  any  part  of  the  sums  which 
each  of  them  shall  be  entitled  to  draw  out  according  to  the  pro- 
vision in  that  behalf  hereinafter  mentioned. 

10.  That  all  such  goods  bills  monies  and  effects  which  shall 
be  sent  consigned  or  transmitted  either  from  Great  Britain  or 
Ireland  to  P  or  from  P  to  Great  Britain  or  Ireland 
shall  be  for  the  mutual  account  risk  profit  and  loss  of  them  the 
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CCCXXI. 

Between 
Merchants. 
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joint  account. 


Allowances  to 
C.  D.  for  esta- 
blishment at  P. 


Allowances  to 
A.B. 


To  draw  out. 


Net  to  become 
bail,  &c. 


said  A.  B.  and  C.  D.  their  tespective  executors  administrators 
and  assigns  in  equal  and  distinct  moieties. 

11.  That  each  of  them  the  said  A.  B.  and  C.  D.  shall  be  en- 
titled to  charge  to  the  joint  account  of  the  said  partnership  all 
sums  of  money  losses  damages  bad  debts  costs  charges  and  ex- 
penses on  any  account  whatsoever  paid  sustained  borne  or  in- 
curred by  him  as  well  at  London  as  at  P  for  the  use  and  in 
the  management  and  conduct  of  the  said  joint  trade  particularly 
the  expense  of  a  competent  person  to  conduct  the  business  and 
forward  the  general  interest  of  the  said  concern  including  his 
travelling  charges  And  that  the  said  C.  D.  shall  be  entitled  to 
charge  the  joint  account  the  sum  of  £  for  the  voyage  of  him- 
self and  one  other  person  and  the  sum  of  £  yearly  foi*  house 
expenses  and  also  to  charge  for  house  rent  necessary  clerks  and  all 
other  charges  incurred  in  maintaining  the  establishment  there. 

12.  That  the  said  A.  B.  shall  be  allowed  in  addition  to  his 
share  of  the  net  profits  of  the  said  trade  the  usual  commission 
on  all  consignments  made  by  the  firm  in  P  to  the  said 
house  in  London  and  also  on  all  bills  of  exchange  and  insurance 
transactions. 

13.  That  each  of  them  the  said  A.  B.  and  C.  D.  shall  be  at 
liberty  from  time  to  time  to  draw  out  of  the  said  partnership 
effects  for  his  own  use  and  benefit  as  well  interest  after  the  rate 
of  51.  per  cent  on  the  amount  of  his  respective  capital  so  brought 
and  continued  in  the  said  joint  concern  as  aforesaid  as  one  moiety 
or  half  part  of  and  in  the  net  profits  thereof  within  six  months 
next  after  the  same  shall  have  been  correctly  ascertained  and  the 
accounts  thereof  shall  have  been  made  out  and  transmitted  to 
each  of  them  and  mutually  signed  by  them  and  not  before  and 
that  the  other  moiety  thereof  shall  remain  in  the  said  joint  trade 
to  increase  their  mutual  capital  therein  That  no  benefit  or  ad- 
vantage of  survivorship  shall  &:c.  (see  General  Precedent ^  Art. 
12). 

14.  That  the  said  &:c.  shall  and  will  be  faithful  &c.  (see  Gene- 
ral Precedent,  Art.  15)  That  neither  of  them  the  said  A.  B.  and 
C.  D.  shall  or  will  at  any  time  during  the  continuance  of  the  said 
copartnership  term  of  years  become  bail  for  any  other  person 
or  deliver  or  execute  any  assignment  of  the  copartnership  effects 
draw  accept  or  indorse  any  promissory  note  or  bill  of  exchange 
for  the  accommodation  of  any  other  person  or  do  or  cause  to  be 
done  any  act  whatsoever  either  in  the  name  of  the  said  firm  or 
in  their  own  separate  names  or  capacities  whereby  it  may  be 
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possible  that  the  said  joint  interest  may  be  in  any  manner  injured  No. 

diminished   charged  or  prejudicially  affected  but  that  nothing 
herein  provided  shall  extend  or  be  construed  to  extend  to  inter-      Merchants. 
fere  with  the  engagements  of  the  said  A.  B.  in  his  own  affairs. 

16.  That  for  the  better  manifestation  of  the  just  and  upright  Books  of  ac- 

'^  *     °       count. 

dealings  between  them  the  said  parties  hereto  all  proper  books  of 
account  shall  be  provided  as  the  said  joint  stock  trade  shall 
require  wherein  all  transactions  matters  and  things  whatsoever 
which  in  any  manner  affect  or  concern  the  same  shall  be  cor- 
rectly entered  and  that  nothing  shall  be  wilfully  defaced  altered 
or  obliterated  therefrom  without  the  previous  knowledge  and 
consent  of  each  other  and  shall  be  freely  open  to  the  access  of 
each  other  for  inspection  copy  or  extract  therefrom  for  their 
mutual  satisfaction. 

17.  That  some  time  in  the  month  of  in  every  year  Annual  ac- 
during  the  continuance  of  this  partnership  the  said  parties  hereto 

shall  mutually  make  out  a  balance  or  clear  and  just  account  in 
wTiting  up  to  the  day  of  the  previous  of  all  such 

transactions  as  have  theretofore  passed  in  the  conduct  of  the  said 
joint  trade  with  any  securities  vouchers  and  letters  which  may 
tend  to  elucidate  explain  and  manifest  the  situation  and  con- 
dition thereof  and  of  the  balance  of  the  said  joint  account  sub- 
sisting at  that  time  and  shall  duly  transmit  to  each  other  fair 
transcripts  thereof  subscribed  with  their  respective  names. 

18.  That  in  order  the  better  to  enable  the  said  A.  B.  to  make 
correct  and  immediate  entries  of  the  said  copartnership  accounts 
and  transactions  the  said  C.  D.  shall  transmit  to  him  once  in 
every  month  a  correct  copy  of  the  journal  kept  by  him  at  P 
during  the  preceding  month  and  the  said  A.  B.  shall  for  the 
like  purpose  also  transmit  to  the  said  C.  D.  once  in  every  three 
months  a  correct  copy  of  the  account  which  shall  have  been 
kept  by  him  during  the  preceding  three  months. 

19.  That  in  case  either  of  them  the  said  A.  B.  and  C.  D.  Final  account 
shall  die  before  the  expiration  of  the  said  term  of  years  °"  ^^®  ^^^^,^ 

^  ,  ,  •^01  one  party. 

and  there  shall  be  any  outstanding  debts  credits  and  transactions 
of  the  said  joint  trade  the  survivor  of  them  shall  forthwith 
proceed  to  make  out  a  final  general  account  thereof  and  shall 
with  all  speed  wind  up  the  said  joint  concern  and  finally  pay 
and  satisfy  the  executors  or  administrators  of  the  party  so  dying 
the  balance  or  share  to  which  the  said  party  is  entitled  And 
such  final  and  mutual  releases  acquittances  discharges  and 
securities  shall  be  forthwith  made  and  executed  between  them 
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No. 

cccxxr. 

Between 
Merchants. 


DissolulioD. 


as  the  nature  of  the  case  shall  require  And  that  from  and  after 
such  final  account  so  made  and  signed  between  them  the  said 
parties  the  said  joint  concern  shall  absolutely  vest  in  and  belong 
to  the  survivor  of  the  said  parties  for  his  own  risk  and  benefit 
and  such  final  account  shall  not  afterwards  be  disturbed  unless 
an  error  can  be  clearly  pointed  out  within  months  after 

the  signing  thereof, 

20.  That  at  the  expiration  t)f  the  said  term  of  years  in 
case  the  same  copartnership  shall  not  have  previously  been 
determined  such  final  account  shall  be  forthwith  made  out  and 
all  such  division  of  assets  releases  acquittances  discharges  and 
securities  shall  be  given  and  exchanged  between  the  said  parties 
as  shall  effect  such  the  termination  of  the  said  joint  trade  accord- 
ingly. 

21.  That  in  case  of  any  dispute  &c.  {Arbitration  clause,  see 
General  Precedent).     In  witness  kc. 


No.  CCCXXII. 

Between 
Bankers. 


Recital  of 
former  copart- 
nership. 


Agreement  for; 
copartnership. 


No.  CCCXXII. 

Articles  of  Copartnership  between  Bankers. 

Ohs.  There  is  no  difference  in  principle  between  the  case  of  a  bank- 
ing house  or  any  other  partnership,  as  to  the  equity  of  the  creditor 
against  the  deceased  partner's  estate,  Devaynes  v.  Noble,  1  Mer.  564. 
As  to  the  number  of  partners  allowed  in  a  banking  house,  see  Pref. 
sect,  2.     As  to  the  stamp,  see  sect.  16. 

This  Indenture  made  &c.  Between  A.  of  &;c.  of  the  first  part 
B.  of  &c.  of  the  second  part  C.  of  &;c.  of  the  third  part  D.  of 
&c.  of  the  fourth  pai  t  E.  of  &c.  of  the  fifth  part  F.  of  &c.  of  the 
sixth  part  &c.  Whereas  the  said  A.  and  B.  have  for  some  years 
carried  on  the  business  of  bankers  in  copartnership  And  where- 
as the  said  A.  and  B.  are  entitled  to  the  messuage  and  premises 
where  the  said  business  hath  heretofore  been  carried  on  under 
and  by  virtue  of  a  certain  indenture  of  lease  bearing  date  &c. 
and  granted  to  them  by  (Lessor)  of  &:c,  for  a  term  of 
years  from  the  day  of  And  whereas  the  said  parties 

to  these  presents  have  agreed  to  become  partners  upon  the  terms 
and  conditions  hereinafter  mentioned  JVow  this  Lidenture  wit- 
nesseth  That  in  pursuance  of  the  said  agreement  each  of  them 


COPARTNERSHIP. 


613 


the  said  A.  B.  C.  D.  E.  and  F.  doth  hereby  for  himself  &:c.  cove  No.  CCCXXIL 
nant  &;c.  with  the  others  of  them  in  manner  following  that  is  to  say*        Between 

,  .        1     ,1  n  1  Bankers. 

1.  That  the  said  copartnership  shall  commence  from  the 


day  of  next  and  shall  continue  for  the  term  of  years  anTdurat^bn.^" 

subject  to  such  limitations  and  restrictions   as  are  hereinafter 

more  particularly  expressed-    And  that  the  said  trade  or  business  Where  to  be 

i  J        r  •  1  1  conducted. 

shall  be  carried  on  in  the  messuage  or  premises  where  the  same 
hath  heretofore  been  carried  on  or  at  some  other  place  or  places 
which  shall  be  agreed  upon  by  the  said  partners  or  the  major 
part  of  them  and  that  the  same  shall  be  carried  on  under  the 
firm  of 

2.  That  the  capital  or  joint  stock  shall  consist  of  £  to  Capital, 
be  forthwith  brought  in  in  the  following  shares  and  proportions 

that  is  to  say  the  sum  of  £  being  three  twelfths  of  the 

said  sum  of  £  by  each  of  them  the  said  A.  and  B.  the 

sum  of  £  being  two  twelfths  of  the  said  sum  by  each  of 

them  the  said  C.  and  D.  and  the  sum  of  £  being  one 

twelfth  by  each  of  them  the  said  E.  and  F.  Provided  that  out 
of  the  sum  of  £  to  be  advanced  by  the  said  A.  and  B.  the 

sum  of  £  should  be  retained  and  accepted  by  them  the 

said  A.  and  B.  as  and  for  the  consideration  to  be  paid  for  the 
lease  and  fixtures  of  and  in  the  said  messuage  and  premises. 

3.  That  the  said  capital  shall  at  all  times  during  the  conti- 
nuance of  the  said  copartnership  be  employed  solely  for  the 
purposes  of  the  partnership  and  no  part  thereof  shall  be  dimi- 
nished or  taken  out  of  the  said  joint  trade  or  employed  by  any 
of  them  the  said  A.  B.  C.  D.  E.  and  F.  in  any  other  trade  or 
business  whatsoever  And  that  if  any  one  or  more  of  the  said  If  not  brought 
partners  shall  neglect  or  refuse  to  bring  in  his  or  their  share  or  ierest!^'^'^^  ^"' 
shares  at  the  time  when  he  or  they  ought  to  bring  in  the  same 

the  amount  of.  such  share  or  shares  or  such  part  or  parts  thereof 
as  shall  not  be  brought  in  shall  be  placed  to  the  debit  of  such 
partner  or  partners  and  shall  carry  interest  at  the  rate  of  51.  for 
every  lOOZ.  by  the  year. 

4.  That  each  of  the  said  parties  shall  be  at  liberty  to  draw 
out  &c.  [see  General  Precedent,  Art.  2]. 

5.  That  each  of  the  said  parties  shall  have  a  several  right  title  interest  of  the 
and  interest  in  and  to  the  said  capital  or  joint  stock  including  P^''^^^^^* 
the  said  lease  and  fixtures  and  all  the  profit  thereof  which  from 

time  to  time  shall  belong  to  the  said  copartnership  according 
to  the  shares  and  proportions  in  which  the  said  sum  of  £ 
is  to  be  advanced  and  made  up  by  them  respectively. 
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6.  That  if  either  &c.  [bring  in  money  above  his  share  of  the 
yxipitaly  see  General  Precedent,  Art  6,  note  (c?).] 

7.  That  the  rent  taxes  and  repairs  of  the  said  messuage  or 
tenement  and  office  where  the  business  shall  be  conducted  the 
salaries  and  wages  of  clerks  and  servants  the  postage  of  letters 
and  all  charges  damages  and  expenses  which  shall  or  may 
happen  to  or  be  laid  out  or  expended  by  the  said  partners  or  any 
of  them  in  and  concerning  the  said  partnership  trade  shall  be 
borne  and  paid  by  and  out  of  the  said  partnership  effects  and 
the  gains  and  profits  thereof  and  in  case  there  sliall  be  any  defi- 
ciency then  by  the  said  copartners  according  to  their  several  and 
respective  shares  and  proportions  (a). 

8.  That  the  said  E.  and  F.  shall  devote  the  whole  of  their 
time  to  the  business  of  the  copartnership  And  shall  (unless 
prevented  by  sickness  or  any  reasonable  cause  with  the  consent 
of  the  other  partners)  give  their  attendance  at  the  banking  house 
for  the  time  being  from  the  hour  of  in  the  morning  until 
the  hour  of  in  the  afternoon  of  every  day  in  the  year 
Sundays  Good  Friday  and  Christmas-day  excepted. 

9.  That  the  said  A.  B.  C.  and  D.  shall  not  be  obliged  to 
attend  to  the  business  of  the  said  copartnership  any  further  than 
they  shall  respectively  think  proper  but  that  as  far  as  they  shall 
attend  thereto  they  shall  carry  on  and  conduct  the  same  for  the 
greatest  benefit  and  advantage  of  the  copartnership. 

10.  That  each  of  them  the  said  copartners  shall  be  true  and 
faithful  to  each  other  in  all  their  dealinas  and  transactions  in  and 
about  the  business  of  the  said  copartnership. 

1 1 .  That  the  said  copartners  respectively  shall  by  themselves 
or  their  clerks  respectively  from  time  to  time  during  the  conti- 
nuance of  the  said  copartnership  enter  or  cause  to  be  entered  into 
proper  books  to  be  kept  for  that  purpose  all  monies  received  and 
paid  by  them  And  also  such  other  matters  and  things  as  are 
usually  entered  in  bankers'  books  so  as  to  manifest  the  proceed- 
ings and  state  of  the  said  copartnership. 

12.  That  all  books  bills  securities  and  other  writino:s  relating: 
to  the  said  copartnership  shall  be  kept  in  the  banking-house  for 
the  time  being  open  to  the  inspection  of  all  the  said  partners. 

(a)  In  the  case  of  a  country  bank,  say,  "  That  an  account  shall  be  opened 
and  a  correspondence  established  in  London  at  the  banking-house  of  at  or 

in  or  at  such  other  banking-house  as  the  said  parties  or  the  major  part  of 

them  shall  mutually  agree  upon  for  the  purpose  of  negotiating  and  transacting 
the  agency  business  or  the  town  business  of  the  said  copartnership." 
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13.  That  all  bills  drafts  promissory  notes  and  all  acceptances  No.  CCCXXII. 
and  indorsements  thereon  and  all  receipts  payments  letters  or        naTkpTs 

other  matters  and  things  relating  to  the  said  banking  business  -7— ; 

shall  be  signed  in  the  name  or  style  of  the  said  firm  by  some  one  ^l^^  ^       ' 
or  more  of  the  said  partners  or  by  some  acting  or  confidential 

clerk  appointed  by  the  said  copartners  or  the  major  part  of  them 
for  that  purpose. 

14.  That  neither  of  the  said  copartners  shall  or  will  without  Bills  not  to  be 
the  consent  of  the  others  of  tliem  or  the  major  part  of  them  sign  cons^ent^of  the 
any  bill  draft  or  promissory  note    And  that  if  any  one  or  more  firm. 

of  the  said  copartners  shall  at  any  time  during  the  continuance 
of  the  said  copartnership  draw  accept  or  indorse  any  bill  note  or 
other  security  in  the  name  of  the  said  firm  without  the  consent 
of  the  others  of  them  or  the  major  part  of  them  the  said  partners 
first  had  and  obtained  for  that  purpose  such  note  or  security  shall 
be  deemed  to  be  given  on  the  separate  account  of  the  said  part- 
ner or  partners  so  drawing  accepting  or  indorsing  the  same  and 
he  or  they  shall  accordingly  pay  satisfy  and  discharge  the  same 
out  of  his  or  their  own  separate  estate  or  estates  and  shall  in- 
demnify (a)  and  save  harmless  the  others  and  each  of  the  others 
of  them  their  and  his  estate  and  effects  respectively  from  and 
against  the  payment  thereof  and  from  and  against  all  actions 
suits  costs  damages  and  expenses  on  account  thereof 

1 5.  That  no  money  shall  be  lent  or  advanced  to  any  of  the  No  money  to  be 
said  partners  without  the  consent  of  all  the  other  copartners  first  to"an/partnerr 
had  and  obtained  and  that  none  of  the  said  partners  shall  at  any 

time  during  the  continuance  of  the  said  copartnership  borrow 
receive  or  take  up  any  money  on  account  of  the  said  copartner- 
ship without  bringing  the  same  into  the  stock  of  the  said  co- 
partnership. 

16.  That  neither  of  the  said  parties  shall  at  any  time  during  No  money  to  be 
the  continuance  of  the  said  copartnership  without  the  consent  of  p^JJ-tner?'  ^*°^ 
the  other  copartners  or  the  major  part  of  them  lend  any  money 

or  effects  belonging  to  the  said  copartnership  or  give  bills  on  ac- 
count of  the  said  copartnership  or  take  hire  or  dismiss  any  clerk 
or  servant  to  be  employed  in  and  about  the  business  of  the  co- 
partnership or  compound  or  release  any  debt  or  deliver  up  any 
security  which  shall  from  time  to  time  belong  to  the  said  co- 
partnership without  receiving  the  full  amount  of  the  same  debt 
or  speculate  in  the  public  funds  or  enter  into  any  bond  judgment 

(a)  As  to  the  necessity  of  this  provision,  see  Pref.  sect.  11. 
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CCCXXII.  or  recognizance  or  do  any  other  act  matter  or  thing  whatsoever 
B*iw4en       Other  than  in  the  fair  and  regular  course  of  business  by  means 
^***^*'       whereof  the  said  copartnership  stock  or  any  part  thereof  may  be 
seized  attached  or  otherwise  prejudicially  affected. 

17.  That  in  case  any  of  the  said  parties  shall  at  any  time  during 
the  continuance  of  the  said  copartnership  have  less  than  his  share 
in  the  copartnership  stock  and  on  request  by  any  one  or  more  of 
the  said  copartners  shall  refuse  or  neglect  to  make  up  the  de- 
ficiency forthwith  or  in  case  any  one  or  more  of  the  said  parties 
shall  draw  indorse  or  accept  any  bills  contrary  to  the  provision 
hereinbefore  contained  in  that  behalf  or  shall  willingly  do  or  omit 
any  matter  or  thing  whatsoever  contrary  to  the  true  intent  and 
meaning  of  these  presents  whereby  in  the  judgment  of  the  other 
copartners  or  the  major  part  of  them  the  said  joint  trade  may 
possibly  be  in  any  manner  prejudiced  it  shall  be  lawful  for  the 
said  copartners  or  the  major  part  of  them  and  they  are  hereby 
expressly  authoiized  and  empowered  to  give  to  the  party  so  of- 
fending notice  to  be  left  at  his  residence  or  affixed  in  some  con- 
spicuous part  of  the  counting-house  of  the  said  copartnership 
declaring  a  dissolution  and  immediately  thereafter  or  at  any  future 
time  as  shall  be  named  in  the  said  notice  the  said  copartnership 
shall  absolutely  cease  and  determine  as  to  the  party  so  offending 
in  like  manner  as  if  he  were  dead  and  the  partners  giving  such 
notice  shall  be  at  liberty  (unless  the  party  to  whom  the  same  be 
given  require  the  same  to  be  referred  to  arbitration)  to  advertise 
such  dissolution  in  the  London  Gazette  And  the  said  copartners 
shall  in  such  case  make  provision  for  the  speedy  settlement  of 
the  accounts  and  also  in  case  the  said  joint  concern  shall  then  be 
solvent  for  indemnifying  the  said  party  in  the  same  manner  as  is 
hereinafter  directed  in  the  event  of  the  decease  of  any  partner. 

18.  That  on  the  day  of  and  the  day  of 
a  full  and  general  account  shall  be  made  and  taken  of  all 

and  singular  the  monies  credits  and  effects  which  shall  be  then 
belonging  to  the  said  copartnership  and  of  all  such  debts  as  shall 
be  due  and  owing  from  the  said  copartnership  to  any  person  or 
persons  whatsoever  And  all  such  other  matters  and  things  as  are 
usually  comprehended  in  such  accounts  and  shall  be  necessary  to 
manifest  the  state  of  the  said  joint  trade  And  that  each  of  the 
said  parties  shall  state  his  objections  if  any  to  the  said  account 
within  days  after  the  same  shall  be  delivered  to  or  left  for 

him  in  the  counting-house  of  the  said  copartnership  and  if  such 
objection  cannot  be  amicably  settled  by  and  between  the  said 


Half-yearly 
accounts. 
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parties  then  the  item  or  items  objected  to  shall  be  determined  by  No.  CCCXXII. 
the  majority  of  the  said  copartners  or  referred  to  arbitration  ac-        Between 

cording  to  the  provision  hereinafter  contained  in  that  behalf  ■ • 

And  the  said  account  shall  after  that  time  be  considered  as  settled 
and  the  same  shall  be  signed  by  all  the  parties  and  the  said  co- 
partners shall  afterwards  be  bound  and  concluded  by  such  half 
yearly  accounts  unless  some  error  to  the  amount  of  £  shall 

appear  therein  within  calendar  months  from  the  settlement 

thereof  respectively  And  in  that  case  the  account  or  accounts 
shall  be  opened  and  unravelled  so  far  only  as  relates  to  the  error 
or  errors  which  shall  have  appeared  therein  as  aforesaid. 

19.  That  immediately  after  closing  every  such  half  yearly  ac-  Division  of 
counts  as  aforesaid  the  clear  and  net  profits  of  the  said  joint  trade  ?^^^^^- 
shall  be  divided  between  them  according  to  their  respective  shares 

and  interests. 

20.  That  any  one  of  the  said  partners  for  the  time  being  shall  Liberty  to  assign 
be  at  liberty  to  dispose  of  and  transfer  the  w^hole  or  any  part  of  '*^^^^^- 

his  share  or  interest  in  the  said  copartnership  to  any  person  or 
persons  whomsoever  in  case  such  person  or  persons  shall  be  ap- 
proved of  by  any  writing  under  the  hands  or  hand  of  all  the  other 
of  the  said  copartners  but  not  otherwise  And  that  such  person 
or  persons  to  whom  such  disposition  or  transfer  shall  be  made 
with  such  approbation  as  aforesaid  shall  thenceforth  become  and 
be  a  partner  or  partners  in  the  room  or  stead  of  such  partner  or 
partners  so  disposing  of  or  transferring  the  whole  or  any  part  of 
his  or  their  share  or  shares  and  interests  of  and  in  the  said  co- 
partnership to  the  extent  of  the  shares  or  interests  which  shall  be 
so  disposed  of  and  transferred  And  shall  be  subject  and  liable  to 
and  shall  abide  by  and  perform  all  the  several  covenants  declara- 
tions stipulations  and  agreements  in  these  presents  (or  so  far  as 
the  same  shall  be  then  applicable  and  practicable)  in  the  same 
manner  in  all  respects  as  the  partner  making  such  disposition  and 
transfer  was  or  otherwise  would  have  been  subject  or  liable  to  or 
bound  to  abide  by  and  perform  the  same  according  to  the  true 
intent  and  meaning  of  these  presents. 

21.  That  either  of  the  said  parties  shall  be  at  liberty  by  his  Liberty  to  leave 
last  will  and  testament  to  nominate  a  son  {or  "  a  nephew  &c."  as  ^^^"^^^  ^^  '^'^'* 
the  case  may  be)  to  succeed  to  his  share  in  the  said  copartnership 

and  the  capital  or  joint  stock  and  the  future  gains  and  profits 
thereof  provided  that  no  person  so  appointed  shall  succeed  to  the 
share  of  the  party  so  appointing  under  this  provision  unless  at 
the  time  of  such  nomination  he  shall  be  at  the  age  of  twenty-one 
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N0.CCCXXII.  and  shall  within  one  calendar  month  next  after  such  nomination 

Bttwttn       signify  his  intention  to  succeed  to  such  share  to  the  continuing 

^''^''       partners  by  some  writing  under  his  hand  to  be  given  to  them  or 

left  for  them  in  the  counting-house  where  the  said  copartnership 

shall  be  carried  on  for  the  time  being. 

22.  That  in  case  any  person  shall  succeed  any  of  the  said  co- 
partners in  the  said  copartnership  business  under  this  last  men- 
tioned provision  he  shall  be  a  partner  in  the  said  joint  business 
in  respect  of  such  share  and  shall  be  entitled  to  such  share  upon 
the  same  terms  and  conditions  and  with  under  and  subject  to  the 
same  benefits  advantages  and  powers  provisions  and  restrictions 
duties  regulations  and  agreements  in  every  respect  and  in  the  same 
manner  as  the  party  so  appointing  would  have  been  entitled  and 
subject  to  the  same  if  he  had  lived  and  remained  a  partner  in 

Liberty  to  admit  respcct  thereof  And  if  at  any  time  during  the  continuance  of  this 
new  partners,     copartnership  there  shall  be  a  vacancy  in  the  tirm  occasioned  by 
•  death  or  otherwise  the  remaining  partners  shall  be  at  liberty  and 

have  full  power  to  admit  another  partner  into  the  said  copartner- 
ship in  the  place  of  the  party  so  dying  or  leaving  subject  never- 
theless to  the  same  terms  and  conditions  as  are  hereinbefore  in 
that  behalf  contained. 

23.  That  with  all  convenient  speed  after  any  person  or  persons 
shall  be  so  admitted  a  partner  or  partners  under  the  provisions 
hereinbefore  in  that  behalf  contained  such  deeds  of  covenant 
and  other  deeds  acts  matters  and  things  shall  be  prepared  made 
done  and  executed  by  and  between  the  said  parties  as  counsel 
shall  reasonably  advise  or  require  for  placing  the  admitted  partner 
or  partners  in  the  situation  of  the  party  in  respect  of  whose 
share  or  shares  he  or  they  shall  be  admitted  and  for  subjecting 
such  partner  or  partners  to  the  covenants  and  agreements  herein 
contained. 

Retirement  of         24.  That  in  case  any  of  the  said  parties  shall  be  desirous  to 
any  partner.       ^.^^j^.^  ^^^^  ^^^^  ^^j^  ^l^^  ^^j^  Copartnership  at  the  end  of  the  first 

years  thereof  it  shall  and  may  be  lawful  for  him  or  them 
so  to  do  upon  giving  months'  previous  notice  in  writing  to 

the  other  partners  of  such  his  or  their  intention  and  upon  his 
entering  into  a  bond  (to  be  prepared  at  his  or  their  own  expense) 
to  the  other  partners  in  the  penalty  of  £  conditioned  for 

the  payment  of  £  in  case  the  partner  or  partners  so  quitting 
shall  either  alone  or  in  copartnership  with  any  other  person  or 
persons  carry  on  the  business  of  a  banker  at  any  time  afterwards 
and  during  the  continuance  of  the  copartnership  hereby  estab- 
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lished  in  the  city  of  or  within  miles  distance  in  which  No.  CCCXXII. 

case  the  partner  or  partners  so  quitting  the  said  copartnership        Between 

shall  be  entitled  to  receive  no  more  than  the  balance  of  capital 

and  profits  which  appeared  due  to  him  or  them  respectively  on 
the  then  last  day  of  settling  the  copartnership  account  without 
any  interest  thereon  to  the  time  he  or  they  shall  so  quit  the  said 
copartnership  and  without  having  any  allowance  for  profits  (save 
and  except  he  may  be  entitled  to  subsistence  money  not  exceed- 
ing £  )  and  that  the  continuing  partners  shall  duly  execute 
and  deliver  a  bond  at  their  or  his  expense  for  payment  to  the 
said  partner  or  partners  so  quitting  his  or  their  respective  executors 
or  administrators  of  the  amount  of  such  balance  with  interest  for 
the  same  after  the  rate  &;c.  from  the  time  of  his  or  their  quitting 
the  said  copartnership  within  calendar  months  then  next 
ensuing  by  four  equal  payments  that  is  to  say  &:c.  and  that  in 
case  the  said  copartnership  concern  shall  appear  to  be  then  solvent 
and  fully  competent  to  the  discharge  of  all  lawful  demands  there- 
on then  such  continuing  partners  shall  if  required  enter  into  a 
bond  at  their  expense  in  a  reasonable  penalty  for  indemnifying 
and  saving  harmless  the  partner  or  partners  so  quitting  and  his 
and  their  respective  heirs  executors  and  administrators  from  and 
against  all  and  every  such  debts  and  engagements  as  shall  be 
then  due  owing  or  subsisting  by  from  or  with  regard  to  the  said 
copartnership  estate  (a). 

25.  That  if  any  of  the  said  parties  shall  die  before  the  expi-  Dissolutioa  by 
ration  of  the  said  copartnership  the  executors  administrators  or  ^^^^^' 
assigns  of  such  deceased  partner  shall  have  and  receive  from  the 
surviving  partners  or  surviving  partner  the  value  of  the  clear 

(a)  If  it  be  so  agreed,  add,  "  That  in  case  the  said  A.  {or  "  B.  &c."  as  the  case 
may  he)  at  any  time  before  the  time  hereby  limited  for  the  expiration  of  the  said 
term  of  years  shall  be  desirous  of  retiring  and  relinquishing  the  said  business 
and  shall  assign  and  give  up  his  share  and  interest  in  the  said  joint  trade  to  the 
said  other  copartners  or  the  partners  for  the  time  being  Then  and  in  such  case 
it  is  hereby  declared  and  agreed  by  and  between  the  parties  hereto  that  the  said 
other  copartners  or  the  partners  for  the  time  being  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  unto  him  the  said  A.  or  his  assigns  an  annuity  or  clear 
yearly  sum  of  £  during  the  life  of  A.  {or  "  B.  &c.")  by  four  quarterly 

payments  on  the  day  of  and  the  &c.  free  from  all  deductions  what- 

soever And  also  the  sum  of  £  as  and  for  the  capital  stock  of  the  said  A. 

in  the  said  joint  trade  within  years  thereafter     And  further  that  they  the 

other  copartners  or  the  partners  for  the  time  being  shall  and  will  upon  the  re- 
quest of  the  said  A.  execute  and  deliver  unto  the  said  A.  a  bond  in  a  sufficient 
penalty  for  payment  of  the  said  annuity  or  yearly  sum  of  j£  ." 
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N0.CCCXXII.  balance  wliicli  on  the  last  Iialf-yearly  account  shall  appear  due 
Beuien  and  owing  unto  the  deceased  partner  together  with  an  allowance 
^»^'-       of  £  per  cent,  thereon  from  the  last  settlement  of  accounts 

in  the  lieu  of  any  profits  that  may  have  accrued  since  such  last 
day  of  settlement  And  that  such  surviving  partners  or  surviving 
partner  shall  duly  execute  and  deliver  a  bond  at  their  expense 
for  payment  to  the  executors  or  administrators  of  the  said  de- 
ceased partner  or  partners  of  such  balance  share  or  allowance 
with  interest  on  the  gross  amount  thereof  from  the  day  or  re- 
spective days  of  his  or  their  decease  by  three  equal  instalments 
in  manner  following  that  is  to  say  one  third  thereof  at  the  end 
of  calendar  months  from  the  time  of  the  decease  of  such 

partner  as  aforesaid  with  interest  one  other  third  thereof  at  the 
end  of  calendar  months  with  like  interest  and  the  remain- 

ing other>  third  thereof  at  the  end  of  calendar  months  And 

that  such  surviving  partners  or  surviving  partner  shall  by  a  bond 
or  obligation  in  a  sufficient  penalty  become  bound  to  the  per- 
sonal representatives  of  the  deceased  partner  or  deceased  partners 
for  effectually  indemnifying  the  personal  representative  of  such 
deceased  partner  or  deceased  partners  from  and  against  all  and 
every  the  debts  and  engagements  which  shall  be  then  due  owing 
or  subsisting  by  from  or  with  regard  to  the  said  copartnership 
upon  the  personal  representatives  of  such  deceased  partner  or 
partners  transferring  assigning  and  releasing  to  the  surviving 
partners  the  share  and  interest  of  the  deceased  partner  in  the 
copartnership  stock  credits  effects  and  profits  unto  the  said  con- 
tinuing partners  [save  and  except  and  without  prejudice  to  the 
right  and  interest  of  the  said  representatives  under  the  bond  so 
agreed  to  be  executed]  (a). 

(«)  If  it  be  so  agreed,  add,  ''That  in  case  either  of  the  said  copartners  dying 
before  the  expiration  of  the  said  term  of  years  shall  leave  a  widow  (child 

or  children  &c.  as  the  case  may  he)  him  surviving  then  the  surviving  or  continu- 
ing partners  for  the  time  being  shall  and  will  during  the  life  {or  "lives")  of  such 
widow  (child  or  children  and  the  life  of  the  survivor  of  them)  or  during  the  re- 
mainder which  shall  then  he  to  come  of  the  said  term  of  years  whichever  shall 
first  happen  well  and  truly  pay  or  cause  to  be  paid  unto  the  said  widow  (child  or 
children)  the  yearly  sum  of  £,  by  four  equal  quarterly  payments  in  such 

manner  as  the  party  so  dying  shall  by  his  last  will  and  testament  direct  and  ap- 
point and  the  surviving  or  continuing  partners  shall  execute  a  bond  in  proper 
form  for  payment  thereof." 

Or,  if  it  be  so  agreed,  add,  "  And  in  default  of  appointment  the  executors  and 
administrators  of  the  partner  so  dying  shall  have  and  enjoy  his  part  or  share  in 
the  said  joint  trade  and  the  monies  debts  and  effects  thereof  either  for  himself  or 


COPARTNERSHIP,  621 

26.  That  if  any  of  the  said  copartners  shall  at  any  time  be  No.  CCCXXII. 
found  lunatic  (a)  Then  and  in  every  such  case  it  shall  be  lawful        Between 

n       ^  .       .  1  .  P    ,  .  Bankers. 

for  the  continuing  partners  or  the  major  part  ot  them  at  any  time — 

thereafter  by  any  writing  under  their  hands  to  be  delivered  to  the  Jea'Jon^if*"  ^^ 
committee  of  the  said  lunatic  or  left  at  his  last  or  usual  place  of  lunacy, 
abode  to  determine  and  dissolve  the  said  copartnership  as  to 
such  partner  and  to  take  to  and  purchase  his  share  in  the  co- 
partnership capital  and  effects  and  make  such  arrangements  in 
all  other  respects  in  the  event  of  such  lunacy  as  is  hereinbefore 
mentioned  in  the  event  of  the  decease  of  any  partner. 

27.  That  when  and  so  soon  as  the  said  copartnership  shall  be  Continuing 
determined  as  to  any  one  or  more  of  the  said  copartners  by  his  piy  deficiency 
or  their  death  or  otherwise  before  the  expiration  of  the  said  term  of  capital. 
of  years  the  original  and  also  the  derivative  shares  shall 

belong  to  the  surviving  or  continuing  partners  in  proportion  to 
their  original  shares  in  the  capital  stock  of  the  said  copartnership 
and  the  surviving  and  continuing  partners  shall  in  the  same  rate 
and  proportion  replace  and  supply  the  part  or  share  or  several 
parts  and  shares  of  and  in  the  capital  stock  or  sum  of  £  as 

aforesaid  which  shall  be  drawn  from  the  said  copartnership  by 
or  on  account  of  the  party  so  dying  or  leaving. 

28.  That  upon  the  expiration  of  the  said  copartnership  by  Dissolution  by 
effluxion  of  time  a  general  account  or  rest  in  writing  shall  be  ^ime.'^'°°  ° 
made  and  taken  by  and  between  the  present  and  any  surviving 

and  continuing  partners  of  all  and  singular  the  monies  credits 
estate  and  effects  whatsoever  which  shall  be  due  and  owing  or 
belonging  to  the  said  copartnership  and  also  of  all  debts  due  and 
owing  by  or  from  the  said  copartnership  to  any  person  or  per- 
sons whomsoever  (5)     And  upon  the  closing  and  settling  the 

themselves  or  in  trust  for  any  other  person  or  persons  as  in  such  writing  or  will 
shall  be  directed  Provided  nevertheless"  &c.  {Copartnership  between  Wliui'- 
Jingera,  Art.  30.) 

(a)  As  to  the  necessity  of  this  stipulation,  see  Pref.  sect.  13. 

(6)  If  it  be  agreed  that  the  continuing  partners  shall  purchase  the  shares  of 
those  retiring,  then,  instead  of  what  follows,  say,  "  Then  the  share  or  respective 
shares  of  the  partners  retiring  from  the  said  copartnership  may  be  taken  by  the 
other  of  them  the  said  partners  or  the  partners  or  partner  for  the  time  being  and 
the  amount  of  the  value  of  the  retiring  partner  or  partners  of  and  in  the  said 
partnership  property  shall  be  paid  to  him  or  them  or  his  or  their  executors  or 
adminstrators  by  the  surviving  or  continuing  partners  within  calendar 

months  after  such  value  shall  be  ascertained  with  interest  for  the  same  in  man- 
ner following  &c.  and  the  continuing  j^artners  shall  give  the  hke  bond  security 
and  indemnity  as  is  hereinbefore  provided  in  the  event  of  the  decease  of  either  of 
the  said  parties." 
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NcCCCXXII.  accounts  each  of  them  the  said  partners  shall  forthwith  pay  or 
BetKttn       make  provision  for  the  speedy  payment  and  satisfaction  of  their 

~ — - —  respective  shares  of  all  such  debts  as  are  due  and  owing  by  the 

said  copartnership  as  can  or  may  be  immediately  discharged  and 
shall  lay  out  and  invest  in  the  purchase  of  capital  stock  in  the 
three  per  cent,  consolidated  Bank  Annuities  in  the  joint  name  or 
names  of  some  trustee  or  trustees  to  be  appointed  by  them  so 
much  money  as  shall  be  sufficient  to  answer  pay  and  satisfy  all 
outstanding  notes  and  other  debts  due  and  owing  by  the  said 
copartners  and  shall  from  time  to  time  sell  and  dispose  of  the 
same  stocks  or  funds  or  a  sufficient  part  thereof  for  the  discharge 
of  the  said  outstanding  notes  and  debts  last  mentioned  when  and 
as  the  payment  of  the  same  shall  be  demanded  and  required 
And  then  the  residue  of  the  effects  together  with  the  debts  and 
monies  due  and  owing  to  the  said  copartnership  shall  be  parted 
and  divided  between  the  said  partners  in  proportion  to  their  re- 
spective shares  and  interests  and  after  such  partition  or  division 
shall  be  made  the  said  surviving  and  continuing  partners  shall 
reciprocally  assign  to  each  other  the  respective  shares  and  inte- 
rests which  shall  be  allotted  to  them  of  and  in  the  said  credits 
sums  of  money  and  effects  with  full  power  to  recover  and  receive 
the  same  such  assignments  being  prepared  at  the  expense  of  the 
party  requiring  the  same  And  that  after  such  division  and  as- 
signment neither  of  the  said  surviving  or  continuing  partners  shall 
or  will  release  or  discharge  the  credits  which  shall  be  allotted  to 
the  other  or  others  of  them  without  the  consent  of  the  person  or 
persons  to  whom  the  same  shall  be  respectively  allotted  his  her 
or  their  executors  or  administrators. 
Notice  of  disso-  29.  That  upon  the  entire  or  partial  dissolution  of  the  said  co- 
partnership under  any  of  the  provisions  herein  contained  a  notice 
of  the  determination  of  such  copartnership  shall  be  signed  by  all 
the  partners  and  inserted  in  the  London  Gazette  and  sent  to  the 
several  customers  of  the  said  copartnership  And  that  if  any  of 
the  said  partners  shall  neglect  or  refuse  for  the  space  of 
days  after  being  thereunto  requested  by  any  other  or  others  of 
them  to  sign  such  notice  or  shall  by  reason  of  lunacy  illness  or 
absence  from  the  kingdom  or  otherwise  be  unable  to  sign  the 
same  Then  and  in  every  such  case  it  shall  be  lawful  for  the  other 
partners  to  sign  such  notice  in  the  name  and  as  the  attornies  of 
the  partner  or  partners  so  neglecting  refusing  or  being  incapable 
to  sign  the  same. 
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30.  That  in  all  questions  and  differences  which  may  happen  No.  CCCXXir. 
to  arise  between  the  said  partners  touching  arid  concerning  the       Bat!iZl 

said  joint  concern  or  the  management  or  regulation  thereof  the  — 

determination  of  the  major  part  shall  be  final  unless  the  others  be  decided  by 
of  them  or  any  of  them  shall   be  desirous  of  referring  such  majority, 
matters  to  arbitration  according  to  the  provision  hereinafter  in 

that  behalf  contained  and  shall  within  days  after  such 

determination  give  notice  of  such  his  desire. 

3 1 .  That  if  any  doubt  difference  or  question  shall  at  any  time  Arbitration 
hereafter  arise  or  happen  between  or  amongst  the  said  parties  to 

these  presents  or  any  of  them  or  between  them  and  the  executors 
or  administrators  of  the  other  or  others  of  them  touching  any- 
thing relating  to  any  account  rest  valuation  or  appraisement 
hereinbefore  provided  for  or  touching  the  construction  of  these 
presents  or  any  other  matter  or  thing  relating  to  the  said  copart- 
nership or  the  business  thereof  and  such  doubt  or  difference  shall 
not  be  decided  or  settled  between  or  amongst  themseves  within 
one  calendar  month  after  the  same  shall  have  arisen  Then  and 
in  every  and  any  such  case  and  when  and  so  often  as  the  same 
shall  happen  such  doubt  difference  or  question  shall  upon  the 
request  of  any  of  the  said  copartners  or  their  or  any  of  their 
executors  or  administrators  from  time  to  time  be  reduced  into 
writing  and  be  referred  to  the  arbitration  of  three  indifferent  and 
competent  persons  the  one  to  be  chosen  by  one  party  in  differ- 
ence and  the  other  of  them  by  the  other  party  and  the  third  by 
the  two  persons  who  shall  be  first  chosen  within  calendar 

months  next  after  such  request  and  the  award  order  and  deter- 
mination of  the  said  three  persons  or  any  two  of  them  in  the 
matter  or  matters  referred  to  them  shall  be  binding  and  conclu- 
sive upon  all  the  parties  in  difference  and  their  respective  heirs 
executors  administrators  and  assigns  and  shall  be  performed  ob- 
served and  kept  by  them  accordingly  without  any  further  suit  or 
trouble  whatever  so  as  such  award  order  or  determination  be 
made  or  set  out  in  writing  under  the  hands  and  seals  of  such 
three  persons  or  any  two  of  them  within  the  space  of  twenty-one 
days  next  after  all  the  said  three  persons  shall  have  been  so 
appointed  as  aforesaid  And  such  referees  or  any  two  of  them 
shall  have  full  power  and  authority  if  they  shall  think  fit  and 
without  any  reason  to  be  assigned  for  that  purpose  to  dismiss 
any  one  or  more  of  the  parties  to  such  reference  from  the  said 
copartnership  and  to  prescribe  the  time  and  manner  of  such  dis- 
missal And  in  case  any  of  the  said  parties  to  whom  such  request 
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NO.CCCXXII.  shall  be  given  as  aforesaid  shall  for  the  space  of  two  calendar 


Bttuxtn 
BtMkin, 


months  next  after  such  request  refuse  or  neglect  to  nominate  or 
appoint  a  referee  it  shall  and  may  be  lawful  for  the  party  making 
such  request  to  choose  some  indifferent  and  competent  person  to 
act  as  referee  on  the  part  of  the  party  so  refusing  or  neglecting 
and  the  two  persons  who  shall  be  so  chosen  as  referees  as  last 
hereinbefore  is  mentioned  shall  thereupon  choose  an  umpire  be- 
tween them  And  the  award  or  determination  of  such  referees 
shall  to  all  intents  and  purposes  be  as  valid  effectual  binding  and 
conclusive  as  if  the  said  person  so  chosen  referee  had  been  nomi- 
nated and  appointed  by  the  party  to  whom  such  request  shall 
have  been  given     In  witness  &c. 


No. 

cccxxiir. 

Beticeen 
Brewers. 


Recital  that 
business  is 
carried  on. 


Agreement  to 
admit  the  others 
as  partners. 

Capiia)  stock 
to  consist  of 


Valuation  of 
the  stock  of 
A.B. 


Approved  by 
the  parties. 


No.  CCCXXIII. 
Copartnership  Deed  between  Brewers. 
This  Indenture  made  &c.  Between  A.  B.  of  &:c.  of  the  first  part 
C.  D.  of  &c.  of  the  second  part  E.F.  of  &c.  of  the  third  part  and 
G.  H.  of  &c.  of  the  fourth  part  Whereas  the  said  A.  B.  hath  for 
some  time  since  the  deatli  of  his  father  exercised  and  carried  on 
and  doth  now  carry  on  the  trade  of  a  common  brewer  in  the 
messuage  or  tenement  and  warehouses  &c.  of  him  the  said  A.  B. 
situate  in  &c.  And  whereas  the  said  A.  B.  hath  agreed  to  admit 
the  said  C.  D.  E.  F.  and  G.  H.  into  partnership  with  him  in 
manner  hereinafter  mentioned  And  ivhereas  the  said  parties 
have  agreed  to  make  up  in  money  and  effects  a  capital  stock  of 
£  to  be  employed  in  the  copartnership  business  and  the 

sum  of  £  being  four  ninth  parts  of  that  sum  (the  whole  in 

nine  parts  to  be  divided)  are  contributed  by  the  said  A.  B.  the 
sum  of  £  being  three  ninth  parts  of  the  same  sum  are  to 

be  contributed  by  the  said  C.  D.  the  sum  of  £  being  one 

ninth  part  thereof  by  the  said  E.  F.  and  the  sum  of  £  being 

the  remaining  ninth  part  of  the  same  sum  by  the  said  G.  H. 
And  whereas  the  said  A".  B.  is  possessed  of  the  stock  and  effects 
employed  in  the  said  trade  consisting  of  such  cash  debts  secu- 
rities for  money  and  such  horses  drays  casks  beer  malt  hops 
coals  goods  implements  utensils  and  public-houses  held  under 
leases  and  such  other  articles  as  are  respectively  specified  and 
valued  in  a  book  which  is  called  the  Rest-book  and  which  hath 
been  signed  by  the  said  parties  in  testimony  of  their  approbation 
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of  the  accuracy  of  the  said  book  and  of  the  valuation  therein  No. 

contained    And  whereas  the  said  A.  B.  was  on  the  day  of  ^^^^^ 

entitled  to  several  debts  or  sums  of  money  due  and  owing       Brewers. 
to  him  in  his  said  trade  or  business  all  which  are  specified  in  the  j^g^^^g  j^g  jq 
said  book  and  are  to  be  considered  as  part  of  the  said  capital  of  A.  B. 
£  and  as  belonging  to  the  said  copartnership    And  whereas  Debts  due  from 

on  the  said  day  of  several  debts  were  due  and 

owing  from  the  said  A.  B.  in  the  course  of  the  said  trade  and  the 
said  debts  and  sums  of  money  last  mentioned  appear  in  the  said 
Rest-book  and  the  valuation  therein  comprised  is  accordingly 
framed  with  a  proportionate  deduction  from  the  sum  total  of  the 
valuation  of  the  said  articles  as  specified  and  valued  in  the  said 
Rest-book  and  therefore  the  said  debts  and  sums  of  money  so 
due  from  the  said  A.  B.  as  aforesaid  are  from  the  commence- 
ment of  the  said  partnership  to  be  considered  as  debts  due  from 
the  same  and  so  payable  out  of  the  partnership  property  And  Share  retained 
whereas  it  hath  been  agreed  that  the  sum  of  £  part  of  the 

value  of  the  several  articles  specified  and  valued  in  the  said 
Rest-book  as  aforesaid  and  making  four-ninths  of  the  said  capital 
stock  of  £  shall  be  accepted  and  deemed  as  and  for  the 

full  contribution  for  the  shares  of  the  said  A.  B.  of  and  in  the 
same  capital  stock  And  that  the  residue  of  the  value  of  the  same  Residue  by  the 
articles  shall  be  paid  to  the  said  A.  B.  by  and  out  of  the  said  °   er  panes, 
several  sums  of  £  £  and  £  to  be  contributed 

by  the  said  other  parties  as  aforesaid     And  whereas  the  said  Contributions 
other  parties  have  according  to  their  several  proportions  paid  "^^^    or  secure  . 
the  surplus  of  the  value  of  the  said  articles  to  the  said  A.  B.  or 
secured  the  payment  thereof  to  him  to  his  satisfaction  And  also 
have  to  the  satisfaction  of  the  said  A.  B.  contributed  to  the  said 
capital  stock  of  £  the  residue  of  the  said  several  sums  of 

&;c.  so  agreed  to  be  contributed  by  them  the  said  C.  D.  &;c. 
And  whereas  the  said  parties  have  aoreed  that  the  said  partner-  Agreement  to 

1  •        1     n  n  1  IP  ^  commence 

ship  shall  commence  from  the  day  or  now  last  past  partnership 

for  the  term  of  years  under  and  subject  to  the  conditions  ^°^  ^  ^^'^'^ars 

limitations  &;c.  hereinafter  expressed   and  declared     Now  this  Testatum, 
Indenture  witnesseth  and  it  is  hereby  declared  and  agreed  that  Commencement 
the  said  capital  stock  of  £  consisting  of  the  several  articles  ^^  partnership. 

and  sums  of  money  so  contributed  as  aforesaid  shall  from  the 
said  day  of  now  past  be  the  capital  partnership 

stock  in  trade  of  the  said  A.  B.  C.  D.  E.  F.  and  G.  H.  and  shall 
belong  to  them  in  the  proportions  before  mentioned  And  that  they  As  to  profit  and 
the  said  parties  shall  be  from  the  said  day  entitled  to  the  profits  ["onabiv^"^" 
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No. 
CCCXXIII. 

Bttwten 
Brtwtti. 


Mutual  cove- 
Da  Dts. 


Leases  of  pre- 
mises to  be 
granted  to  trus- 
tees for  part- 
neni. 


Premises  to  be 
insured  and 
kept  injured. 


Altcndaoce. 


Allowance  to 
t.F.and  G.H 
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of  the  said  trade  or  business  and  bear  the  losses  thereof  in  the 
same  proportions  subject  nevertheless  to  the  provisions  herein- 
after mentioned  and  in  consideration  of  the  premises  each  of 
them  the  said  several  persons  parties  hereto  severally  for  himself 
separate  and  apart  from  the  others  of  them  doth  hereby  for 
himself  his  heirs  executors  and  administrators  covenant  and 
agree  with  the  others  and  other  of  them  the  said  several  persons 
parties  hereto  and  each  of  them  their  and  each  of  their  executors 
administrators  and  assigns  That  the  said  several  persons  parties 
hereto  shall  continue  and  be  copartners  for  the  term  of 
years  subject  nevertheless  to  such  dissolution  or  determination 
of  the  said  partnership  as  hereinafter  stipulated  That  the  said 
copartnership  trade  shall  be  carried  on  upon  the  premises  &c. 
That  two  leases  shall  be  granted  for  the  same  premises  namely 
one  of  the  freehold  and  another  of  the  leasehold  part  by  the  said 
A.  B.  to  one  or  more  person  or  persons  to  be  nominated  by  the 
said  C.  D.  E.  F.  and  G.  H.  and  to  the  executors  and  adminis- 
trators of  such  person  or  persons  for  such  term  of  years 
as  shall  make  the  leases  co-durable  with  the  said  partnership  for 
which  purpose  the  said  leases  are  granted  but  in  trust  for  them 
the  said  parties  And  in  the  said  lease  of  the  freehold  part  shall 
be  reserved  to  the  said  A.  B.  his  heirs  and  assigns  the  yearly 
rent  of  £  and  in  the  lease  of  the  leasehold  part  the  yearly 
rent  of  £  and  the  proper  and  reasonable  covenants  usual 
between  landlords  and  tenants  particularly  a  provision  for  insur- 
ing and  keeping  insured  the  said  premises  at  the  costs  and 
expenses  of  the  said  copartnership  That  such  other  parts  of  the 
said  capital  stock  as  for  the  time  being  shall  be  exposed  or  liable 
to  be  damaged  by  fire  shall  from  time  to  time  during  the  said 
partnership  be  insured  and  kept  insured  at  the  expense  of  the 
said  capital  stock  or  the  profits  thereof  in  one  or  more  of  the 
public  offices  of  the  City  of  London  and  Westminster  That  they 
Sec.  {pay  rent  taxes  ^c.  see  General  Precedent^  Art.  5)  That  the 
said  A.  B.  shall  not  be  compelled  to  attend  to  the  business  of  the 
said  copartnership  more  than  he  thinks  fit  And  that  the  said 
other  parties  shall  according  to  their  respective  skill  and  abilities 
attend  to  manage  superintend  and  direct  the  business  of  the  said 
partnership  and  employ  themselves  constantly  and  dihgently  in 
conducting  the  affairs  thereof  And  in  consideration  of  the  care 
and  attendance  which  the  said  E.  F.  and  G.  H.  are  to  dve  to  the 
affairs  of  the  said  partnership  they  the  said  E.  F.  and  G.H.  while 
they  continue  partners  and  after  the  death  or  dismissal  of  one  of 


COPARTNERSHIP. 


627 


them  then  the  other  of  them  alone  shall  have  the  use  and  occu- 
pation of  the  messuage  or  tenement  belonging  to  the  said  brew- 
house  and  premises  free  of  all  rent  and  taxes  now  in  the  occupa- 
tion of  the  said  A.  B.  under  such  regulations  as  they  the  said  E.  F. 
and  G.H.  shall  mutually  agree  upon  between  themselves  but  with 
an  exception  to  the  said  A.  B.  his  executors  and  administrators  for 
the  sole  and  separate  use  and  benefit  of  him  and  them  of  those 
two  rooms  &;c.  And  also  of  (fee.  And  also  the  said  C.  D.  while 
he  continues  to  be  a  partner  shall  have  the  sole  use  and  occupation 
of  the  messuage  or  tenement  with  the  offices  and  appurtenances 
thereto  as  the  same  are  now  occupied  by  him  And  also  that 
each  of  them  the  said  C.  D.  E.  F.  and  G.  H.  shall  during  the 
continuance  of  the  said  partnership  be  allowed  to  take  on  account 
weekly  and  every  week  the  sum  of  £  And  also  shall  be 

provided  with  coals  and  candles  at  the  expense  of  the  said  part- 
nership stock  And  also  that  &;c.  {parties  shall  he  faithful  Sfc. 
see  General  Precedent^  Art.  4)  And  also  that  neither  of  the 
said  parties  &c.  {Jio  use  partnership  effects  Sfc.  for  private  ad- 
vantage except  the  weekly  allowance)  And  also  {shall  not  follow 
any  other  trade  Sfc.)  And  also  &c.  {shall  not  sell  or  mortgage  Sfc. 
his  share)  save  and  except  that  it  shall  be  lawful  for  the  said 
A.  B.  to  sell  all  or  any  part  of  one  of  his  four-ninth  parts  to  I.  K. 
now  employed  as  a  brewer  in  the  said  brewery  And  also  that 
neither  of  the  said  parties  while  he  shall  continue  to  be  a  partner 
in  the  said  partnership  concern  shall  without  the  consent  of  the 
major  part  of  his  partners  take  any  apprentices  other  than  and 
except  one  son  of  each  of  the  said  partners  And  also  that  neither 
&c.  {contrary  to  the  will  and  direction  of  the  major  part  Sfc.  shall 
lend  money  release  or  compound  debts  Sfc.)  And  also  &c.  shall 
not  take  or  dismiss  clerks  Sfc.  see  General  Precedent)  And  fur- 
ther that  they  the  said  partners  respectively  during  the  continu- 
ance of  the  said  partnership  by  themselves  or  their  clerks  shall 
daily  make  true  and  perfect  entries  in  proper  books  kept  for  the 
purpose  of  all  monies  received  &c.  and  also  of  all  such  other 
matters  as  are  usually  written  and  made  in  the  account  books  of 
brewers  And  also  &c.  {books  bills  Sfc.  to  be  kept  in  counting- 
house)  And  also  &c.  {shall  pay  private  debts  and  indemnify  the 
firm  Sfc.)  And  also  {shall  make  rests  or  balances  on  appointed 
day^  see  General  Precedent)  And  also  that  within  one  calendar 
month  after  every  such  account  notice  thereof  shall  be  given  to 
the  partner  or  partners  who  shall  not  have  been  present  at  the 
taking  of  such  account  such  notice  to  be  left  at  his  usual  place 
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of  residence  And  that  each  of  the  said  partners  shall  state  his 
objections  if  he  have  any  to  the  said  account  in  writing  under  his 
hand  to  be  entered  at  the  foot  of  the  said  account  and  such  ob- 
jections if  they  cannot  be  amicably  settled  by  the  partners  among 
themselves  shall  be  referred  to  arbitration  pursuant  to  the  pro- 
vision hereinafter  contained  in  that  behalf  And  unless  such  ob- 
jection shall  be  made  within  the  time  hereinbefore  Hmited  the 
account  so  made  out  shall  be  considered  as  settled  and  signed 
by  all  the  parties  accordingly  And  upon  the  final  settlement  of 
every  such  account  all  the  net  profits  and  gains  of  the  said  part- 
nership shall  from  time  to  time  be  divided  between  the  said 
partners  in  the  proportions  hereinbefore  mentioned  after  deduct- 
ing the  monies  which  shall  have  been  received  weekly  by  the 
said  C.  D.  E.  F.  and  G.  H.  And  further  that  &c.  {money  left 
in  the  trade  shall  hear  interest  Sfc.  see  ante,  Copartnership  between 
Merchants,  Art.  5)  Provided  always  and  it  is  hereby  declared 
and  agreed  that  if  the  said  A.  B.  shall  be  a  partner  at  the  time 
of  his  decease  then  any  person  or  persons  whom  the  said  A.  B. 
shall  appoint  by  deed  or  will  or  any  writing  in  the  nature  of  a 
will  or  in  default  of  such  appointment  the  executors  or  adminis- 
trators of  the  said  A.  B.  shall  be  admitted  into  the  said  partner- 
ship under  the  same  covenants  conditions  and  agreements  as  are 
contained  in  these  presents  in  behalf  of  the  said  A.  B.  And  also 
in  case  either  of  them  the  said  C.  D.  E.  F.  and  G.  H.  shall  die 
during  the  continuance  of  this  partnership  and  shall  have  a  son 
living  and  shall  by  his  last  will  appoint  such  son  to  be  a  partner 
in  his  stead  or  place  in  that  case  the  son  so  appointed  shall  from 
the  time  of  the  death  of  the  said  C.  D.  E.  F.  or  G.  H.  be  entitled 
to  the  same  share  of  the  said  C.  D.  &c.  of  and  in  the  said  part- 
nership trade  or  business  during  the  residue  of  the  said  term  if 
the  said  son  shall  so  long  live  but  such  son  unless  requested  by 
the  surviving  or  continuing  partners  shall  not  take  any  active 
part  or  interfere  in  the  conduct  management  control  or  direction 
of  the  said  trade   Provided  always  that  if  either  of  them  the  said 

C.  D.  E.  F.  or  G.  H.  shall  die  without  leavino;  a  son  to  be  sub- 
to 

stituted  in  his  place  or  the  son  shall  die  after  having  become  a 
partner  in  any  such  case  the  share  of  the  partner  so  dying  shall 
as  to  profit  and  loss  cease  at  the  expiration  of  months  after 

the  decease  of  such  partner  Aiid  it  is  hereby  further  declared 
and  agreed  that  the  share  of  each  partner  so  ceasing  as  to  profit 
and  loss  of  or  in  the  said  partnership  stock  as  to  so  much  of  the 
said  share  as  shall  not  break  in  upon  the  said  capital  stock  shall 
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be  paid   to   the  executors  or  administrators  of  such   deceased  No. 

.  CCCXXIII 
partner  within  one  calendar  month  after  his  decease  and  so  much 

^                      ■                                         .                                                         .  Between 

thereof  as  shall  not  be  so  paid  shall  be  valued  according  to  the  Brewers. 


annual  rest  or  account  and  the  surviving  partner  or  partners  shall 
enter  into  one  or  more  surety  or  sureties  to  be  approved  by  the 
executors  or  administrators  of  such  deceased  partner  as  aforesaid 
for  the  payment  of  the  principal  sum  at  which  the  share  in  the 
said  partnership  stock  shall  be  valued  and  of  interest  for  the 
same  at  the  rate  &;c.  and  in  the  manner  following  that  is  to  say 
by  five  annual  instalments  the  first  to  be  paid  at  the  end  of  one 
year  from  the  day  on  which  their  respective  shares  shall  have  ' 
ceased  as  to  profit  and  loss     And  from  the  determination  of  the 
interest  of  the  said  C.  D.  E.  F.  and  G.  H.  by  death  as  aforesaid 
his  share  of  and  in  the  said  capital  stock  shall  become  the  pro- 
perty of  the  then  surviving  or  continuing  partner  or  partners  in 
proportion  to  their  respective  shares  subject  nevertheless  to  the 
payment  of  the  instalments  as  aforesaid    And  further  that  if  any  Parties  to  be  at 
one  or  more  of  the  said  parties  shall  be  minded  or  desirous  of  d^aw^romThe 
withdrawing  himself  or  themselves  fi-om  the  said  copartnership  partnership, 
at  the  expiration  of         years  from  the         day  of         and  shall 
give  &c.  (Notice  ^c.  see  the  two  last  Precedents)  Then  &;c.    And 
the  share  or  shares  of  the  said  partner  or  partners  shall  be  valued 
&c.  and  secured  and  paid  off  as  in  manner  aforesaid     And  also 
in  case  any  one  &c.  {dissolution  for  misconduct,  see  last  Prece- 
dent)    And  at  the  expiration  of  the  aforesaid  term  of  years  Discharge  of 
or  other  sooner  total  determination  of  the  said  copartnership  all  expiration  of 
the  debts  which  shall  be  owing  by  or  on  account  of  the  said  term, 
copartnership  including  debts  owing  to  a  deceased  or  retiring 
partner  for  their  respective  shares  shall  be  discharged  by  and  out 
of  the  partnership  effects  or  a  fund  to  be  set  apart  in  the  hands 
of  some  bankers  in  London  for  answering  the  same  when  due 
and  demanded    And  that  all  the  goods  chattels  and  other  effects  Stock  in  trade 
of  the  said  partnership  except  debts  owing  to  the  same  shall  be  p^ubllc^ auction, 
disposed  of  by  public  auction  to  the  highest  bidder  with  liberty 
to  any  one  or  more  of  the  said  partners  to  become  a  purchaser 
or  purchasers  thereof  at  such  auction  And  that  the  money  arising 
from  such  sale  and  also  all  other  monies  in  hand  belonging  to 
the  said  partnership  shall  be  divided  between  the  said  partners 
in  their  several  proportions  And  that  the  debts  owing  to  the  said 
copartnership  and  the  securities  for  the  same  and  also  the  surplus 
if  any  of  monies  which  shall  remain  after  the  liquidation  of  the 
debts  owing  from  the  said  copartnership  shall  be  assigned   to 
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some  person  to  be  appointed  for  that  purpose  by  the  major  part 
of  the  said  partners  with  full  power  to  collect  receive  and  recover 
the  same  and  with  direction  to  divide  the  money  which  shall  be 
received  from  time  to  time  amongst  the  partners  in  proportion  to 
their  respective  shares  And  then  the  said  partners  after  such  sale 
as  aforesaid  and  after  dividing  the  monies  belonging  to  the  said 
partnership  shall  execute  mutual  releases  to  each  other  concern- 
ing any  actions  or  suits  which  shall  or  may  be  commenced  or 
brought  in  relation  to  the  said  partnership  And  in  case  &c. 
{Clause  for  reference  to  Arbitration^  see  General  Precedent,  Art. 
18). 


No.  No.  CCCXXIV. 

CCCXXIV. 

Between       Articles  of  Copartnership  between  two  Attornies  where  one  is  an 
Auornies.  incoming  Partner. 

(Variations  where  a  Premium  is  given.) 

Obs.  A  partnership  between  attornies,  where  one  of  them  is  not 
duly  qualified,  is  illegal,  being  within  the  22  Geo.  2,  c.  46,  s.  11  (now 
the  6  &  7  Vict.  c.  73) ;  In  re  Jackson,  1  B.  &  C.  270 ;  In  re  Clarh, 
3  D.  &  R.  260;  Hopkinson  v.  Smith,  1  Bing.  13 ;  S.  C.7  Moore, 
242. 

This  Indenture  made  &c.  Between  A.  B.  of  &c.  gentleman  one 
of  the  attornies  of  her  Majesty's  Court  of  at  Westminster 

of  the  one  part  and  C.  D.  of  &c.  genteman  one  other  of  the  at- 
Recital  of  agree-  tomies  of  her  Majesty's  Court  of  of  the  other  part  Whereas 
the  said  A.  B.  for  the  consideration  hereinafter  mentioned  hath 
agreed  to  admit  the  said  C.  D.  to  be  a  copartner  in  profit  and 
loss  in  the  proportions  hereinafter  mentioned  with  him  the  said 
A.  B.  in  the  business  or  profession  of  an  attorney  and  of  a  so- 
licitor and  conveyancer  for  the  term  &c.  the  same  to  be  managed 
and  carried  on  at  their  dwelling-house  and  office  in  afore- 

said in  the  joint  names  of  the  said  A.  B.  and  C.  D.  subject  to 
and  under  tlie  several  covenants  and  agreements  hereinafter  con- 
tained Now  this  Indenture  witnesseth  That  in  pursuance  of  the 
said  agreement  and  (a)  in  consideration  of  the  covenants  herein- 

(a)  Where  a  premium  is  paid,  say,  "  iu  consideration  of  the  sum  of  £ 
paid  hy  the  said  C.  D.  to  the  said  A.  B.  as  and  by  way  of  premium  for  the  said 
intended  partnersliip  the  receipt  &c.,  and  in  consideration  of  the  covenants  here- 
inafter contained  the  said  A.  B.  doth  hereby  agree  to  admit  the  said  C.  D.  as 
his  partner  and  each  of  them  the  said  A.  B.  and  C.  D.  for  himself"  &c.  (see 
ubuve). 


meni  to  take 
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after  contained  and  also  that  the  said  C.  D.  hath  agreed  to  give     ppp^°^y^ 
his  whole  time  to  the  manao-ement  of  the  said  business  and  to        „  , 

~  ^  _  tSetween 

employ  his  utmost  skill  in  promoting  and  conducting  the  same       Attomies, 
the  said  A.  B.  for  himself  &c.  doth  covenant  &;c.  and  the  said 
C.  D.  for  himself  doth  covenant  &;c.  in  manner  follovs^ing  that  is 
to  say  (a), 

1.  That  they  the  said  A.  B.  and  C.  D.  shall  and  will  become  A.  B.  and  CD. 

1  ,  ...  .  mutually  cove- 

contmue  and  be  copartners  m  pront  and  loss  m  the  proportions  nant  in  become 

hereinafter   mentioned  in  the  said  business  and  profession  of  pa^'t^ers. 

attornies  in  the  carrying  on  prosecuting  managing  and  defending 

all  and  every  suit  at  law  or  in  equity  which  he  the  said  A.  B.  is 

already  concerned  in  or  which  they  the  said  A.  B.  and  C.  D.  or 

either  of  them  at  any  time  during  the  said  copartnership  shall  be 

concerned  in  and  in  perusing  drawing  and  settling  all  and  every 

such  deeds  titles  conveyances  and  other  instruments  whatsoever 

which  they  the  said  A.  B.  and  C.  D.  shall  be  employed  about 

durino;  the  said  copartnership  and  in  all  other  business  common 

or  incident  to  an  attorney  solicitor  or  conveyancer  for  the  term 

of  years  to  be  carried  on  in  the  same  manner  as  the 

same  is  now  carrying  on  there  and  that  the  style  of  the  said 

copartnership  shall  be  B.  and  D. 

2.  That  the  said  A.  B.  during  the  continuance  of  this  term  Yearly  sum  of 
shall  be  allowed  yearly  and  every  year  at  and  after  the  rate  of  fnowedti^A.^B. 
£  per  annum  for  and  towards  the  rent  and  taxes  of  the  for  rent  and 
office  and  other  pa,rts  of  the  dwelling-house  where  the  said  busi- 
ness is  now  carrying  on  or  of  any  other  house  which  he  may 

hereafter  take  and  for  the  usual  necessary  coals  candles  and 
attendance  of  servants  and  also  the  usual  entertainment  of  clients 
and  other  persons  in  anywise  relating  to  the  said  partnership 
business  And  also  at  and  after  the  rate  of  £  per  annum 

for  the  board  of  (6)  W.  R.  and  S.  W.  during  such  time  as  they 
shall  continue  to  be  employed  in  the  said  copartnership  business 
and  be  dieted  by  the  said  A.  B. 

3.  That  neither  of.  them  the  said  A.  B.  or  C.  D.  shall  or  will  Neither  party  to 

carry  on  busi- 
ness separately, 
(a)  If  it  be  necessary,  say,  "  That  the  capital  of  the  said  copartnership  shall 

consist  of  the  sum  of  £  or  such  other  sum  or  sums  as  shall  from  time  to 

time  be  wanted  for  carrying  on  the  said  business  and  the  same  shall  be  brought 
in  in  the  following  proportions  namely  tlie  sum  of  £  being  two  third  parts 

or  shares  thereof  by  the  said  A,B.  and  the  sum  of  £  being  one  third  part 

or  share." 

{b)  If  it  be  so  agreed,  say,  "  of  C.  D.  in  such  manner  as  he  hath  been  usually 
dieted  and  also  for  the  board  of,"  as  above. 
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at  any  time  during  the  continuance  of  the  said  copartnership 
carry  on  prosecute  or  defend  any  suits  at  law  or  in  equity  or 
make  any  conveyance  or  transact  or  do  any  other  affairs  or 
business  incident  or  belonging  to  the  profession  of  an  attorney 
solicitor  or  conveyancer  for  any  profit  or  advantage  on  his  own 
separate  account  or  for  or  on  any  other  account  than  for  the  joint 
benefit  of  the  said  copartnership  (save  and  except  which 

shall  be  prosecuted  carried  on  and  completed  on  and  for  the  sole 
and  separate  account  and  benefit  of  the  said  A.  B.  and  the  said 
C.  D.  is  not  to  have  any  part  of  the  share  or  profit  which  has 
arisen  or  shall  arise  therefrom). 

4.  That  they  the  said  A.  B.  and  C.  D.  shall  be  entitled  to  such 
shares  and  proportions  of  and  in  the  profits  arising  from  the  said 
copartnership  including  the  fees  received  with  articled  clerks  as 
hereinafter  is  mentioned  that  is  to  say  for  the  first  two  years  of 
the  said  term  the  said  A.  B.  shall  be  entitled  to  two-thirds  thereof 
and  the  said  C.  D.  to  one- third  thereof  And  for  the  remainder 
of  the  said  term  they  the  said  A.  B.  and  C.  D.  shall  be  entitled 
to  the  said  profits  and  advantages  arising  from  the  said  copart- 
nership business  in  equal  moieties  share  and  share  alike  (a). 

5.  That  all  debts  due  and  owing  on  the  said  partnership  ac- 
count and  all  losses  which  shall  happen  by  reason  of  the  said 
copartnership  business  and  all  counsels'  fees  expenses  for  sta- 
tionery clerks  and  writers'  salaries  and  all  other  charges  dis- 
bursements and  necessary  expenses  incident  to  the  same  shall  be 
sustained  and  borne  by  them  the  said  A.  B.  and  C.  D.  respec- 
tively and  their  respective  executors  and  administrators  in  the 
proportions  above  mentioned  (due  regard  being  had  to  the  time 
when  such  debts  losses  and  expenses  shall  happen  to  be  made  or 
contracted)  whether  in  the  first  two  years  or  the  last  years 
of  the  said  term. 


(a)  Where  a  premium  has  been  given,  and  it  is  so  agreed,  say,  "  That  in  case 
the  profits  arising  or  to  be  produced  from  the  business  of  the  said  copartnership 
(after  making  all  necessary  deductions  and  allowances  as  are  hereinbefore  men- 
tioned) at  the  end  of  years  shall  not  amount  to  the  sum  of  £  being 
the  average  calculated  value  of  years  profits  the  said  A.  B.  shall  repay  to 
the  said  C.  D.  so  much  aa  shall  make  the  share  of  the  said  C.  D.  equal  to  one 
third  of  the  said  sum  off  ."  Or,  if  it  be  so  agreed,  say,  "  In  case  either 
of  them  the  said  A.  B.  or  C.  D.  shall  happen  to  die  before  the  expiration  of 
years  of  the  said  copartnership  then  the  said  A.B.  or  his  executors  or  adminis- 
trators shall  and  may  retain  the  whole  of  the  said  premium"  {or  "one  third  &c." 
as  the  case  mm/  be). 
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6.  That  all  and  every  sum  and  sums  of  money  that  shall  be  No. 

received  by  either  of  the  said  parties  shall  from  time  to  time  be        ;' 

•^  *  .  ,  Between 

deposited  and  remain  in  the  hands  of  the  said  A.  B.  in  trust  for      Attondes. 


the  ioint  use  and  benefit  of  both  the  said  parties  accordinp-  to   ...       .    .  , 

J  ^  .  .  All  monies  to  be 

their  respective  interests  and  that  out  of  the  said  monies  he  the  deposited  in  the 
said  A.B.  shall  and  will  pay  and  supply  the  said  C.  D.  with  ^^«<^«  ^^  A-^" 
such  sums  of  money  as  shall  from  time  to  time  be  necessary  or  benefit ; 
expedient  for  the  carrying  on  and  prosecuting  the  said  joint  and  to  supply 

,       •  ^   X  CD.  with  what 

busmeSS(a).  is  requisite. 

7.  That  proper  books  &c.  (see  General  Precedent). 

8.  That  if  either  of  the  said  parties  shall  give  credit  or  dis-  Hazard  as  to 

,  n  r  i-      1  credit  by  either 

burse  any  sum  or  sums  or  money  tor  any  particular  person  or  after  notice, 
persons  whomsoever  after  having  been  forewarned  by  the  other 
of  them  in  writing  against  giving  such  credit  or  making  such 
disbursement  such  party  shall  alone  stand  to  the  loss  hazard  and 
adventure  thereof  and  the  share  of  the  said  party  in  the  profit  of 
the  said  business  shall  stand  charged  with  the  same. 

9.  That  the  said  party  shall  and  will  yearly  &:c.  {state  and  Account  stated 
balance  account  Sfc.  see  former  Precedents)     And  upon  stating  ^^^"^7' 

and  finishing  such  account  as  aforesaid  shall  and  will  use  their  their  best  en- 
joint  and  utmost  endeavours  to  recover  receive  and  collect  in  all  xH^l^l^'^^^^ ' 
and  every  such  sum  and  sums  of  money  due  and  owing  to  them 
and  after  payment  and  deduction  of  all  sums  of  money  due  and 
owing  from  the  joint  copartnership  concern  and  of  such  sums  as 
are  hereinbefore  agreed  to  be  retained  as  aforesaid  they  the  said 
parties  shall  thereupon  make  partition  and  division  between 
them  of  the  clear  gains  and  profits  of  the  said  copartnership  and 
joint  business  in  the  shares  and  proportions  hereinbefore  men- 
tioned. 

10.  That  upon  the  dissolution  of  the  said  copartnership  by  Expiration  of 
effluxion  of  time  during  the  lives  of  the  said  parties  a  general  *®^'"* 
account  in  writing  shall  be  stated  and  settled  between  the  said 

parties  of  all  the  debts  due  from  and  to  the  said  parties  and  of  all 
the  affairs  and  transactions  relating  to  the  said  copartnership  and 

(a)  Or,  if  it  be  so  agreed,  say,  "  That  all  sums  of  money  which  shall  from 
time  to  time  be  advanced  by  the  said  copartners  and  all  sums  which  shall  be  re- 
ceived by  either  of  them  the  said  A.  B.  and  C.  D.  on  the  copartnership  account 
shall  be  deposited  with  Messrs.  or  any  other  bankers  whom  the  said  co- 

partners shall  agree  upon  That  the  said  A.  B.  shall  be  at  liberty  to  draw  out  of 
the  funds  of  the  said  copartnership  for  his  personal  expenses  the  sum  of  £ 
by  monthly  instalments  and  the  said  C.  D.  shall  be  at  liberty  to  draw  out  the 
sum  of  £  in  the  same  manner." 
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the  executors 
wiihin  six 
months. 


Retirement. 
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upon  the  completion  of  such  an  account  the  said  parties  shall 
forthwith  pay  and  provide  for  the  payment  of  their  respective 
shares  of  the  debts  &c.  and  after  such  payment  shall  make  a 
distribution  division  and  allotment  of  the  partnership  credits  and 
etlects  between  them  according  to  their  respective  proportions 
and  interests  therein  (a). 

11.  That  in  case  either  of  the  said  parties  shall  happen  to  die 
before  the  expiration  of  the  said  term  the  survivor  shall  and  will 
as  soon  as  conveniently  may  be  after  the  death  of  such  party 
adjust  and  make  up  a  perfect  and  true  account  in  writing  of  all 
matters  and  transactions  relating  to  the  said  copartnership  busi- 
ness and  within  six  months  next  after  the  decease  of  the  party 
so  dying  shall  deliver  or  cause  the  same  to  be  delivered  unto  his 
executors  or  administrators  and  recover  receive  and  get  in  as 
soon  as  may  be  all  and  every  such  debts  and  sum  and  sums  of 
money  as  shall  be  then  owing  to  the  said  copartnership  and  well 
and  truly  pay  or  cause  to  be  paid  after  a  deduction  of  all  debts 
by  them  owing  on  account  of  the  said  partnership  concern  unto 
the  said  executors  or  administrators  such  sum  and  sums  as  be 
then  in  hand  at  the  death  of  the  party  so  dying  and  such  part  of 
the  outstanding  debts  as  shall  appear  by  the  said  account  to  be 
the  share  of  the  party  so  dying  as  the  same  shall  from  time  to 
time  be  got  in. 

12.  That  in  case  either  of  them  the  said  A.  B.  and  C.  D.  shall 
be  desirous  of  dissolving  the  partnership  by  these  presents  en- 
tered into  before  the  said  term  of  years  be  expired  and 
shall  give  to  the  other  of  them  six  calendar  months'  notice  in 
writing  of  such  his  desire  the  six  months  to  end  on  the 

day  of  in  the  year  in  which  such  notice  shall  be  given  that 

then  the  copartnership  hereby  created  shall  cease  determine  and 
be  utterly  at  an  end  anything  herein  contained  to  the  contrary 
notwithstanding  Provided  nevertheless  that  in  case  the  said 
C.  D.  shall  give  such  notice  as  aforesaid  an  account  shall  be 
taken  of  the  debts  credits  and  effects  of  the  said  copartnership 
in  like  manner  as  is  hereinbefore  directed  upon  dissolution  by 


(a)  If  it  be  so  agreed,  add  here,  "  and  the  deeds  papers  writings  vouchers  and 
documents  belonging  or  relating  to  the  affairs  of  the  said  clients  shall  be  retained 
by  or  delivered  to  the  said  A.  B.  or  C,  D.  according  as  the  parties  shall  have  be- 
come clients  of  the  copartnership  through  the  interest  of  either  of  them  the  said 
A.  B.  or  C.  D.  and  in  case  of  doubt  or  dispute  it  shall  be  referred  to  the  client  to 
determine  in  whose  custody  the  papers  shall  remain." 
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effiuxion  of  time  and  the  said  A.  B.  shall  take  upon  himself  to  No. 

.  CCCXXIV. 

collect  and  get  in  the  credits  of  the  said  copartnership  and  pay 

and  discharge  the  debts  thereof  and  after  payment  thereof  to      Attomies. 

pay  over  one-third  of  the  surplus  of  the  monies  and  effects  of 

the  said  copartnership  which  shall  remain  after  payment  of  such 

debts  from  time  to  time  as  and  when  the  monies  shall  be  so 

^received  and  shall  amount  to  £  unto  the  said  C.  D.  his 

executors  or  administrators   and  so  soon  as  the  whole  of  the 

-share  of  the  said  C.  D.  shall  have  been  paid  as  aforesaid  he  the 

,said  CD.  shall  duly  assign  all  the  right  title  and  interest  of  him 

the  said  C.  D.  in  the  premises  and  in  case  there  shall  be  any 

deficiency  in  the  said  copartnership  monies  and  effects  to  pay 

,and  satisfy  the  debts  which  shall  be  due  and  owing  from  the 

same  such  deficiency  shall  be  made  good  by  the  said  A.  B.  and 

.C.  D.  according  to  their  several  proportions  of  and  in  the  profits 

and  losses  of  the  said  copartnership    And  further  that  in  case  of 

jsuch  dissolution  by  the  retirement  of  the  said  CD.  as  aforesaid 

[all  and  every  the  papers  books  and  writings  which  shall  relate  to 

[the  general  business  of  the  copartnership  shall  remain  with  the 

said  A.  B.  he  the  said  A.  B.  indemnifying  the  said  C  D.  his 

lexecutors  and  administrators  from  and  against  all  costs  charges 

land  damages  which  he  or  they  may  sustain  or  be  at  for  deliver- 

fing  up  or  suffering  the  said  papers  to  remain  with  the  said  A.  B. 

And  it  is  hereby  declared  and  agreed  that  on  the  retirement  of 

[;the  said  C  D.  in  manner  aforesaid  he  the  said  C  D.  shall  not  CD.  not  to 

nor  will  practise  as  an  attorney  or  sohcitor  within  miles  of  rcertatn^'is-" 

aforesaid  whether  the  said  A.  B.  shall  continue  to  reside  **"'^^* 
or  practise  at  or  shall  remove  to  and  practise  at  any  other 

place  within  the  said  county  of  And  that  in  case  the  said 

C  D.  shall  wilfully  or  negligently  break  or  fail  to  perform  this 
present  covenant  then  he  the  said  C  D.  his  heirs  executors  or 
administrators  shall  and  will  immediately  thereupon  pay  unto  the 
said  A.  B.  his  executors  or  administrators  the  sum  of  £ 
as  liquidated  damages  to  be  deemed  and  taken  in  full  satisfaction 
and  discharge  of  such  covenant  and  not  in  the  nature  of  a  pe- 
nalty («)  And  in  case  &;c.  (see  Arbitration  ClausCj  General  Pre- 
cedent,  Art.  18). 
In  witness  &c. 


(a)  If  a  premium  has  been  paid,  and  it  is  so  agreed,  say,  "  Provided  also  that 
in  case  the  said  A.  B.  shall  give  such  notice  as  hereinbefore  mentioned  and  shall 
after  such  dissolution  of  the  said  copartnership  which  shall  take  place  in  conse- 
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No. 
CCCXXV. 

Bttwten 
Surgeimt,  6(c. 


To  take  ioto 
partnersihip  and 
relinquish  busi- 


TestatuiD. 


Mutaal  cove- 
nants. 


Capital  stock. 


Rent  for  sur- 
gery, &c.  to  be 
borne  by  the 
parties. 


No.  CCCXXV. 

Articles  of  Copartnership  between  Two  Surgeons,  where  one  of 

them  proposes  to  relinquish  his  Business  to  the  other. 

Articles  of  Agreement  made  &c.  Between  A.  B.  of  &c.  of  the 
one  part  and  C.  D.  of  &c.  of  the  other  part  Whereas  the  said 
A.  B.  hath  for  several  years  followed  the  profession  of  a  surgeon 
and  apothecary  at  and  for  the  considerations  hereinafter 

mentioned  hath  agreed  to  take  the  said  C.  D.  into  copartnership 
with  him  in  the  said  profession  and  to  relinquish  such  professions 
or  businesses  to  the  said  C.  D.  upon  the  terms  and  conditions 
and  under  and  subject  to  the  covenants  stipulations  and  agree- 
ments hereinafter  contained  JVow  this  Indenture  witnesseth  That 
in  consideration  of  the  sum  of  £  to  the  said  A.  B.  by  the 

said  C.  D.  paid  the  receipt  of  which  the  said  A.  B.  doth  hereby 
acknowledge  and  also  in  consideration  of  the  mutual  trust  and 
confidence  which  the  parties  respectively  repose  in  each  other 
each  of  them  &c.  the  said  A.  B.  and  C.  D.  each  for  himself  &c. 
doth  covenant  &c. 

1 .  That  they  &c.  shall  and  will  becomer  and  remain  copartners 
in  the  professions  &c.  from  the  day  of  &c.  for  the  term  &c. 
if  they  shall  so  long  live. 

2.  That  the  style  or  firm  of  the  said  copartnership  shall  be  B. 
and  D. 

3.  That  the  said  profession  shall  be  carried  on  at  That 
the  capital  shall  consist  of  the  fixtures  stock  and  effects  of  the 
said  A.  B.  now  used  in  such  profession  an  account  and  valuation 
of  which  signed  by  both  of  them  the  said  A.  B.  and  C.  D.  hath 
this  day  been  delivered  to  each  of  them. 

4.  That  during  the  continuance  of  the  said  copartnership  the 
shop  surgery  and  parlour  now  used  by  the  said  A.  B.  in  his  said 
profession  shall  be  used  for  the  purposes  of  the  said  profession 
and  the  said  copartnership  shall  pay  for  the  same  the  annual 
rent  of  £  together  with  the  taxes  and  all  outgoings  for 
repairs  and  insurance. 


quence  thereof  continue  or  within  years  thereafter  resume  his  practice  as 

an  attorney  or  sohcitor  then  and  in  such  case  he  the  said  A.  B.  shall  and  will  im- 
mediately thereupon  repay  or  refund  the  sum  of  £  unto  the  said  C.  D.  which 
he  the  said  C.  D.  paid  to  the  said  A.  B.  on  his  admission  into  the  said  copart- 
nership." 
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5.  That  the  said  A.  B.  shall  maintain  his  present  apprentice  No.  CCCXXV. 
during  the  residue  of  his  term  of  apprenticeship  and  such  ap-    „  r^^^^^\ 

prentice  shall  be  employed  in  the  said  professsion  without  any 

remuneration  being  required  for  his  services  therein.  apprenUces!  *° 

6.  That  all  other  apprentices  taken  by  the  said  parties  during 
&c.  shall  be  articled  to  the  said  C.  D.  who  shall  receive  whatever 
premiums  may  be  paid  with  them  and  shall  at  his  own  expense 
lodge  and  maintain  them. 

7.  That  no  apprentices  clerks  &c.  (shall  be  taken  or  discharged 
&c.  see  General  Precedent). 

8.  That  the  salaries  &;c.  shall  be  defrayed  and  borne  by  and 
out  of  the  capital  and  profits  of  the  said  copartnership  and  if 
such  capital  shall  be  deficient  then  by  the  said  parties  out  of 
their  separate  estates  and  in  equal  shares. 

9.  That  no  horse  chaise  or  other  conveyance  shall  be  kept  by  No  horse,  &c. 
either  of  the  said  parties  at  the  expense  of  the  said  copartner-  loinrex^pense. 


10.  That  the  said  parties  shall  be  entitled  to  the  net  gains  and  Net  gains  to  be 
profits  of  the  said  copartnership  professions  or  businesses  in  equal  '^'  ^  ^^"^  ^' 
shares  and  proportions. 

11.  That  proper  books  of  account  &c.  {shall  be  kept  &c.  see  Books  of  ac- 
General  Precedent)  and  that  the  said  books  of  account  together 

with  letters  bills  documents  papers  &c.  which  shall  concern  the 
said  copartnership  shall  be  kept  at  the  shop  or  surgery  to  be 
open  at  all  times  to  the  inspection  and  examination  of  each  of 
the  said  parties  and  that  neither  of  the  said  parties  shall  deliver 
any  of  the  said  documents  or  papers  from  the  shop  or  surgery 
save  in  the  orderly  course  of  business. 

12.  That  the  cash  of  the  said  copartnership  beyond  what  may  Cash  to  be  kept 
be  sufficient  for  current  expenses  shall  be  kept  at  the  banking-  ^*  bankers. 
house  of 

13.  That  on  payment  of  any  bills  notes  checks  or  drafts  into  Either  party  to 
such  banking-house  as  aforesaid  it  shall  be  lawful  for  either  of  ^c^'se^nt^to^^' 
the  said  parties  to  make  such  indorsements  as  are  usual  or  may  bankers. 

be  requisite  in  that  behalf  but  that  for  any  other  purposes  it  shall 
not  be  lawful  for  either  of  the  said  parties  to  make  indorsements 
on  any  notes  bills  or  drafts  without  the  consent  of  the  other  of 
them  for  that  purpose  first  had  and  obtained. 

14.  That  neither  of  the  said  parties  shall  without  the  consent  Neither  party 
of  the  other  of  them  during  the  continuance  of  the  said  copart-  ^^^«^°"^^  ^'^'' 
nership  become  bail  for  any  other  person  or  deliver  or  execute 

&c.  (see  ante,  No.  CCCXXI.  Art  14). 
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NcCCCXXV.       15.  That  the  said  parties  shall  at  all  times  during  &c.  diligently 
BttMrnn       and  faithfully  employ  themselves  in  and  about  the  businesses  of 
urgeons,  Bfc.    ^^^  ^^.^  copartnership  and  shall  conduct  and  manage  the  same 
To  be  dUigcDU    ^^  ^j^g  ^jgg^  ^f  ^Ijg.j.  gi^iji  ^^^^  abilities. 

LoMcn  by  wilful.      16.  That  in  case  any  expenses  losses  or  damages  shall  through 
***  d"'itl^^      the  gross  or  wilful  neglect  or  default  of  either  of  the  said  parties 
be  incurred  or  sustained  in  carrying  on  the  said  businesses  of  the 
said  copartnership  or  anywise  relating  thereto  the  party  through 
whose  default  or  neglect  the  expenses  losses  or  damages  shall 
have  been  incurred  or  sustained  shall  pay  and  make  good  such 
expenses  &c.  out  of  his  separate  estate  and  indemnify  the  other 
of  them  his  executors  &c.  and  the   stock  monies  and  effects 
of  the  said  copartnership  of  and  from  the  same  and  all  actions 
suits  claims  and  demands  whatsoever  for  or  on  account  of  the 
same. 
Parties  to  ren-         17.  That  each  of  the  said  copartners  shall  be  just  and  faithful 
er  an  account.  ^^  ^j^^  other  of  them  in  all  transactions  matters  and  things  what- 
soever relating  to  the  said  copartnership  and  shall  whensoever 
thereunto  requested   give  and   render  true  and  just   accounts 
thereof. 
Not  to  employ        18.  That  neither  of  the  said  copartners  shall  without  the  pre- 
consent^'  °"     vious  conscnt  in  writing  of  the  other  of  them  employ  any  of  the 
monies  or  effects  belonging  to  the  said  copartnership  or  engage 
the  credit  thereof  in  any  matter  or  thing  except  on  the  account 
and  for  the  benefit  of  the  said  copartnership, 
not  to  enter  into       19.  That  neither  of  the  suid  copartners  shall  during  the  con- 
tion  •  ^^^  *        tinuance  of  the  said  copartnership  &;c.  engage  in  any  speculation 
profession  trade  or  business  whatsoever  save  the  businesses  of 
the  said  copartnership  and  for  the  benefit  thereof  without  the 
consent  of  the  other  of  them, 
nor  enter  into         20.  That  neither  of  the  said  copartners  shall  enter  into  any 
bond  kc.  (see  former  Precedents). 

21.  That  each  of  the  said  copartners  shall  punctually  (pa?/ 

private  debts  &c.) 

Parties  to  make       22.  That  neither  &c.  (shall  release  debts  kc.)    And  in  case 

leased  without     either  of  the  said  copartners  shall  at  any  time  act  contrary  to 

consent.  this  present  stipulation  he  shall  thereupon  out  of  his  separate 

estate  pay  or  make  good  to  the  said  copartnership  so  much  of 

the  said  debt  or  debts  sum  or  sums  of  money  as  shall  be  so 

released  that  it  shall  not  be  afterwards  received. 

23.  That  the  said  copartners  shall  &c.  (state  yearly  accounts 
and  make  equal  partition  kc.  see  General  Precedent.) 
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24.  That  in  case  either  of  the  said  parties  shall  at  any  time  No.  cccxxv. 
durins^:  &:c.  be  absent  from  the  said  businesses  for  the  space  of    ,.  ^«*«^^«» 

°  *  ourgeons,  o^c. 


weeks  without  the  consent  of  the  other  of  them  or  shall 


Dissolution  of 


become  bankrupt  or  insolvent  or  shall  become  bail  for  any  other  ^'^soiuuon 

^  ^  ^  partnership 

person  or  shall  draw  any  promissory  note  or  check  or  indorse  after  notice 
any  bill  without  such  authority  as  aforesaid  or  shall  refuse  or  S*^^^- 
neglect  for  the  space  of  weeks  after  being  thereunto  re- 

quested to  join  in  adjusting  or  settling  any  such  annual  account 
as  hereinbefore  mentioned  or  shall  assign  or  incumber  or  apply 
to  his  separate  use  any  of  the  copartnership  stock  or  effects  or 
shall  suffer  the  same  to  be  seized  attached  or  taken  in  execution 
for  or  on  account  of  his  private  and  separate  debts  and  engage- 
ments then  and  in  any  of  the  said  cases  it  shall  be  lawful  for  the 
other  of  the  said  parties  by  giving  notice  in  writing  to  that  effect 
to  the  partner  so  offending  or  leaving  it  at  his  usual  place  of 
abode  to  dissolve  the  said  copartnership  and  such  copartnership 
shall  cease  and  determine  from  the  time  when  such  notice  shall 
be  so  g:iven  or  left  And  that  in  case  of  the  dissolution  of  the  said  Provision  in 
copartnership  through  the  default  of  the  said  A.  B.  for  any  of  the  jefauU,  or 
causes  above  mentioned  or  in  case  of  the  death  of  the  said  C.  D.  C.D.'s  death, 
at  any  time  before  the  expiration  of  the  said  term  the  said  A.  B. 
shall  within  months  after  such  dissolution  or  decease  (repay 

unto  the  said  CD.  or  his  executors  or  administrators  the  sum  of 
£  so  advanced  by  the  said  CD.  and)  shall  deliver  unto  the 

said  C  D.  or  his  executors  or  administrators  a  full  true  and  just 
account  of  all  debts  monies  and  effects  due  and  belonging  to  the 
said  copartnership  and  after  deducting  such  debts  as  are  due  and 
owing  by  them  on  the  partnership  account  shall  pay  or  cause  to 
be  paid  unto  the  said  C  D.  his. executors  or  administrators  all 
and  every  such  sum  or  sums  of  money  as  shall  then  be  in  hand 
at  the  time  of  such  dissolution  or  decease  and  assign  unto  the 
said  C  D.  or  his  executors  and  administrators  such  part  of  the 
outstanding  debts  as  shall  appear  by  the  said  account  to  be  the 
share  of  the  said  C  D.  And  that  at  the  expiration  or  other  At  the  expi. 
sooner  determination  of  the  said  term  the  said  C  D.  shall  within  T^'^^P^,^,^®,^ 

term,  debts  to 

the  space  of  calendar  months  after  such  determination  be  assigned  to 

join  with  the  said  A.B.  or  in  case  of  his  death  with  his  executors 
or  administrators  in  making  out  a  full  &c.  account  of  the  debts 
&;c.  of  the  said  copartnership  and  on  having  the  same  debts  &c. 
monies  and  effects  of  the  said  copartnership  conveyed  and  as- 
signed to  him  and  on  the  said  A.B.  entering  into  a  covenant  not 
to  carry  on  the  said  professions  or  businesses  of  &c.  within 

g2 
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NO.CCCXXV.  miles  of  aforesaid  he  the  said  CD.  shall  and  will  well  and 

Betwnn       truly  pay  or  cause  to  be  paid  unto  the  said  A.  B.  &c.  such  part 

Svirg^'^e^  of  the  said  debts  as  shall  appear  by  the  said  account  to  be  the 

share  of  the  said  A.  B.  in  the  net  profits  and  gains  of  the  said 

copartnership  during  the  preceding  year  And  in  case  &;c.  {Clause 

of  Arbitration,  see  General  Precedent). 


No.  No.  CCCXXVI. 

CCCXXVI. 

Continuance  of  ^  Continuance  of  Articles  of  Copartnership  for  a  further  Term 
*"  "'"  '''*  {hy  Indorsement). 

Obs.  As  to  the  consequence  of  not  renewing  articles  of  copartner- 
ship at  the  expiration  of  the  term,  see  Pref.  sect.  13. 

To  all  to  whom  these  Presents  shall  come  the  within-named 
(partners)  send  greeting  Whereas  the  said  parties  have  agreed 
to  renew  and  continue  the  within-mentioned  copartnership  which 
will  expire  and  end  on  the  day  of  for  a  further  term 

of  years  to  commence  and  be  computed  from  the  said  &:c. 

Now  know  ye  That  the  said  parties  do  hereby  for  themselves 
severally  and  respectively  and  for  their  respective  heirs  executors 
administrators  and  assigns  mutually  covenant  and  agree  with 
and  to  each  other  and  the  executors  administrators  and  assigns 
of  each  other  That  they  the  said  parties  shall  and  will  remain 
continue  and  be  copartners  and  joint  traders  or  dealers  in  the 
trade  or  business  of  as  within-mentioned  for  the  further 

term  of  years  to  commence  And  that  the  same 

shall  be  carried  on  by  them  with  the  same  or  like  capital  stock 
and  in  the  same  or  like  shares  and  proportions  as  to  profit  and 
loss  and  under  and  subject  to  the  same  or  like  stipulations  con- 
ditions provisoes  limitations  restrictions  covenants  and  agree- 
ments as  are  respectively  expressed  and  declared  in  the  within- 
written  indenture  so  far  as  the  same  are  now  applicable  In 
witness  &c. 
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No.  CCCXXVII.  cccxxvii. 

Admission  of  a  New  Partner  by  annexing  the  same  to  the  Adviission  of 

^               ^                      7  .      T^      ,  New  Partner, 

Copartnership  Deed.  


This  Indenture  made  &c.  Between  A.  B.  of  &c.  of  the  first 
part  C.  D.  of  &c.  of  the  second  part  E.  F.  of  &;c.  of  the  third  part 
and  G.  H.  of  &;c.  of  the  fourth  part  Whereas  {recite  carrying  on 
of  the  trade  of  hy  the  old  partners)    Whereas  in  considera- 

tion of  the  sum  of  £  advanced  and  brought  in  and  added 

to  the  said  copartnership  estate  and  effects  by  the  said  G.  H.  it 
hath  been  agreed  by  and  between  the  parties  hereto  that  the 
said  G.  H.  shall  be  admitted  a  partner  in  the  said  trade  or  busi- 
ness as  hereinbefore  mentioned     Now  this  Indenture  witnesseth  Testatum, 
that  in  consideration  of  the  sum  of  £  so  advanced  and  Consideration, 

brought  in  by  the  said  G.  H.  as  aforesaid  to  the  account  of  the 
said  copartnership  they  the  said  A.  B.  &;c.  do  hereby  severally 
covenant  &c.  with  and  to  the  said  G.  H.  his  &c.  that  the  said  Admission  of 
G.  H.  shall  be  admitted  a  partner  in  the  said  trade  or  business 
now  carried  on  by  them  as  aforesaid  from  the  day  of  the  date  of 
these  presents  and  that  in  future  it  shall  and  may  be  lawful  to 
and  for  the  said  A.  B.  and  C.  D.  to  take  no  more  than  two-  Shares  of  the 
eighth  parts  or  shares  each  of  the  profits  of  the  said  concern  and  P^^^^^^* 
that  two  other  eighth  parts  or  shares  shall  remain  payable  to  the 
said  E.  F.  according  to  the  purport  of  the  annexed  articles  and 
the  remaining  two-eighth  parts  K)r  shares  thereof  shall  go  and  be 
paid  to  the  said  G.  H.  or  his  assigns  for  so  long  as  the  said 
copartnership  between  the  said  parties  shall  continue     And  this  Parties  mu- 
Indenture  further  witnesseth  That  in  consideration  of  the  special  brpart^n^eTs^for 
trust  good  opinion  and  confidence  which  the  said  A.  B.  &;c.  re-  a  term  of  years. 
spectively  repose  in  each  other  they  the  said  A.  B.  &c.  do  hereby 
mutually  covenant  &c.  That  they  the  said  parties  shall  and  will 
from  (fee.  commence  and  continue  to  be  copartners  and  joint 
traders  in  in  profit  and  loss  thereby  for  and  during  &;c.  in 

case  they  shall  so  long  live  determinable  nevertheless  as  in  the  Subject  to  the 
hereunto  annexed  articles  of  agreement  is  mentioned  and  under  ^^'^^  t^'""^^'  "<^' 

o  as  betore. 

and  subject  to  such  and  the  like  terms  conditions  provisoes  limi- 
tations restrictions  and  agreements  as  in  the  said  articles  of  co- 
partnership annexed  are  expressed  and  declared  of  and  concern- 
ing the  said  copartnership  capital  stock  and  trade  and  other  the 
matters  and  things  therein  comprised  as  fully  and  effectually  to 
all  intents  and  purposes  as  if  the  same  terms  agreements  matters 
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No. 
CCCXXVII. 

Admimtmcf 
Ntw  Partner. 
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and  things  were  particularly  mentioned  expressed  and  repeated 
in  and  by  these  presents  inserting  the  name  of  the  said  G.  H. 
therein  And  it  is  hereby  declared  and  agreed  by  and  between 
the  said  parties  to  these  presents  that  subject  to  the  conditions 
and  agreements  contained  in  the  said  articles  of  copartnership 
the  said  copartnership  estate  and  effects  shall  be  and  remain  and 
belong  to  the  said  A.  B.  C.  D.  E.  F.  and  G.  H.  their  respective 
executors  administrators  and  assigns     In  witness  &c. 


No. 
CCCXXVIII. 

Aisignment  of 
Copartnership. 


Heciial  of  co- 
partnership. 

Contract  for 
sale  of  moiety. 


Testatum. 


No.  CCCXXVIII. 

Assignment  of  a  Moiety  in  a  Copartnership  and  Admission  of 
the  New  Partner  (by  Indorsement). 

This  Indenture  made  &c.  Between  A.  of  &c.  of  the  first  part 
B.  of  &c.  of  the  second  part  and  C.  of  &c.  of  the  third  part 
Whereas  the  said  A.  and  B.  have  for  some  time  carried  on  the 
business  of  in  copartnership  together  under  and  by  virtue 

of  the  within-written  indenture  And  whereas  the  said  A.  with 
the  privity  and  consent  (a)  of  the  said  B.  testified  by  his  being  a 
party  to  and  signing  and  sealing  these  presents  hath  contracted 
with  the  said  C.  for  the  absolute  sale  to  him  of  the  one.  moiety 
or  equal  half  part  of  him  the  said  A.  of  and  in  the  goodwill  pro- 
perty and  effects  (except  the  credits  thereof)  of  the  said  joint 
trade  at  or  for  the  price  or  sum  of  £  And  it  hath  been 

agreed  that  such  moiety  shall  be  assigned  as  in  manner  herein- 
after mentioned  Now  this  Indenture  witnesseth  That  in  pursu- 
ance of  the  said  agreement  and  in  consideration  of  the  sum  of 
£  by  the  said  C.  to  the  said  A.  paid  the  receipt  whereof 

and  that  the  same  is  in  full  satisfaction  for  the  moiety  or  half 
part  or  share  of  him  the  said  A.  of  and  in  the  monies  stock  and 
effects  belonging  to  the  said  A.  and  B.  the  said  A.  doth  hereby 
acknowledge  and  of  and  from  the  same  doth  acquit  release  and 
for  ever  discharge  the  said  C.  his  executors  administrators  and 
assigns  he  the  said  A.  Doth  hereby  assign  and  transfer  unto  the 
said  C.  his  executors  administrators  and  assigns  All  that  the 
moiety  or  equal  half  part  of  him  the  said  A.  of  and  in  the  good- 
will of  the  said  copartnership  business  and  the  gains  and  profits 


(a)  As  to  the  necessity  of  this  consent,  see  Gen.  Pref.  sect.  7. 
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henceforth  to  arise  therefrom  and  of  and  in  the  ejoods  stock  in  No. 

CCCXXVIII 
trade  furniture  account  books  and  all  other  property  and  effects     ^   .  ' 

7,.,.  Assignment  of 

of  the  said  copartnership  and  all  the  estate  right  title  interest    Copartnership. 
claim  and  demand  both  at  law  or  in  equity  of  him  the  said  A.  of 
in  to  or  out  of  the  said  goodwill  goods  stock  property  effects  and 
premises  hereby  assigned   To  Have  and  to  Hold  the  said  good-  Habendum, 
will  goods  stocks  and  all  and  singular  the  premises  hereby  as- 
signed or  intended  so  to  be  unto  the  said  C.  his  executors  admi- 
nistrators and  assigns  in  as  ample  and  beneficial  a  manner  as  he 
the  said  A.  might  have  had  and  enjoyed  the  same  if  these  pre- 
sents had  not  been  made    And  this  Indenture  further  witnesseth  Admission  of  C. 
That  in  consideration  of  the  premises  he  the  said  B.  doth  hereby 
admit  the  said  C.  into  the  said  copartnership  as  an  acting  partner 
therein  in  respect  of  the  one  moiety  of  him  the  said  A.  in  the 
said  copartnership  as  aforesaid     And  this  Indenture  further  wit-  Covenants  be- 
nesseth  That  in  consideration  of  the  premises  each  of  them  the 
said  B.  and  C.  for  himself  his  heirs  executors  and  administrators 
covenant  with  the  other  of  them  his  executors  and  administrators 
that  they  the  said  B.  and  C.  shall  and  will  henceforth  become 
and  be  partners  in  the  business  of  for  and  during  all  the 

residue  now  unexpired  of  the  said  term  of  years  in  the 

within-written  indenture  mentioned  and  subject  to  the  provisions 
and  stipulations  contained  in  the  said  indenture  and  shall  and 
will  at  all  times  hereafter  faithfully  perform  and  keep  all  and 
every  the  covenants  provisions  agreements  and  stipulations  con- 
tained in  the  said  indenture  so  far  as  the  same  are  now  subsisting 
and  capable  of  taking  effect  And  that  the  several  rights  shares 
and  interests  of  the  said  parties  of  and  in  the  said  copartnership 
property  profits  and  effects  shall  be  held  and  enjoyed  by  the  said 
parties  respectively  under  and  by  virtue  of  the  within-written 
indenture  and  of  these  presents  or  either  of  them  and  shall  be 
subject  and  liable  to  the  provisions  of  the  said  indenture  as  fully 
and  effectually  to  all  intents  and  purposes  as  if  the  said  provisions 
had  been  incorporated  with  and  inserted  in  the  within-written 
indenture     In  witness  &c. 
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Deed  wheo 
necessary. 


Agreement  for 
a  aisaolulioa. 

Cootents  of  the 
deed. 


DISSOLUTION  OF  COPARTNERSHIP. 

1.  Deed  ivhen  necessajy.  |     3.  Contents  of  the  Deed. 

2.  Agreement  for  a  Dissolution,  | 

Sect.  1.  Where  a  partnership  is  constituted  by  deed,  it  must  regu- 
larly be  dissolved  by  an  instrument  of  as  high  a  nature :  if,  however, 
it  is  commenced  by  articles  unsealed,  it  may  be  dissolved  by  parol. 
But  a  notice  in  the  Gazette  of  a  dissolution  is  evidence  against  the 
party  signing  it,  that  the  partnership  has  been  legitimately  dissolved. 

2.  An  agreement  for  a  dissolution  is  not  a  dissolution,  and  will  not 
have  the  effect  of  a  dissolution. 

3.  A  deed  of  dissolution  usually  contains  a  declaration  that  the 
partnership  is  dissolved;  an  assignment  of  the  retiring  partner's  share 
of  the  stock,  credits,  &c.  to  the  remaining  partner,  in  consideration  of 
the  repayment  of  the  retiring  partner's  capital ;  a  covenant  of  indem- 
nity to  the  retiring  partner  against  the  debts  of  the  old  firm ;  and  a 
mutual  release  on  the  partnership  account ;  but  deeds  of  this  kind  are 
subject  to  variations,  according  to  the  nature  of  the  transactions. 


No. 
CCCXXIX. 

Diuo/u(ti7>t. 


Hecitals. 

lletiremeni 
of  A. 


No.  CCCXXIX. 

Deed  of  Dissolution  between  a  retiring  and  Two  continuing 
Partners  {General  Precedent). 

This  Indenture  made  &c.  Between  A.  of  &c.  of  the  first  part 
B.  of  &c.  of  the  second  part  and  C.  of  &;c.  of  the  third  part 
Whereas  {recite  copartnership,  see  last  Precedent)  {a)  And 
whereas  the  said  A.  on  the  day  of  now  last  past 

with  the  consent  of  the  said  B.  and  C.  hath  retired  from  the  said 
copartnership  and  it  was.thereupon  agreed  that  the  said  A.  should 


(a)  Or,  if  there  be  only  two  partners,  say,  "  And  whereas  upon  the  treaty  for 
the  dissolution  it  was  agreed  that  the  said  B.  who  intends  to  carry  on  the  said 
business  alone  should  have  for  his  own  use  all  the  share  of  him  the  said  A.  of 
and  in  the  stock  in  trade  credits  and  effects  of  the  said  copartnership  upon  his 
taking  upon  himself  the  dehts  and  obligations  of  the  said  copartnership  and  pay- 
ing to  the  said  A.  the  sum  of  £  by  two  instalments  of  £  on  the 
day  of  and  £  on  the  day  of  the  payment  thereof 
to  be  secured  by  the  joint  and  several  bond  of  the  said  B.  and  {surety)  as  his 
surety  And  whereas  in  pursuance  of  the  said  agreement  the  said  B.  and  said 
{surety)  have  by  their  bond  &c."  (see  above). 
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receive  and  take  in  satisfaction  of  his  share  and  interest  in  the  No. 

.  .  .  CCCXXIX, 

said  business  and  in  the  stock  monies  merchandizes  debts  and     r^.    ,   . 

Dissoliitityn. 


effects  of  or  belonging  to  the  same  the  sum  of  £  with 

interest  for  the  same  after  the  rate  of  £  per  cent,  per 

annum  to  be  computed  from  the  day  of  last  past 

by  the  instalments  at  the  times  and  in  the  manner  hereinafter 
mentioned  that  is  to  say  (state  times  &c.)  And  that  the  payment 
of  the  several  sums  should  be  secured  by  the  joint  and  several 
bond  of  the  said  B.  and  C.  in  a  sufficient  penalty  And  that  the 
said  A.  should  give  the  release  and  assignment  and  power  of 
attorney  hereinafter  contained  And  whereas  the  said  B.  and  C. 
have  by  their  certain  bond  or  obligation  in  writing  bearing  even 
date  herewith  become  bound  in  the  penal  sum  of  £  subject 

to  a  condition  thereunder  written  for  making  void  the  same  on 
payment  to  the  said  A.  his  executors  administrators  or  assigns 
the  said  several  sums  of  £  £  and  £  with 

interest  for  the  same  respectively  at  such  times  and  in  such 
manner  as  hereinbefore  and  therein  expressed  JVow  this  Inden-  Testatum. 
ture  witnesseth  That  in  pursuance  of  the  said  agreement  they  the 
said  A.  B.  and  C.  with  the  mutual  assent  of  the  other  of  them 
by  these  presents  do  and  each  of  them  doth  determine  and  dis-  Dissolution.  ' 
solve  the  said  copartnership  so  far  as  regards  the  said  A.  and  do 
and  each  of  them  doth  declare  that  the  same  shall  be  considered 
to  have  ceased  from  the  day  of  last  past  And  that 

notice  thereof  shall  immediately  be  signed  by  all  the  parties 
hereto  and  inserted  in  the  Gazette  And  this  Indenture  further  Further  tes- 
witnesseth  That  in  consideration  of  the  several  sums  secured  to  **^""^* 
be  paid  to  the  said  A.  as  hereinbefore  mentioned  he  the  said  A. 
Doth  by  these  presents  assign  unto  the  said  B.  and  C.  All  that 
one  undivided  part  or  share  of  him  the  said  A.  of  and  in  all  and 
singular  the  vessels  &c.  And  of  and  in  all  and  singular  the  lease- 
hold messuages  and  tenements  And  of  and  in  all  and  singular 
the  debts  and  sums  of  money  due  and  owing  to  the  said  copart- 
nership and  all  other  the  estate  effects  profits  and  gains  whatso- 
ever of  them  the  said  A.  B.  and  C.  as  copartners  as  aforesaid  And 
all  the  estate  &;c.  of  him  the  said  A.  of  in  to  or  out  of  the  said 
undivided  part  or  share  and  premises  hereby  assigned  or  intended 
so  to  be  To  Have  and  to  Hold  the  said  one  undivided  part  or 
share  and  all  and  singular  other  the  premises  hereby  assigned  or 
intended  so  to  be  unto  the  said  B.  and  C.  their  executors  and 
administrators  to  and  for  their  own  use  and  benefit  And  for  the  Power  of  at- 
better  enabling  the  said  B.  and  C.  their  executors  administrators  ^0^°^^* 
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No.  and  assigns  to  recover  and  receive  the  said  debts  sums  of  money 

CCCXXIX.  ^^^  premises  hereby  assigned  or  intended  so  to  be  he  the  said 
Di$»olutufH.  ^  j^^^^  hereby  make  ordain  constitute  and  appoint  the  said  B. 
and  C.  jointly  and  severally  his  true  and  lawful  attornies  irrevo- 
cably in  his  or  their  own  names  as  they  shall  think  necessary  or 
expedient  but  for  the  exclusive  benefit  and  at  the  costs  and  risk 
of  the  said  B.  and  C.  to  ask  demand  sue  for  recover  and  receive 
by  all  lawful  and  equitable  ways  and  means  whatsoever  of  and 
from  all  and  every  person  and  persons  whom  it  doth  concern  or 
who  ought  to  deliver  or  pay  the  same  respectively  the  stock  in 
trade  monies  debts  merchandizes  and  effects  belonging  due  or 
owing  to  the  said  copartnership  and  on  the  delivery  and  payment 
thereof  respectively  to  give  and  execute  receipts  acquittances 
releases  and  other  discharges  for  the  same  respectively  and  on 
non-delivery  and  non-payment  thereof  respectively  as  they  shall 
think  proper  to  commence  and  prosecute  such  actions  suits  or 
other  proceedings  at  law  or  in  equity  as  are  necessary  for  reco- 
vering or  compelling  the  delivery  and  payment  thereof  respec- 
tively And  also  to  adjust  settle  compound  and  compromise  all 
accounts  reckonings  transactions  and  things  whatsoever  relating 
to  the  said  copartnership  or  the  business  or  affairs  thereof  and 
generally  to  do  and  perform  any  other  act  deed  matter  or  thing 
whatsoever  relating  to  the  premises  as  fully  and  effectually  to  all 
intents  and  purposes  whatsoever  as  the  said  A.  might  or  could 
Covenants  from  do  in  case  these  presents  had  not  been  made  And  whatsoever 
retiring  partner,  ^j^^  ^^^^  ^   ^^^^  q  gj^^H  lawfully  do  or  causc  to  be  donc  in  the 

premises  he  the  said  A.  doth  hereby  covenant  and  promise  to 
Done  no  act  to  allow  ratify  and  confirm  And  the  said  A.  doth  also  hereby  for 
incumber.  himself  his  heirs  executors  and  administrators  covenant  with  the 

said  B.  and  C.  their  executors  administrators  and  assigns  in  man- 
ner following  that  is  to  say  That  he  the  said  A.  hath  not  at  any 
time  heretofore  made  done  committed  or  executed  or  knowingly 
or  willingly  permitted  or  suffered  any  act  deed  matter  or  thing 
whatsoever  whereby  or  by  reason  or  means  whereof  the  said  part 
or  share  of  him  the  said  A.  of  and  in  the  premises  hereby  as- 
signed or  intended  so  to  be  are  is  can  shall  or  may  be  in  anywise 
impeached  charged  affected  or  incumbered  in  any  manner  how- 
Will  not  receive  soever  And  that  he  the  said  A.  or  his  executors  or  administrators 
®  '*'    ^'  shall  not  nor  will  at  any  time  or  times  hereafter  by  himself  or 

themselves  or  any  agent  or  agents  respectively  receive  or  take 
into  his  their  or  any  of  their  possession  the  same  monies  debts 
and  effects  or  any  of  them  or  any  part  thereof  nor  revoke  or 
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make  void  the  power  or  authority  hereinbefore  given  nor  release  No. 

compound  acquit  or  discharge  any  of  the  debts  or  demands  due  /   •     * 

to  the  said  copartnership  or  disavow  or  become  nonsuit  in  any  — 

actions  or  suits  that  shall  be  brought  sued  or  commenced  for  or 
on  account  of  the  same  without  the  consent  of  the  said  B.  and  C. 
for  that  purpose  in  writing  first  had  and  obtained  nor  do  any 
other  act  matter  or  thing  whatsoever  by  means  whereof  the  said 

B.  and  C.  or  either  of  them  shall  or  may  be  hindered  and  ob- 
structed from  receiving  recovering  and  getting  in  all  or  any  of 
the  said  stock  in  trade  credits  effects  and  premises  whereof  the 
interest  or  share  of  him  the  said  A.  is  hereby  assigned  or  intended 

so  to  be    And  that  he  the  said  A.  his  executors  or  administrators  Further  assu- 

shall  and  will  at  all  times  hereafter  at  the  request  cost  and  charges 

of  the  said  B.  and  C.  make  do  acknowledge  and  execute  or  cause 

to  be  made  done  acknowledged  and  executed  all  such  further  or 

other  acts  deeds  matters  or  things  more  effectually  vesting  in  the 

said  B.  and  C.  or  their  executors  administrators  or  assigns  the 

premises  hereby  assigned  or  intended  so  to  be  as  the  said  B.  and 

C.  or  either  of  them  their  or  either  of  their  executors  adminis- 
trators or  counsel  in  the  law  shall  reasonably  advise  and  require 

And  moreover  that    he  the  said  A.   shall  not  nor  will  at  any  Not  to  carry  on 
time  or  times  hereafter  within  the  space  of  years  to  be  **^®  ^^'^^  ^^^^^' 

computed  from  the  date  of  these  presents  either  for  or  on  account 
of  himself  or  any  other  person  or  persons  whomsoever  either 
directly  or  indirectly  serve  or  solicit  to  serve  either  directly  or 
indirectly  any  person  or  persons  whomsoever  who  now  is  or  are 
a  customer  or  customers  of  the  said  parties  hereto  as  copartners 
aforesaid  with  any  articles  or  commodities  whatsoever  which 
they  the  said  parties  now  do  or  have  been  hitherto  used  or  ac- 
customed to  vend  or  deal  in  nor  will  set  up  carry  on  or  exercise 
by  himself  or  with  any  other  person  or  persons  the  trade  of 
or  any  branch  thereof  within  the  distance  of  miles  from 

aforesaid     And  each  of  them  the  said  B.  and  C.  doth  Covenants  from 
hereby  for  himself  his  heirs  executors  and  administrators  cove-  paJtners!^ 
nant  with  the  said  A.  his  executors  administrators  and  assigns 
that  they  the  said  B.  and  C.  or  one  of  them  their  or  one  of  their 
heirs  executors  or  administrators  will  pay  the  several  sums  of  To  pay  sums 
£         and  £  for  which  the  said  bond  was  so  given  as  afore-  secured, 

said  at  the  times  and  in  manner  appointed  for  the  payment  of  the 
same     And  shall  and  will  within  the  space  of  calendar  To  satisfy  debts, 

months  now  next  ensuing  pay  and  satisfy  or  cause  to  be  paid  ^^' 
and  satisfied  all  and  every  the  debt  and  debts  and  sums  of  money 
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bill  and  bills  of  exchange  dues  claims  and  lawful  demands  what- 
soever which  now  is  or  are  or  which  shall  or  may  at  any  time 
hereafter  be  or  become  due  or  payable  by  or  from  the  said  A.  B. 
and  C.  or  any  or  either  of  them  for  or  in  respect  of  the  said 
copartnership  or  the  stock  or  effects  thereof  And  shall  and  will 
from  time  to  time  and  at  all  times  hereafter  well  and  sufficiently 
save  defend  and  keep  harmless  and  indemnified  the  said  A.  his 
heirs  executors  and  administrators  and  his  and  their  lands  and 
tenements  goods  and  chattels  of  and  from  the  said  debts  con- 
tracts and  engagements  and  of  and  from  all  and  all  manner  of 
actions  suits  and  proceedings  which  shall  or  may  be  had  or  pro- 
secuted against  him  the  said  A.  his  executors  or  administrators 
either  solely  or  jointly  with  the  said  B.  and  C.  or  either  of  them 
in  respect  of  the  said  copartnership  And  also  of  and  from  all 
costs  charges  damages  and  expenses  which  he  or  they  shall 
sustain  or  be  put  unto  by  reason  or  on  account  of  the  said  co- 
partnership or  anything  relating  thereto  or  on  account  of  the 
assignment  hereinbefore  made  And  that  they  the  said  B.  and  C. 
or  one  of  them  shall  and  will  at  the  reasonable  request  and  at  the 
costs  and  charges  of  the  said  A.  his  executors  administrators  or 
assigns  produce  or  show  forth  unto  him  or  them  or  any  other 
person  or  persons  for  him  or  them  lawfully  authorized  on  that 
behalf  or  permit  and  suffer  him  or  them  at  the  counting-house 
of  the  said  B.  and  C.  to  take  copies  or  abstracts  of  all  and  every 
or  any  receipts  acquittances  discharges  documents  and  evidences 
of  any  payment  or  payments  of  for  or  on  account  of  any  debt  or 
sum  of  money  now  due  or  growing  or  becoming  due  from  the 
said  copartnership  or  from  him  the  said  A.  in  respect  thereof  for 
the  purpose  of  manifesting  or  authenticating  the  payment  of  the 
same  And  each  of  them  the  said  A.  on  the  one  part  and  the 
said  B.  and  C.  on  the  other  part  subject  and  without  prejudice 
to  the  covenants  hereinbefore  contained  do  hereby  acquit  release 
and  discharge  the  others  and  other  of  them  of  and  from  all  and 
all  manner  of  actions  and  causes  of  action  suits  accounts  sums  of 
money  claims  and  demands  whatsoever  either  at  law  or  in  equity 
which  any  or  either  of  them  the  said  A.  B.  or  C.  their  executors 
or  administrators  now  have  or  hath  or  may  have  against  the 
others  or  other  of  them  their  or  his  heirs  executors  or  adminis- 
trators for  or  by  reason  or  on  account  of  the  said  copartnership 
or  of  any  of  the  covenants  and  agreements  contained  in  the  said 
recited  indenture  mentioned  and  contained     In  witness  &c. 
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Dissolution. 

Deed  of  Dissolution  between  a  retiring  and  a  continuing 
Partner  {Short  Form). 

This  Indenture  made  &c.  Between  A.  of  &c.  of  the  one  part 
and  B.  of  &c.  of  the  other  part     Whereas  (recite  copartnership)  Recitals. 
And  whereas  the  said  A.  and  B.  have  mutually  consented  and  Agreement  for 
agreed  to  dissolve  the  said  copartnership  on  the  day  of  the  date 
hereof  and  that  the  said  B.  shall  quit  and  give  up  the  said  trade 
to  the  said  A.  and  also  the  joint  stock  upon  the  terms  and  con- 
ditions  hereinafter    mentioned   expressed   and   declared      And  Account  settled. 
whereas  all  accounts  relative  to  the  receipts  and  disbursements  of 
the  said  joint  trade  and  of  all  sums  of  money  advanced  and  paid 
by  the  said  parties  hereto  have  been  settled  and  adjusted  up  to 
the  day  of  the  date  hereof  and  upon  such  account  there  appears 
to  be  due  to  the  said  B.  the  sum  of  £  And  whereas  the  Valuation, 

said  joint  stock  in  trade  has  been  valued  and  appraised  at  the 
sum  of  £  And  there  also  appears  to  be  due  and  owing  to 

the  said  copartnership  estate  from  sundry  persons  the  sum  of 
£  And  whereas  the  said  A.  hath  agreed  to  pay  to  the 

said  B.  the  sum  of  £  so  due  and  owing  to  him  as  aforesaid 

and  also  the  sum  of  £  being  his  moiety  or  one  equal  half 

part  of  the  joint  stock  in  trade  and  credits  upon  having  the 
whole  of  the  said  copartnership  estate  assigned  to  him  as  in 
manner  hereinafter  mentioned  JVow  this  Indenture  witnesseth  Testatum, 
that  in  pursuance  of  the  said  agreement  each  of  them  the  said 
A.  and  B.  Doth  for  himself  his  heirs  executors  and  adminis- 
trators hereby  covenant  and  agree  with  the  other  of  them  his 
executors  administrators  and  assigns  that  the  said  copartnership 
trade  and  all  dealings  and  transactions  relative  thereto  shall  from 
the  day  of  the  date  hereof  cease  and  determine  and  that  the  said 
indenture  of  copartnership  and  every  article  clause  and  agree- 
ment therein  contained  as  to  the  residue  of  the  said  term  shall 
henceforth  cease  and  be  absolutely  void  and  that  the  said  trade 
and  business  shall  be  exercised  and  carried  on  by  the  said  A.  in 
his  own  name  at  his  own  risk  and  for  his  sole  benefit  and  that 
the  name  of  the  said  B.  shall  not  from  henceforth  be  made  use 
of  in  the  said  trade  and  that  he  shall  not  be  entitled  to  any  sub- 
sequent profits  nor  liable  to  any  losses  that  may  arise  thereby 
And  this  Indenture  further  witnesseth  that  in  consideration  of  Assignment. 
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the  sum  of  £  and  £  by  the  said  A.  to  the  said  B. 

paid  the  receipt  whereof  the  said  B.  doth  hereby  acknowledge 
he  the  said  B.  Doth  by  these  presents  assign  unto  the  said  A. 
his  executors  administrators  and  assigns  All  that  one  undivided 
moiety  or  half  part  or  share  of  him  the  said  B.  of  and  in  the  said 
joint  stock  &c.  and  all  the  estate  of  him  the  said  B.  in  the  same 
premises  To  Have  hold  receive  and  take  the  same  premises 
hereby  assigned  or  intended  so  to  be  unto  the  said  A.  his  ex- 
ecutors administrators  and  assigns  to  and  for  his  and  their  sole 
use  and  benefit  with  full  power  and  authority  in  his  name  or 
otherwise  to  sue  for  demand  and  receive  the  said  copartnership 
debts  and  effects  and  premises  hereby  assigned  And  the  said 
B.  for  himself  his  heirs  executors  and  administrators  doth  hereby 
covenant  &c.  with  the  said  A.  his  executors  administrators  and 
assigns  that  he  the  said  B.  hath  not  heretofore  received  released 
discharged  or  otherwise  disposed  of  and  shall  not  and  will  not  at 
any  time  hereafter  receive  release  or  charge  or  otherwise  dispose 
of  any  of  the  said  copartnership  debts  and  effects  nor  make  do 
or  willingly  or  knowingly  suffer  to  be  made  or  done  any  act 
whereby  the  said  copartnership  debts  shall  can  or  may  be  im- 
peached charged  or  incumbered  in  any  manner  howsoever  or 
whereby  or  by  reason  or  by  means  whereof  the  said  A.  his 
executors  administrators  or  assigns  shall  or  may  be  hindered 
delayed  or  obstructed  in  receiving  or  recovering  the  same  And 
he  the  said  A.  for  himself  his  heirs  executors  and  administrators 
doth  covenant  with  the  said  B.  his  executors  administrators  and 
assigns  that  he  the  said  A.  his  heirs  executors  or  administrators 
shall  and  will  at  all  times  hereafter  well  and  suflSciently  defend 
keep  harmless  and  indemnify  the  said  B.  his  heirs  executors 
administrators  and  assigns  of  and  from  all  the  said  debts  and 
sums  of  money  (if  any  are  still  due  and  owing)  and  of  and  from 
all  actions  suits  and  demands  whatsoever  for  or  in  respect  of  the 
same  And  each  of  them  the  said  A.  and  B.  do  hereby  acquit 
remise  and  release  the  other  of  them  of  and  from  &;c.  (see  last 
Precedent). 
In  witness  &c. 
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No.  CCCXXXI.  ccc^xkxi. 

Deed  of  Dissolution  between  three  Partners,  at  the  Expiration     D^ssoiauon. 
of  a  Copartnership  Term,  where  the  whole  is  assigned  to  one 
continuing  Partner. 

This  Indenture  made  &c.  Between  A.  of  &c.  of  the  first  part 
B.  of  &c.  of  the  second  part  and  C.  of  &c.  of  the  third  part 
Whereas  under  and  by  virtue  of  certain  articles  of  copartnership  Recital  of  dis- 
bearing  date  the  day  of  and  made  between  the  said  effluxion  of  time. 

A.  B.  and  C.  they  the  said  parties  have  carried  on  the  trade 
of  in  copartnership  until  the  day  of  the  date  hereof    And  Articles  of  co- 

whereas  by  the  said  articles  of  copartnership  it  was  declared  and  P^'^^'^^'"^  'P* 
agreed  among  other  things  that  the  said  C.  should  be  at  liberty 
to  take  the  parts  and  shares  of  the  said  A.  and  B.  of  and  in  the  . 
dwellinghouse  and  premises  where  the  joint  trade  might  then  be 
carried  on  And  also  the  stock  in  trade  debts  and  effects  of  the 
said  copartnership  at  such  sum  as  the  same  shall  be  valued  at 
which  said  sum  it  was  agreed  should  be  paid  by  instalments  in 
manner  following  that  is  to  say  one  third  thereof  &c.  and  the 
payment  thereof  should  be  secured  by  bills  or  notes  of  hand 
and  a  warrant  of  attorney  to  confess  judgment  against  him  the 
said  C.  but  that  no  judgment  should  be  entered  up  until  default 
should  be  made  in  the  payment  of  the  said  bills  or  any  of  them 
And  whereas  upon  a  general  valuation  and  account  made  and  Valuation.* 
taken  of  all  and  every  the  messuages  and  tenements  stock  in 
trade  credits  and  effects  of  the  said  copartnership  the  same  have 
been  found  to  amount  to  £  And  whereas  in  pursuance  of  Bills, 

the  said  agreement  the  said  C.  hath  given  to  the  said  A.  and  B. 
three  several  promissory  notes  of  hand  for  the  several  sums  of 
£  £  and  £  and  hath  also  executed  a  deed 

poll  or  warrant  of  attorney  bearing  even  date  herewith  and 
authorizing  and  two  attornies  jointly  and  severally 

or  any  other  attorney  to  confess  judgment  for  the  sum  of  £ 
in  an  action  to  be  brought  against  him  the  said  C.  by  the  said 
A.  and  B.  And  lohereas  the  said  A.  and  B.  have  agreed  to 
assign  their  respective  parts  and  shares  of  and  in  the  said  mes- 
suages and  tenements  stock  in  trade  debts  and  effects  of  the  said 
copartnership  in  manner  hereinafter  mentioned  Now  this  In- 
denture witnesseth  that  in  consideration  of  the  bills  so  given  as 
aforesaid  the  receipt  of  which  they  the  said  A.  and  B.  do  hereby 
acknowledge  and  also  in  consideration  of  the  said  in  part  recited 
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warrant  of  attorney  and  of  the  covenants  on  the  part  of  the  said 
C.  hereinafter  contained  they  the  said  A.  and  B.  Bo  and  each  of 
them  Doth  assign  unto  the  said  C.  All  those  the  un- 

divided parts  and  shares  (the  v^^hole  being  considered  as  divided 
into  parts)  of  them  the  said  A.  and  B.  of  and  in  the  mes- 

suages and  tenements  situate  and  held  under  and  by  virtue 

of  a  certain  indenture  of  lease  bearing  date  &c.  and  made  be- 
tween &c.  for  all  the  residue  to  come  and  unexpired  of  a  term  of 
years  subject  nevertheless  to  the  rent  covenants  and  con- 
ditions therein  contained  And  also  of  and  in  all  the  stock  in 
trade  goods  chattels  credits  and  effects  of  the  said  copartnership 
And  all  the  estate  right  title  and  interest  of  them  the  said  A.  and 

B.  of  in  to  or  out  of  the  said  parts  or  share  and  premises 
To  Have  and  to  Hold  the  said  undivided  parts  or  share  and 
all  and  singular  other  the  premises  hereby  assigned  unto  the 
said  C.  his  executors  administrators  and  assigns  And  for  the 
better  enabling  the  said  C.  his  executors  &c.  to  recover  &c.  they 
the  said  A.  and  B.  Have  made  &c.  and  by  &c.  Do  make  &c.  the 
said  C.  his  executors  &c.  their  true  &c.  (see  General  Precedent) 
And  each  of  them  the  said  A.  and  B.  for  himself  his  heirs 
executors  and  administrators  doth  hereby  covenant  with  the  said 

C.  his  executors  administrators  and  assigns  that  they  the  said  A. 
and  B.  or  either  of  them  have  not  received  (fee.  debts  effects  &c. 
(see  General  Precedent)  And  that  they  or  either  of  them  shall 
not  &c.  {receive  monies  &c.)  And  that  they  or  one  of  them  shall 
&c.  make  &c.  acts  &c.  (for  further  assurance)  And  moreover 
that  they  or  either  of  them  shall  not  (fee.  {carry  on  the  same 
trade  &c.)  And  the  said  C.  for  himself  (fee.  doth  (fee.  covenant 
&c.  with  &c.  the  said  A.  and  B.  that  he  the  said  C.  his  executors 
or  administrators  shall  and  will  pay  and  discharge  the  said  pro- 
missory notes  as  and  when  they  shall  become  due  and  payable 
And  also  shall  and  will  pay  and  satisfy  the  debts  of  the  copart- 
nership (see  General  Precedent)  And  also  shall  (fee.  {indemnify 
the  said  A.  and  B.  against  the  debts  (fee.)  And  each  of  them 
the  said  A.  B.  and  C.  do  hereby  (fee.  release  each  other  &;c.  (see 
General  Precedent). 

In  witness  (fee. 
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Dissolution. 


Deed  of  Dissolution  between  two  Partners j  where  there  are 
mutual  Assignments. 

This  Indenture  made  &c.  Between  A.  B.  of  &c.  of  the  one 
part  and  C.  D.  of  &c.  of  the  other  part  Whereas  {recite  co-  Recitals. 
partnership)  And  whereas  the  said  A.  B.  and  C.  D.  have  on  Agreement  for 
the  terms  and  for  the  considerations  hereinafter  expressed 
agreed  to  dissolve  the  said  copartnership  and  that  the  same  as 
from  the  day  of  the  date  hereof  shall  cease  and  determine  JVow  Testatum. 
this  Indenture  witnesseth  that  in  pursuance  of  the  said  agreement 
they  the  said  A.  B.  and  C.  D.  with  the  mutual  consent  of  each 
other  have  determined  and  dissolved  and  by  these  presents 
do  determine  and  dissolve  the  said  copartnership  and  it  is  hereby 
agreed  by  and  between  the  parties  hereto  that  a  notice  thereof 
signed  by  the  said  copartners  shall  be  inserted  in  the  London 
Gazettte  And  this  Indenture  further  witnesseth  that  in  further  Further  testa- 
pursuance  of  the  said  agreement  he  the  said  C.  D.  Doth  hereby  *"""* 
assign  unto  the  said  A.  B.  his  executors  administrators  and 
assigns  All  that  the  moiety  or  one  equal  part  (the  whole  being 
considered  as  divided  into  two  equal  parts)  of  him  the  said 
C.  D.  of  and  in  the  stock  goods  merchandize  and  effects  men- 
tioned and  specified  in  the  schedule  hereunder  written  or  here- 
unto annexed  and  all  the  estate  right  title  and  interest  of  him 
the  said  C.  D.  of  and  in  and  to  the  said  moiety  2'o  Have  and 
to  Hold  the  said  moiety  and  all  and  singular  the  premises  hereby 
assigned  unto  the  said  A.  B.  his  executors  administrators  and 
assions  to  and  for  his  and  their  own  use  and  benefit  And  this  Further  tes- 
Indenture  further  witnesseth  that  in  consideration  of  the  covenants  **'"'"• 
and  agreements  hereinbefore  contained  on  the  part  of  the  said 
C.  D.  he  the  said  A.  B.  {similar  assignment  hy  A.  B.  to  C.  D.) 
And  for  the  better  enabling  the  said  C.  D.  to  recover  &c.  he  the 
said  A.  B.  hath  made  &;c.  (see  power  of  attorney  General  Pre- 
cedent) {similar  power  of  attorney  by  C.  D.)  And  the  said 
C.  D.  for  himself  &c.  doth  hereby  covenant  with  the  said  A.  B. 
that  the  draft  or  bill  which  he  the  said  C.  D.  hath  this  day 
drawn  upon  Messrs.  R.  N.  and  I.  P.  in  favour  of  him  the  said 
A.  B.  shall  be  duly  honoured  and  paid  as  soon  as  the  same 
shall  become  due  and  payable  And  further  that  he  the  said 
C.  D.  his  executors  and  administrators  shall  and  will  within 
months  from  the  date  hereof  pay  satisfy  and  discharge 
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all  and  singular  the  debts  and  sums  of  money  now  due  and 
owing  from  the  said  A.  B.  and  C.  D.  as  copartners  as  aforesaid 
to  any  person  or  persons  whomsoever  And  also  shall  and  will 
from  time  to  time  &c.  {clause  of  indemnity^  Sec.  see  General 
Precedent)  (a). 


No. 
CCCX  XXIII. 

DustUution. 


Re.'ital  of 
partneiship. 

Death  of  de- 
ceased partner. 


The  stock  in 
trade,  &c.  pur- 
chased by  sur- 
viving partner. 


Surviving  part- 
ner and  widow 
in  partnership. 


No.  CCCXXXIII. 

Assignment  of  the  Stock  in  Trade  of  a  deceased  Partner  by  the 
Administrator  to  the  surviving  Partner ,  and  Dissolution  of 
Partnership  between  the  Widow  and  the  surviving  Partner. 

This  Indenture  made  &;c.  Between  (Widow)  of  &;c.  widow  and 
relic  of  A.  B.  late  of  &c.  deceased  of  the  first  part  {Administrator) 
of  &c.  administrator  of  the  estate  and  effects  of  the  said  A.  B. 
of  the  second  part  and  {Surviving  Partner)  of  &c.  of  the  third 
part  Whereas  the  said  A.  B.  deceased  and  the  said  {S.  P.)  for 
many  years  previously  to  and  up  to  the  death  of  the  said  A.  B. 
carried  on  business  in  copartnership  together  as  And 

whereas  the  said  A.  B.  departed  this  life  on  or  about  in- 

testate And  thereupon  letters  of  administration  were  granted 
by  the  Prerogative  Court  of  unto  {A.)  she  the  said  {W.) 

having  duly  renounced  the  administration  thereof  And  whereas 
the  stock  in  trade  and  plant  and  fixtures  used  by  the  said  parties 
for  the  purpose  of  carrying  on  the  said  joint  trade  were  wholly 
provided  by  and  the  exclusive  property  of  the  said  A.  B.  and 
soon  after  the  decease  of  the  said  A.  B.  were  duly  valued  and 
appraised  And  thereupon  the  said  {S.  P.)  became  the  pur- 
chaser thereof  at  the  price  or  sum  of  £  which  said  sum 
of  £  he  the  said  {S.  P.)  hath  duly  paid  to  the  said  {A.) 
as  administrator  of  the  said  A.  B.  but  no  regular  deed  of  assign- 
ment hath  yet  been  made  unto  the  said  {S.  P.)  of  the  said  stock 
plant  or  fixtures  by  him  purchased  And  whereas  since  the 
death  of  the  said  A.  B.  the  said  {W.)  hath  carried  on  the  said 
trade  or  business  in  copartnership  with  the  said  {S.  P.)  upon  or 
with  the  said  stock  plant  and  fixtures  so  purchased  by  the  said 


{a)  The  above  precedent  will  be  sufficient  when  the  partnership  property  is  of 
such  a  nature  that  it  can  be  at  once  divided  and  pass  by  delivery,  but  if  it  con-      ^ 
sist  of  leaseholds  it  will  be  necessary  to  vest  it  in  a  trustee  upon  trust  to  re-assign 
the  respective  moieties  to  the  partners. 
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(S.  P.)    And  durinff  the  course  of  the  said  copartnership  they  No. 

.  .  ccrxxxiii 

have  acquired  some  additional  stock  in  trade  and  divers  sums      ,^/  ,    . 

^  .  1  •  1  1  •  Dissolution. 

of  monies  due  and  owmg  unto  them  on  the  said  copartnership  — 

account    And  whereas  no  distribution  hath  yet  been  made  be-  No  distribution 
tween  the  said  {W.)  and  {S.  P.)  of  the  gains  and  profits  of  the  tweenthem!.' 
said  joint  trade  so  carried  on  between  them  as  aforesaid  but  the 
said  {S.  P.)  hath  at  different  times  advanced  unto  the  said  ( W.) 
several  sums  of  money  amounting  in  the  whole  to  the  sum  of 
£  And  whereas  the  said  (If.)  and  {S.  P.)  have  mutually  Agreement  to 

agreed  to  dissolve  the  said  copartnership  and  upon  the  treaty  for  nership. 
the  dissolution  thereof  it  was  agreed  between  them  that  in  con- 
sideration of  the  said  sums  advanced  to  the  said  (W.)  by  the 
said  {S.  P.)  as  aforesaid  and  also  in  consideration  of  the  further 
sum  of  £  to  be  secured  to  be  paid  to  the  said  {W.)  by  the  Widow  to  assign 

bond  of  the  said  {S.  P.)  she  the  said  (W.)  should  assign  release 
and  make  over  unto  him  the  said  {S.  P.)  all  her  part  and  share 
right  and  interest  as  well  of  and  in  the  said  additional  stock  in 
trade  as  also  of  and  in  the  several  debts  and  sums  of  money 
mentioned  in  the  schedule  hereunder  written  now  due  and  owing 
-to  them  the  said  (  W.)  and  {S.  P.)  for  or  in  respect  of  the  said 
joint  trade     And  also  that  the  said  (W.)  should  enter  into  such 
covenants  for  the  purpose  of  restraining  her  from  carrying  on  the 
said  trade  as  is  hereafter  expressed     And  whereas  in  pursuance  Surviving  part- 
of  the  said  agreement  on  the  part  of  the  said  (S.  P.)  he  the  said  sum^o/x""^^ 
{S.  P.)  by  his  bond  &c.  (recite  bond)     And  whereas  the  said  Recital  of  bond. 
(A,)  upon  the  application  of  the  said  {S.  P.)  hath  consented  and  To  assign  stock, 
agreed  so  far  as  he  lawfully  may  or  can  without  rendering  him- 
self liable  to  or  responsible  for  any  of  the  covenants  and  agreements 
hereby  entered  into  between  the  said  {W.)  and  {S.  P.)  to  concur 
in  and  be  a  party  to  these  presents  for  the  purpose  of  assigning 
and  making  over  unto  the  said  (S.  P.)  the  said  stock  plant  and 
fixtures  purchased  by  the  said   (S.  P.)  as  aforesaid     JVow  this  Testatum. 
Indenture  witnesseth  that  in  consideration  of  the  sum  of  £ 
to  the  said  {A.)  paid  by  the  said  (S.  P.)  the  receipt  of  which  is 
hereby  acknowledged  by  the  said  {A.)  and  {W.)  he  the  said  {A  ) 
Doth  hereby  assign  and  set  over     And  in  consideration  of  the  Assignment  of 
sum  of  £  so  paid  by  the  said  {S.  P.)  to  the  said  (TT.)  and  '^°''''' 

also  in  consideration  of  the  sum  of  £  so  secured  to  her  by 

the  said  (*S.  P.)  as  aforesaid  she  the  said  {W.)  Doth  release 
remise  and  assign  unto  {S.  P.)  his  executors  administrators  and 
assigns  All  and  singular  the  said  stock  plant  and  fixtures  and 
all  the  things  belonging  to  being  in  or  used  for  the  said  copart- 
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CCCXXXIII. 

Oitsrlution. 


Habeadum. 


Dissolution  of 
parlaership. 


Further  tes- 
tatum. 


Assignment  of 
debts,  &c.  by 
widow. 


Habeodum. 


Power  of 
attorney. 


nership  trade  or  concern  mentioned  and  particularized  in  the 
schedule  hereunder  written  And  all  the  estate  right  title  interest 
property  and  demand  whatsoever  both  at  law  and  in  equity  of 
them  the  said  (A.)  and  {W.)  and  each  of  them  into  or  out  of  all 
and  every  the  said  stock  plant  fixtures  and  things  and  every  part 
thereof  To  Have  Hold  receive  and  take  the  said  stock  &c. 
hereby  assigned  or  intended  so  to  be  unto  the  said  {S.  P.)  and  his 
assigns  to  and  for  his  and  their  own  use  and  benefit  and  as  and  for 
his  and  their  own  proper  goods  and  chattels  henceforth  absolutely 
forever  And  the  said  {A.)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  covenant  with  the  said  {S.  P.)  his 
executors  administrators  and  assigns  that  he  the  said  (A.)  hath 
not  done  or  suffered  any  act  or  thing  whereby  he  is  prevented  from 
assigning  the  said  premises  in  manner  aforesaid  according  to  the 
true  intent  and  meaning  of  these  presents  And  this  Indenture 
also  witnesseth  that  in  further  pursuance  of  the  said  agreement 
and  for  the  considerations  aforesaid  the  said  (TF.)  and  {S.  P.) 
Do  and  each  of  them  Doth  hereby  determine  vacate  and  dissolve 
the  said  copartnership  and  joint  trade  and  do  and  each  of  them 
doth  hereby  declare  and  agree  that  the  same  shall  henceforth 
from  the  day  of  the  date  of  these  presents  cease  determine  and 
be  utterly  void  to  all  intents  and  purposes  as  fully  and  effectually 
as  if  the  same  had  never  been  entered  into  And  this  Indenture 
further  witnesseth  That  in  consideration  of  the  premises  she  the 
said  ( W.)  Doth  assign  transfer  and  set  over  unto  the  said  {S.  P.) 
All  and  singular  the  part  and  share  of  her  the  said  {W.)  of 
and  in  and  to  all  and  every  the  ready  money  goods  stock  and 
effects  whatsoever  belonging  to  the  joint  trade  and  copartnership 
and  also  of  and  in  all  debts  and  sums  of  money  now  or  at  the 
dissolution  of  the  said  copartnership  due  and  owing  to  the  same 
copartnership  or  joint  trade  And  all  the  estate  right  title  and 
interest  of  her  the  said  ( TF.)  of  in  and  to  all  and  every  the  said 
debts  and  sums  of  money  And  all  and  singular  the  bonds  bills 
notes  and  specialties  and  books  for  and  concerning  the  said  debts 
and  the  said  copartnership  between  them  To  Have  Hold  re- 
ceive take  and  enjoy  all  and  every  the  ready  money  goods  stock 
effects  debts  and  other  the  premises  hereby  assigned  unto  the 
said  {S.  P.)  his  executors  administrators  and  assio:ns  to  and  for 
his  and  their  own  use  and  benefit  and  as  and  for  his  and  their 
own  proper  goods  and  chattels  from  henceforth  absolutely  for 
ever  And  for  the  purpose  of  carrying  the  said  agreement  into 
effect  she  the  said  (W.)  Hath  made  the  said  {S.  P.)  &c.  her 
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attorney  Sec.  for  the  sole  use  and  benefit  and  at  the  sole  risk  cost  ^ppJ^yV,,. 
and  charges  of  him  the  said  {S.  .P)  to  ask  &c.  (see   General     Dlgg„l^^^^o,^ 

Precedent)     And  she  the  said  (W.)  for  herself  her  heirs  ex-  — 

ecutors  and  administrators  doth  hereby  covenant  with  the  said  ,^,°[^°*not  to™ 
{S.  P.)  his  executors  administrators  and  assigns  that  she  the  revoke  power, 
said  ( W.)  her  executors  or  administrators  or  any  other  person  or 
persons  whomsoever  shall  not  nor  will  revoke  or  annul  the  power 
of  attorney  hereby  given  or  receive  release  compound  or  discharge 
or  in  any  manner  directly  or  indirectly  interfere  with  the  collect- 
ing compounding  or  receiving  of  the  said  debts  and  sums  of 
money  hereby  assigned  nor  disavow  or  become  nonsuit  or  other- 
wise impede  delay  or  interfere  in  any  action  suit  or  other  pro- 
ceeding whatsoever  to  be  commenced  sued  or  prosecuted  for 
recovery  thereof  or  in  relation  thereto  A  nd  moreover  shall  and  For  further 
will  from  time  to  time  and  at  all  times  hereafter  at  the  reason- 
able request  and  at  the  costs  charges  and  expense  of  the  said 
{S.  P.)  join  or  concur  in  making  doing  and  executing  all  and 
every  such  further  and  other  lawful  and  reasonable  acts  deeds 
and  agreements  as  shall  be  requisite  and  proper  for  enabling  the 
said  {S.  .P)  to  recover  receive  and  get  in  the  said  copartnership 
estate  debts  and  effects     And  the  said  (S.  P.)  for  himself  his  Surviving  part- 

!•  It'-  1111  •!     n^r  to  P*y  bond ; 

heirs  executors  and  admmistrators  doth  hereby  covenant  with 
the  said  {W.)  her  executors  administrators  and  assigns  that  he 
the  said  {S.  P.j  his  heirs  executors  or  administrators  will  pay 
the  said  sum  of  £  so  secured  by  the  said  bond  at  the  time 

appointed  for  payment  of  the  same  as  aforesaid     And  also  shall  to  discharge 
and  will  on  or  before  the  day  of  well  and  truly  pay  debts  • 

and  discharge  all  and  every  the  debts  and  sums  of  money  due 
and  owing  from  them  the  said  {S.  P.)  and  (W.)  on  the  partner- 
ship account  since  the  death  of  the  said  A.  B.  And  also  shall  and  to  save 
and  Will  from  time  to  time  and  at  all  times  hereafter  save  defend 
and  keep  harmless  and  indemnified  the  said  ( W.)  her  executors 
administrators  and  assigns  and  every  of  them  and  her  and  their 
lands  tenements  goods  and  chattels  of  from  and  against  all  and  all 
manner  of  actions  suits  and  proceedings  at  law  and  in  equity  which 
shall  or  may  from  time  to  time  hereafter  be  brought  commenced 
or  prosecuted  against  the  said  (TF.)  her  heirs  executors  or  admi- 
nistrators or  any  of  them  and  of  from  and  against  all  losses  costs 
charges  damages  and  expenses  which  she  or  they  shall  or  may 
suffer  sustain  expend  or  be  put  unto  on  account  of  any  debt  or 
sums  of  money  due  or  owing  from  them  the  said  {W.)  and  {S.  P.) 
or  either  of  them  in  respect  of  the  said  joint  trade  or  anything 
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No.         relating  thereto     And  in  consideration  of  the  premises  she  the 
CCCXXXIII.  g^jj  ^11^^  ^^^  hereby  for  herself  her  heirs  executors  and  ad- 
-^'*^^"*''''"-     ministrators  covenant  with  the  said  (>S.  P.)  his  executors  ad- 
Covenant  from    ministrstors  and  assigns  that  she  the  said  (TT.)  shall  not  nor  will 
^'J^'^on  uade,    at  any  time  or  times  hereafter  alone  or  jointly  or  for  any  person 
A*^-  or  persons  whomsoever  either  directly  or  indirectly  or  upon  any 

account  or  pretence  whatsoever  set  up  exercise  or  carry  on  the 
said  trade  or  business  of  within  the  distance  of 

from  or  any  part  or  branch  of  such  trade  nor  make  or 

encourage  any  opposition  to  the  said  trade  or  business  hereafter 
to  be  carried  on  by  the  said  (>S.  P.)  his  executors  administrators 
or  assigns  nor  do  any  act  matter  or  thing  to  the  prejudice  thereof 
and  shall  not  nor  will  divulge  or  make  known  any  of  the  secrets 
debts  or  accounts  of  or  relating  to  the  said  copartnership  or  trade. 
In  witness  &c. 


cccxxxiv.  No.  CCCXXXIV. 

Di:>soi„tion.     Assignment^  Release  and  Indemnity,  between  surviving  Partners 
and  the  Executors  of  a  deceased  Partner, 
Ohs.  As  the  estate  of  a  deceased  partner  is  liable  to  the  partnership 
debts  contracted  during  the  partnership,  the  same  provision  of  indem- 
nity to  the  executors  is  necessary  as  in  other  cases,  Devaynes  v.  Noble, 
1  Mer.  564. 

This  Indenture  made  &c.  Between  (executors)  of  &:c.  executors 
of  the  last  will  and  testament  of  A.B.  late  of  &;c.  deceased  of  the 
one  part  and  {surviving  partners)  of  &c.  of  the  other  part  Whereas 
the  said  A.  B.  deceased  at  the  time  of  his  decease  and  for  some 
time  previous  thereto  was  a  partner  with  the  said  {S.  P.)  in  the 
banking  business  which  said  copartnership  was  determined  by 
his  decease  so  far  as  regards  his  interest  in  the  said  copartnership 
And  whereas  the  said  copartnership  accounts  between  the  said 
A.B.  and  the  said  (5. P.)  were  unsettled  for  some  years  previous 
to  his  decease  and  with  a  view  to  put  an  end  to  all  questions 
that  may  at  any  time  hereafter  arise  the  said  {£J.)  have  proposed 
upon  payment  to  them  of  the  sum  of  £  to  rehnquish  and 

give  up  all  further  claim  or  demand  upon  the  said  copartnership 
in  respect  of  the  interest  of  the  said  A.  B.  therein  and  to  release 
and  assign  to  them  the  said  (8.  P.)  all  their  share  and  interest  as 
executors  of  the  said  A.  B.  of  and  in  all  the  outstanding  debts 
due  and  owing  to  the  said  copartnership  they  the  said  {S.  P.) 
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agreeing  not  only  to  make  such  payment  but  also  to  execute  to  No. 

the  said  (E.)  a  release  of  all  demands  upon  the  estate  of  him  the  t^.    ,    .     * 

^  ^  Dissolution. 

said  A.  B.  deceased  and  to  indemnify  the  same  and  them  the 


said  (JE.)  against  all  engagements  and  responsibility  which  the 
estate  of  the  said  A.  B.  deceased  might  otherwise  be  liable  to  on 
account  of  the  said  copartnership  to  which  said  proposal  the 
said  several  parties  have  consented  respectively  Noiv  this  In-  Testatum. 
denture  witnesseth  That  in  consideration  of  the  sum  of  £ 
by  the  said  {S.  P.)  to  the  said  (E.)  paid  to  the  said  (E.)  at  or 
before  the  execution  of  these  presents  the  receipt  of  which  said 
sum  of  £  they  the  said  (E.)  do  hereby  admit  and  acknow- 

ledge and  also  in  consideration  of  the  covenants  on  the  part  of 
them  the  said  {S.  P.)  hereinafter  contained  They  the  said  (E.) 
Do  and  each  of  them  Doth  by  these  presents  assign  unto  the 
said  {S.  P.)  their  executors  administrators  and  assigns  All  the 
right  share  and  interest  whatsoever  of  him  the  said  A.  B.  at  the 
time  of  his  death  and  of  them  the  said  (E.)  as  his  executors  as 
aforesaid  of  and  in  all  and  singular  the  credits  and  effects  of  the 
said  late  copartnership  and  of  and  in  all  sums  of  money  and  secu- 
rities whatsoever  outstanding  or  due  to  the  said  copartners  either 
at  the  time  of  the  decease  of  the  said  A.  B.  or  at  the  day  of  the 
date  of  these  presents  To  Have  and  to  Hold  all  and  singular  the  Habendum, 
said  hereby  assigned  premises  and  every  part  and  parcel  thereof 
and  all  profit  and  advantage  to  arise  therefrom  unto  the  said  {S.  P.) 
their  executors  administrators  and  assigns  to  and  for  their  sole 
use  and  benefit  for  ever   And  each  of  them  the  said  {E.)  doth  Covenants  from 

6X6cutors 

hereby  for  himself  his  heirs  executors  and  administrators  cove- 
nant with  the  said  (S.  P.)  their  executors  administrators  and 
assigns  That  all  monies  debts  and  effects  hereby  assigned  shall 
be  collected  and  got  in  by  the  said  {S.  P.)  their  executors  admi- 
nistrators or  assigns  at  the  sole  risk  and  costs  and  for  the  sole 
benefit  of  them  the  said  {S.  P.)  their  executors  administrators 
and  assigns  and  for  that  purpose  that  the  said  {S.  P.)  their  exe- 
cutors administrators  and  assigns  may  commence  and  adopt 
such  actions  and  proceedings  as  to  them  shall  seem  meet  and 
expedient  and  that  the  said  ( JEJ.)  shall  and  will  from  time  to  time 
permit  and  suffer  them  the  said  {S.  P.)  their  executors  adminis- 
trators and  assigns  to  use  the  name  or  names  of  the  said  A.  B. 
deceased  or  of  them  the  said  {E.)  or  either  of  them  in  all  such 
actions  or  suits  as  shall  be  necessary  for  collecting  or  getting  in 
the  said  monies  debts  and  effects  And  each  of  them  the  said  {E.) 
doth  hereby  for  himself  his  heirs  executors  and  administrators 


DitsolutioH 
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No.  covenant  with  the  said  {S.  P.)  their  executors  administrators  and 
CCCXXXIV.  Qggjgns  ti^at  they  the  said  (U.)  have  not  made  done  or  suffered 
any  act  whereby  the  said  debts  and  premises  hereby  assigned  or 
any  part  thereof  are  is  shall  can  or  may  be  in  anywise  prejudiced 
released  discharged  or  incumbered  in  any  manner  howsoever 
And  shall  not  nor  will  at  any  time  hereafter  do  or  suffer  any  act 
whereby  to  release  or  discharge  all  or  any  of  the  said  debts  or 
the  power  or  authority  hereby  given  for  recovering  the  same  or 
any  action  or  suit  to  be  thereon  brought  for  the  recovery  thereof 
without  the  consent  of  the  said  {S.  P.)  And  also  that  the  said 
{E.)  and  all  other  persons  claiming  under  them  or  under  the  said 
A.  B.  deceased  shall  and  will  make  do  and  execute  or  cause  to 
be  made  done  and  executed  all  such  acts  deeds  and  things  as 
shall  be  necessary  for  assigning  the  said  debts  and  premises 
hereinbefore  assigned  in  manner  aforesaid  according  to  the  true 
intent  and  meaning  of  these  presents  (a)  And  they  the  said  {E.) 
do  hereby  remise  release  discharge  and  quit  claim  the  said  (S.  P.) 
and  every  of  them  their  executors  or  administrators  and  their 
lands  estates  and  effects  of  from  and  against  all  and  all  manner 
of  actions  (see  Release,  General  Precedent)  And  this  Inden- 
ture further  witnesseth  That  for  and  in  consideration  of  the  pre- 
mises they  the  said  {S.  P.)  Do  and  each  of  them  Doth  remise 
release  acquit  and  for  ever  discharge  the  said  (E.)  as  executors 
as  aforesaid  and  their  executors  and  administrators  of  and  from 
all  claims  and  demands  which  they  the  said  {S.  P.)  or  any  of 
them  now  have  ever  had  or  can  or  may  have  claim  or  demand 
against  them  the  said  {E.)  as  executors  as  aforesaid  by  reason 
or  on  account  of  the  said  A.  B.  having  been  a  partner  with  them 
Indtmnity.        as  aforesaid  (fi)  And  they  the  said  {S.  P,)  do  hereby  for  them- 


Further  tes- 
tatum. 

Release  from 

surviving 

partners. 


(«)  In  some  eases  it  may  be  proper  to  add,  "  And  further  that  in  case  within 
the  space  of  months  now  next  ensuing  it  shall  be  proved  and  made  plainly 

appear  that  the  said  A.  B.  contracted  any  debt  or  debts  on  the  late  copartnership 
account  other  than  such  as  are  comprised  in  the  account  signed  by  them  the  said 
(£.)  and  {S.  P.)  and  that  such  debts  are  now  due  and  justly  owing  from  the 
said  A.  B.  to  such  person  or  persons  on  account  of  the  said  joint  trade  and  that 
the  same  shall  be  charged  therewith  Then  and  in  such  case  they  the  said  {E.) 
or  one  of  them  shall  and  will  out  of  the  estate  of  the  said  A.  B.  pay  and  satisfy 
all  and  every  such  debt  or  debts  (if  any)  so  remaining  due  as  aforesaid." 

(6)  And  add,  if  necessary,'  *•  except  as  to  all  such  debts  or  sums  of  money 
as  are  not  comprised  in  the  said  rest  book  and  which  shall  appear  to  have  been 
contracted  by  the  said  A.  B  and  to  be  still  justly  due  and  owing  from  the  said 
copartnership." 
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selves  their  heirs  executors  and  administrators  and  each  of  them 
doth  hereby  for  himself  his  heirs  executors  and  administrators 
covenant  vi^ith  the  said  (JE.)  their  executors  and  administrators 
that  they  the  said  {S.  P.)  their  heirs  executors  and  adminis- 
trators shall  and  will  from  time  to  time  and  at  all  times  here- 
after save  harmless  and  keep  indemnified  the  said  (E.)  their 
executors  and  administrators  and  their  estate  and  effects  goods 
and  chattels  and  the  estate  and  effects  of  the  said  A.  B.  of  and 
from  all  and  singular  the  debts  and  engagements  of  the  said  late 
copartnership  wherein  the  said  A.  B.  was  concerned  as  aforesaid 
and  of  and  from  all  costs  charges  suits  actions  damages  and  de- 
mands whatsoever  which  can  shall  or  may  be  incurred  sustained 
prosecuted  or  recovered  against  them  the  said  (JS.)  their  exe- 
cutors or  administrators  or  to  which  the  estate  and  effects  of  the 
said  A.  B.  can  shall  or  may  be  liable  in  any  way  whatsoever  by 
reason  of  his  having  been  a  partner  in  the  said  copartnership 
concern     In  witness  Sec. 


No. 
CCCXXXIV. 

Dissolution. 


No.  CCCXXXV. 
Dissolution  of  Copartnership  where  Receivers  are  appointed 


No. 
CCCXXXV. 

Dissolution, 


to  call  in  Debts  and  wind  up  Accounts. 

This  Indenture  made  &c.  Between  A.B.  of  &c.  of  the  first  part 
CD.  of  &c.  of  the  second  part  and  {receivers)  of  &;c.  of  the  third 
part  Whereas  {recite  copartnership)  And  whereas  it  hath  been 
mutually  agreed  between  the  said  parties  that  the  said  copart- 
nership shall  cease  and  be  wholly  dissolved  on  the  day  of  the 
date  of  these  presents  subject  nevertheless  to  such  covenants  and 
conditions  as  are  hereinafter  in  that  behalf  respectively  expressed 
and  contained  JVow  this  Indenture  witnesseth  That  in  pursuance  Testatum. 
of  the  said  agreement  they  the  said  A.  B.  and  C.  D.  by  and  with 
the  mutual  consent  and  approbation  of  each  other  Do  and  each 
of  them  Doth  determine  put  an  end  to  and  dissolve  the  said  Dissolution, 
copartnership  heretofore  subsisting  between  them  as  merchants 
under  the  firm  of  &c.  And  do  here.by  agree  and  declare  that  the 
same  shall  henceforth  wholly  and  absolutely  cease  And  that 
notice  thereof  shall  be  immediately  inserted  in  the  London  Ga- 
zette And  that  every  clause  matter  and  thing  relative  to  the  said 
copartnership  and  joint  trade  in  the  said  in  part  recited  articles 
of  copartnership  contained  shall  be  and  be  considered  to  be  null 
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DmoiMtum. 

>'nrtber  testa- 
tum. 


Eaeh  to  make 
out  a  true  ac- 
count. 


and  void  to  all  intents  and  purposes  whatsoever  And  this  In- 
denture  further  witnesseth  That  in  consideration  of  the  said  dis- 
solution of  the  said  copartnership  as  aforesaid  and  also  for  the 
purpose  of  taking  a  true  and  just  account  of  all  the  said  copart- 
nership dealings  at  any  time  heretofore  had  between  the  said 
A.B.  and  CD.  And  for  dividing  the  clear  gains  and  profits  and 
remaining  stock  and  effects  equally  and  impartially  between 
them  it  is  hereby  declared  and  agreed  between  them  the  said 
A.  B.  and  C.  D.  and  each  of  them  doth  hereby  for  himself  his 
heirs  executors  and  administrators  and  so  far  as  concerns  his 
and  their  own  acts  and  deeds  covenant  promise  and  agree  with 
and  to  the  other  of  them  his  executors  and  administrators  in 
manner  following  that  is  to  say  That  each  of  them  the  said  A.  B. 
and  C.  D.  shall  and  will  immediately  at  the  sealing  and  dehvery 
of  these  presents  make  out  and  deliver  to  the  other  of  them  a 
statement  in  writing  of  all  monies  bills  and  bonds  notes  and 
securities  for  money  which  at  the  time  of  sealing  and  delivery  of 
these  presents  are  or  shall  be  in  his  hands  custody  or  power 
And  also  that  each  of  them  the  said  A.  B.  and  C.  D.  shall  and 
will  make  out  and  deliver  to  the  other  of  them  a  statement  in 
writing  of  all  debts  contracted  and  all  engagements  entered  into 
for  or  on  account  or  with  or  upon  the  credit  of  the  copartnership 
without  the  privity  or  consent  of  the  other  of  them  and  of  all 
monies  which  since  the  day  of  last  past  have  been 

Deposit  of  bills,  received  by  him  and  appropriated  for  his  own  use  And  further 
that  all  the  books  of  account  and  papers  letters  bills  bonds  notes 
and  other  securities  and  writings  whatsoever  concerning  the  bu- 
siness dealings  transactions  and  affairs  of  the  said  A.  B.  and 
C.  D.  or  either  of  them  in  respect  of  their  said  copartnership 
which  now  are  in  their  or  either  of  their  custody  or  power  shall 
at  or  immediately  after  the  date  and  execution  of  these  presents 
be  safely  and  without  fraud  concealment  or  any  reservation 
whatsoever  brought  to  and  lodged  and  deposited  at  or  within  the 
copartnership  house  in  aforesaid  where  the  said  joint  trade 

or  business  hath  been  heretofore  carried  on  and  shall  from  time 
to  time  until  the  final  close  of  the  said  copartnership  accounts 
and  for  the  space  of  three  calendar  months  afterwards  unless  the 
house  and  premises  whereof  the  said  counting-house  is  a  part 
shall  be  sooner  sold  and  disposed  of  pursuant  to  the  power  con- 
tained in  the  said  articles  of  copartnership  And  then  within  such 
distinct  counting-house  or  place  as  they  the  said  A. B.  and  CD. 
shall  from  time  to  time  mutually  agree  upon  and  hire  for  that 
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purpose  being  within  one  mile  from  the  street  aforesaid    ppp^°^xv 

and  not  at  the  house  or  premises  of  any  of  the  attornies  or  rela-     Dissolution. 

tions  of  either  of  the  said  partners  or  in  case  they  cannot  mutu- 

ally  agree  in  respect  thereof  then  at  such  counting-house  as  the 
said  (R.)  as  receivers  hereinafter  appointed  or  the  receivers  for 
the  time  being  shall  in  their  own  discretion  think  fit  to  take  and 
rent  for  that  purpose  being  within  one  mile  of  and  not 

at  the  house  of  either  of  the  said  partners  or  their  relatives  And 
also  that  the  said  books  of  account  and  other  books  letters  bills 
bonds  notes  and  other  writings  concerning  the  business  of  the 
said  joint  trade  shall  from  time  to  time  and  at  all  seasonable 
times  until  the  said  accounts  shall  be  settled  and  finally  closed 
and  for  the  space  of  three  calendar  months  afterwards  be  open 
to  the  inspection  of  them  the  said  partners  respectively  and  their 
respective  executors  and  administrators  and  also  of  them  the  said 
(R.)  And  they  or  any  or  either  of  them  shall  from  time  to  time 
and  at  all  times  have  liberty  to  resort  thereto  to  peruse  examine 
and  take  copies  and  extracts  of  or  from  the  same  respectively 
without  any  hindrance  or  denial  whatsoever  And  neither  of  them 
the  said  A.  B.  and  C.  D.  nor  the  said  {R.)  shall  at  any  time 
whensoever  remove  from  such  counting-house  as  aforesaid  any 
such  books  securities  evidences  or  writings  as  aforesaid  without 
the  privity  or  consent  of  the  other  of  them  the  said  partners 
And  moreover  that  true  and  correct  copies  or  duplicates  of  all  Accountant  to 
such  books  (fee.  shall  be  taken  by  a  proper  and  able  accountant  ^^^**  accounts, 
mutually  agreed  upon  and  nominated  and  approved  by  them  the 
said  parties  And  that  the  costs  charges  and  expenses  of  making 
out  such  copies  shall  be  borne  paid  and  satisfied  by  both  parties 
in  equal  parts  or  otherwise  paid  and  satisfied  out  of  and  from  the 
general  copartnership  monies  and  funds  And  further  that  after 
the  making  out  of  such  copies  or  duplicates  a  perfect  and  final 
audit  in  writing  shall  be  made  by  the  said  accountant  of  and 
concerning  the  said  joint  trade  and  all  monies  debts  goods  wares 
merchandize  profits  gains  and  effects  now^  due  or  belonging  in 
anywise  to  the  said  copartnership  trade  And  also  of  all  debts 
sums  of  money  charges  losses  and  expenses  which  by  reason  of 
the  said  joint  trade  shall  be  by  them  the  said  partners  or  either 
of  them  due  or  owing  to  any  person  or  which  they  the  said  part- 
ners or  either  of  them  shall  have  suffered  or  sustained  by  reason 
or  on  account  thereof  And  also  of  what  parts  and  proportions 
of  the  said  copartnership  money  and  effects  are  now  due  and 
belonging  to  each  of  them  the  said  partners    And  that  the  said 
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cccxxxv. 

DisMiilutioti. 


Further  tes- 
tatum. 

Assignment  to 
receivers. 


audit  when  examined  checked  and  corrected  from  the  said  books 
and  other  vouchers  shall  be  finally  signed  and  allowed  by  them 
the  said  partners  at  the  foot  of  such  account  And  it  is  hereby 
further  agreed  that  after  such  account  shall  be  so  made  out  and 
allowed  as  aforesaid  the  heads  of  the  same  shall  be  drawn  out 
on  two  balance  sheets  to  be  signed  by  each  of  the  said  partners 
who  shall  take  one  for  his  own  use  And  whereas  upon  the  treaty 
for  the  dissolution  of  the  said  copartnership  it  was  agreed  that 
the  outstanding  debts  now  due  and  owing  to  the  said  partners  or 
either  of  them  for  or  on  account  of  the  said  copartnership  shall 
be  collected  and  received  by  (R.)  hereby  appointed  receivers 
And  that  for  that  purpose  the  same  debts  should  be  assigned  to 
the  said  (i?.)  with  such  powers  to  enable  them  to  recover  and 
get  in  the  same  as  are  hereinafter  mentioned  JVow  this  Inden- 
ture  further  witnesseth  That  in  pursuance  of  the  said  agreement 
They  the  said  A.  B.  and  C.  D.  Do  and  each  of  them  Doth  as- 
sign unto  the  said  (JR.)  all  and  singular  the  debts  and  sums  of 
money  now  due  and  owing  by  bills  notes  simple  contract  or 
otherwise  to  the  said  A.  B.  and  C.  D.  for  or  in  respect  of  their 
copartnership  And  the  interest  due  or  to  grow  due  upon  such  of 
the  debts  as  carry  interest  And  all  the  right  interest  claim  and 
demand  of  the  said  partners  together  with  all  powers  remedies 
ajid  means  requisite  or  necessary  for  recovering  receiving  and 
giving  effectual  receipts  and  discharges  for  the  same  debts  and 
sums  respectively  *  Jb  Hold  receive  and  take  the  said  debts  sums 
of  money  and  premises  expressed  to  be  hereby  assigned  unto  and 
to  the  use  of  the  said  (receivers)  their  executors  and  adminis- 
trators In  Trtist  nevertheless  as  soon  as  conveniently  may  be  to 
collect  receive  and  get  in  all  and  singular  the  same  debts  and 
sums  of  money  and  by  with  and  out  of  the  monies  to  be  collected 
got  in  and  received  In  Trust  to  pay  and  satisfy  and  discharge 
all  the  debts  and  sums  of  money  due  and  owing  from  or  by  the 
said  partners  in  respect  of  the  said  copartnership  as  far  as  such 
debts  respectively  shall  come  to  the  knowledge  of  the  said  (R.) 
or  the  survivor  of  them  his  executors  or  administrators  or  such  as 
they  the  said  {R.)  or  &c.  shall  in  his  or  their  judgment  consider 
to  be  bona  fide  due  and  owing  And  as  to  the  ultimate  surplus  of 
the  monies  so  to  be  collected  and  received  subject  to  the  payment 
of  such  costs  charges  damages  and  debts  due  and  owing  from 
the  said  A.  B.  and  C.  D.  as  aforesaid  In  Trust  for  the  said  A.B. 
and  C.  D.  equally  to  be  divided  between  them  and  their  respective 
executors  and  administrators    And  it  is  hereby  agreed  &c.  {re- 
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ceipts  of  receivers  to  be  valid  discharges  see  Grant  of  Annuity)  No- 

And  they  the  said  A.  B.  and  C.  D.  Do  and  each  of  them  Doth      ,^.    ,   . 

•^  Dissolution. 

hereby  constitute  {Power  of  Attorney,  see  General  Precedent^ 

Dissolution)     Provided  always  and  it  is  hereby  agreed  and  Assignment,  &c. 
declared  that  in  case  the  whole  of  the  debts  now  due  and  owing 
to  the  said  A.  B.  and  C.  D.  in  respect  of  the  said  copartnership 
shall  not  be  collected  and  received  by  the  said  {R.)  within  the 
space  of  calendar  months  to  be  computed  from  the  date 

hereof  Then  the  assignment  hereby  expressed  to  be  made  and 
the  power  hereby  given  shall  as  to  such  debts  as  remain  uncol- 
lected cease  aud  determine  without  prejudice  to  the  intermediate 
acts  done  by  the  said  {R.)  And  each  of  them  the  said  A.  B.  and 
C.  D.  doth  hereby  for  himself  his  heirs  executors  and  adminis- 
trators and  so  far  as  concerns  his  own  acts  and  deeds  covenant 
with  the  other  of  them  his  executors  and  administrators  that 
they  the  said  A.  B.  and  C.  D.  shall  not  nor  will  at  any  time  or 
times  hereafter  during  the  space  of  calendar  months  afore- 

said by  themselves  or  others  directly  or  indirectly  receive  any  of 
the  said  outstanding  debts  due  or  owing  to  the  said  copartnership 
but  permit  and  direct  the  same  to  be  received  by  the  said  {R.)  or 
the  survivors  or  survivor  of  them  or  the  executors  or  adminis- 
trators of  such  survivor  pursuant  to  the  authority  and  upon  the 
trusts  aforesaid  And  it  is  hereby  also  covenanted  and  agreed  by 
and  between  the  said  parties  and  each  of  them  the  said  A.B.  and 
C.  D.  doth  hereby  for  himself  his  heirs  executors  and  adminis- 
trators covenant  with  the  other  of  them  his  executors  and  admi- 
nistrators in  manner  following  that  is  to  say  That  in  case  all  the 
said  debts  hereby  assigned  shall  not  be  collected  and  received  by 
the  said  {R,)  within  the  space  of  months  as  aforesaid  The 

said  A.  B.  and  C.  D.  respectively  or  their  respective  executors  or 
administrators  shall  and  will  within  days  then  next  after 

meet  together  and  take  an  account  of  such  of  the  same  debts  as 
shall  then  remain  unpaid  And  shall  allot  to  each  other  by  mutual 
agreement  between  themselves  a  just  fair  and  equal  portion  of 
each  of  the  said  debts  in  order  that  the  same  may  be  fairly  and 
equally  divided  amongst  and  between  them  in  equal  parts  And 
further  that  upon  such  division  made  each  of  them  the  said  A.B. 
and  C.  D.  shall  and  will  at  the  request  and  expense  of  the  other 
of  them  his  executors  or  administrators  in  due  form  of  law  exe- 
cute a  proper  assignment  unto  the  other  of  them  his  executors 
administrators  and  assigns  of  the  apportioned  share  and  shares 
part  or  parts  of  and  in  all  such  debts  as  aforesaid  And  shall  and 
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No.  will  join  in  and  execute  all  such  powers  as  shall  be  necessary  to 

CCCXXXV.  gjjj^jjjg  ^jjg  party  taking  such  assignment  to  receive  or  otherwise 
DuP'itiuoH.  ^^^  ^.^j^  regard  to  the  property  as  he  shall  think  fit  the  party 
assigning  being  effectually  indemnified  by  the  party  requiring 
the  same  from  any  expense  or  responsibihty  with  regard  to  the 
property  and  effects  to  be  thereby  assigned  And  further  that 
neither  of  them  the  said  A.  B.  and  C.  D.  their  executors  or  ad- 
ministrators shall  and  will  at  any  time  or  times  hereafter  remise 
release  or  discharge  any  of  the  debts  or  securities  to  be  allotted 
to  the  other  of  them  nor  release  any  actions  or  suits  which  shall 
be  sued  or  commenced  for  or  on  account  of  the  same  or  any  of 
them  or  any  part  thereof  nor  do  or  cause  to  be  done  nor  willingly 
suffer  any  act  deed  matter  or  thing  whatsoever  whereby  or  by 
means  whereof  the  other  of  them  the  said  A.  B.  and  C.  D.  his 
executors  administrators  or  assigns  shall  or  may  be  prevented 
from  or  hindered  or  retarded  in  the  receiving  or  recovering  the 
same  or  any  of  them  without  the  special  licence  or  consent  of 
such  other  of  them  his  executors  administrators  or  assigns  in 
writing  first  had  and  obtained  for  that  purpose  But  on  the  con- 
trary that  each  of  them  the  said  A.  B.  and  C.  D.  his  executors 
administrators  and  assigns  shall  and  will  give  and  afford  every 
reasonable  assistance  in  his  power  unto  the  other  of  them  his 
executors  administrators  and  assigns  for  the  better  enabling  him 
to  recover  receive  possess  and  enjoy  his  said  allotted  debts  and 
shall  and  will  from  time  to  time  permit  his  or  their  name  and 
names  to  be  made  use  of  in  all  such  actions  and  suits  as  afo re- 
Reimbursement  said  Provided  always  and  it  is  hereby  further  declared  and 
receiver.  agreed  by  the  parties  hereto  that  it  shall  be  lawful  for  the  said 
{R.)  to  deduct  and  reimburse  themselves  and  pay  and  allow  to 
the  others  of  them  by  and  out  of  all  or  any  of  the  monies  which 
by  virtue  of  these  presents  or  any  of  the  trusts  and  powers  herein 
contained  shall  come  to  their  hands  all  such  costs  charges  and 
expenses  which  they  or  either  of  them  shall  or  may  pay  bear 
sustain  expend  or  be  put  unto  in  or  about  or  relating  to  the  exe- 
cution of  the  said  trusts  and  powers  or  otherwise  by  reason  or 
means  of  these  presents  And  that  they  the  said  (R.)  their  exe- 
cutors administrators  and  assigns  shall  not  be  answerable  or 
accountable  for  any  loss  which  may  happen  in  or  about  the 
execution  of  these  presents  or  the  trusts  thereof  nor  for  any 
banker  broker  or  other  person  with  whom  any  of  the  said  co- 
partnership propeity  may  be  deposited  or  lodged  for  safe  custody 
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Provided  also  (covenant  to  refer  disputes  to  arbitration,  see  Ar-  No. 

T        '.  0  CCCXXXV. 

bitration).     In  witness  &c.  ^.    ,  ,. 


No. 
CCCXXXVI. 


No.  CCCXXXVI. 

Assignment  of 

Assignment  of  Copartnership  Debts.  ^^'''^*- 

This  Indenture  made  &c.    Between  A.  B.  of  &c.  of  the  first 
part  C.  D.  of  &c.  of  the  second  part  E.  F.  of  &;c.  and  G.  H.  of 
&c.  trustees  nominated  by  and  on  behalf  of  the  said  A.  B.  for 
the  purposes  hereinafter  mentioned  of  the  third  part     Wlierea^  Recital  that 
the  said  A.  B.  and  C.  D.  were  lately  copartners  together  as  sur-  carriecTon  busi-' 
geons  and  apothecaries  which  copartnership   hath   some  time  ness  in  partner- 
since  been  dissolved    And  on  the  investigation  and  settlement  V^     . 

•    1       1     1  Apportionment 

01  the  copartnership  accounts  it  hath  been  agreed  that  the  debts  of  debts, 
due  and  owing  from  them  as  copartners  should  be  paid  and  dis- 
charged by  the  said  A.  B.  and  of  the  debts  due  and  owing  to 
them  those  marked  with  the  letter  D.  in  the  schedule  hereunto 
annexed  shall  be  paid  or  accounted  for  to  the  said  C.  D.  for  his 
own  separate  benefit  and  the  residue  of  such  debts  so  due  and 
owing  to  them  shall  be  assigned  and  transferred  to  the  said  E.  F. 
and  G.  H.  for  the  benefit  of  the  said  A.  B.     Now  this  Indenture  Testatum. 
witnesseth  that  in  pursuance  of  the  said  agreement  They  the  said  Assignment  of 
A.  B.  and  C.  D.    Do  and  each  of  them  Doth  assign  transfer  ofbehalf'of*''^ 
and  set  over  unto  the  said  E.  F.  and  G.  H.  their  executors  ad-  A.  B. 
ministrators  and  assigns    All  and  every  the  outstanding*  debts 
and  sums  of  money  due  and  owing  to  them  the  said  A.  B.  and 
C.  D.  from  any  person  or  persons  whomsoever  for  or  on  account 
of  or  in  respect  of  their  late  copartnership  (save  and  except  such 
debts  as  have  been  agreed  shall  be  paid  or  accounted  for  to  the 
said  CD.  on  his  separate  account  and  a  list  whereof  is  now  left 
with  the  said  E.  F.  and  G.  H.)     And  all  the  estate  right  title  and 
interest  of  the  said  A.  B.  and  C.  D.  and  each  of  them  of  and  in 
the  same  premises  Together  with  full  power  and  authority  to  ask 
demand  sue  for  recover  and  receive  and  give  eifectual  receipts 
and  discharges  for  the  said  debts  and  sums  of  money  hereby 
assigned  and  every  part  thereof   To  Have  Hold  receive  and  Habendum, 
take   the  said   debts   and    sums  of  money  and    the   premises 
hereby  assigned  or  intended  so  to  be  unto  the  said  E.  F.  and 
G.  H.  their  executors  administrators  and  assigns   Upon  Trust 
nevertheless  and  to  the  intent  that   they  the   said   E.  F.  and 
G.  H.  or  the  survivors  or  survivor  of  them  or  the  executors 
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No  or  administrators  of  such  survivor  their  or  his  assigns  shall  and 

CCCXXXVI.    jjj^y  ^.j^j^  q\i  convenient  speed  collect  call  in  recover  and  re- 
^*'*DeTu^'''^   ceive  and  use  their  best  endeavours  to  convert  into  money  all 
"  and  every  such  outstanding  debts  and  sum  and  sums  of  money 

due  and  owing  to  the  said  A.  B.  and  CD.  on  their  said  late  co- 
partnership as  aforesaid  and  to  pay  and  dispose  of  all  monies 
arising  therefrom  after  deducting  all  expenses  attending  the  reco- 
very and  receipt  thereof  and  executing  the  trusts  and  powers 
hereby  reposed  in  them     In  the  first  place  in  discharging  all 
debts  and  sums  of  money  due  and  owing  by  the  said  A.  B.  and 
C.  D.  jointly  as  copartners  as  aforesaid  to  any  person  or  persons 
whomsoever  and  all  interest  costs  and  expenses  (if  any)  attend- 
ing the  same  and  after  payment  and  satisfaction  thereof  Then 
upon  trust  to  pay  over  the  clear  residue  and  surplus  (if  any)  unto 
the  said  A.  B.  his  executors  administrators  or  assigns  for  his  and 
their  own  use  and  benefit  or  as  he  and  they  shall  direct     And 
Covenant  from    each  of  them  the  said  A.  B.  and  C.  D.  doth  hereby  for  himself 
th  fihT^wiil^   his  heirs  executors  administrators  and  assigns  covenant  with  the 
not  revoke,  &c.  said  E.  F.  and  G.  H.  their  executors  administrators  and  assigns 
that  neither  of  them  the  said  A.  B.  and  C.  D.  their  or  either  of 
their  executors  or  administrators  shall  or  will  revoke  or  annul  the 
authorities  hereby  given  or  receive  &:c.  (see  ante.  General  Prece- 
dent y  Dissolution  of  Copartnership)  or  interfere  with  the  execu- 
tion of  the  trusts  hereby  reposed  in  them  but  on  the  contrary 
shall  and  will  assist  the  said  E.  F.  and  G.  H.  to  the  utmost  of 
their  power  in  giving  every  necessary  information  as  to  the  busi- 
ness done  the  charging  and  making  out  of  the  bills  or  accounts 
due  and  owing  to  them  whenever  reasonably  required  so  to  do 
Covenant  to  in-  And  the  Said  A.  B.  doth  hereby  for  himself  &;c.  covenant  &c.  that 
demnify  c.  D.     j^g  ^jjg  g^id  A.  B.  (covenant  to  discharge  debts  ^c.  see  ante^  Gene- 
ral Precedent f  Dissolution  of  Partnership)     And  the  said  C.  D. 
Release  from      in  consideration  of  the  premises  Doth  hereby  remise  release  and 
for  ever  quit  unto  the  said  A.  B.  his  executors  administrators  and 
assigns  all  and  all  manner  of  accounts  reckonings  dealings  and 
transactions  action  or  actions  suit  or  suits  cause  or  causes  of 
actions  claims  or  demands  whatsoever  which  he  the  said  C.  D. 
his  executors  administrators  or  assigns  now  hath  or  ever  had  or 
can  or  shall  or  may  have  claim  or  challenge  for  or  in  respect  of 
any  act  deed  matter  or  thing  whatsoever  from  the  date  or  com- 
C.  D.  not  to       mencement  of  the  late  copartnership  or  prior  to  the  date  of  these 
^*hl»lii^-'^  presents     Provided  always  and  it  is  hereby  expressly  understood 
ment.  by  the  parties  to  these  presents  that  nothing  herein  contained 


COPARTNERSHIP.  669 

shall  subject  the  said  C.  D.  to  any  demands  costs  or  charges  for  No. 

.  CCCXXKVI 

preparing  or  executing  these  presents  or  any  former  instruments  or        . 

writings  since  the  dissolution  of  the  said  copartnership  or  the         Debts. 

execution  of  the  trusts  thereof  respectively  but  that  the  same 

shall  be  wholly  and  exclusively  borne  paid  and  discharged  by  the 

said  A.  B.  his  executors  or  administrators     In  witness  &c. 


No.  CCCXXXVII.  No. 

CCCXXXVII. 
Bond  from  a  continuing  to  a  retiring  Partner.  ,  ^  Bonds 

''  iJ  a  (Indemnity.) 

Know  all  Men  Sec.    Whereas  the  above-bounden  (continuing  Obligation. 
partner)  and  the  above-named  (retiring  partner)  have  for  some  Recital  of  part- 
time  carried  on  the  trade  or  business  of  in  copartnership 
And  whereas  it  hath   been  agreed  that  the  said  copartnership  Agreement  for 
should  henceforth  cease  and  determine  and  that  the  said  (R.  P.) 
should  assign  unto  the  said  (C.  P.)  all  his  share  and  interest  in 
the  copartnership  for  the  sum  of  £                to  be  paid  by  instal- 
ments in  manner  following  that  is  to  say  one-fourth  &c.  and  that 
the  payment  of  the  several  sums  should  be  secured  by  four  bills 
of  exchange  and  also  by  the   bond  of  the  said  (C  P.)     A7id 
whereas'  by  an  indenture  bearing  even  date  herewith  and  made  Assignment, 
between  the  several  parties  hereto  the  said  (P.  P.)  hath  duly 
assigned  all  his  share  in  the  said  copartnership  unto  the  said 
(C.P.) 

Now  the  Condition  of  the  above-written  bond  or  obligation  is  Condition. 
such  That  if  the  above-bounden  (C.  P.)  his  heirs  executors  or 
administrators  do  and  shall  well  and  truly  pay  or  cause  to  be 
paid  all  and  every  the  said  bills  of  exchange  so  accepted  by  him 
the  said  (C.  P.)  in  favour  of  the  said  (P.  P.)  his  executors  ad- 
ministrators or  assigns  as  and  when  the  same  respectively  shall 
become  payable  And  also  do  and  shall  well  and  effectually  in- 
demnify protect  and  save  harmless  the  said  (P.  P.)  his  executors 
and  administrators  of  and  from  all  debts  and  sums  of  money  now 
due  or  growing  due  from  the  said  {P.  P.)  and  (C.  P.)  or  either  » 
of  them  or  which  shall  or  may  at  any  time  hereafter  be  or  become 
due  from  them  the  said  (P.P.)  and  (C.  P.)  their  executors  or 
administrators  for  or  on  account  of  the  said  copartnership  or 
joint  trade  And  also  do  and  shall  well  and  truly  observe  fulfil 
perform  and  keep   all  and  singular  the   covenants   conditions 
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No.  clauses  stipulations  and  agreements  in  the  said  hereinbefore  in 

CCCXXXVlt.  p^j.^  recited  indenture  of  dissolution  which  on  the  part  of  the  said 

(ludZt'itij.)     {C.  P.)  his  executors  or  administrators  are  or  ought  to  be  ob- 

'        served  fulfilled  performed  and  kept  according  to  the  true  intent 

and  meaning  of  the  same  respectively     Then  &;c. 


No.  No.  CCCXXXVIII. 

CCCXXXVIIl 

Bonds         Bond  of  Indemnity  from  a  surviving  Partner  to  the  Executrix 

of  a  deceased  Partner. 


(Indtmnity.) 


Obligation. 

Recital  of  re- 
lease. 


ConditioD. 


Know  all  Men  &;c.  Whereas  by  indenture  bearing  even  date 
herewith  and  made  between  the  above-bounden  {surviving  part- 
ner) and  the  above-named  {executrix)  for  the  considerations 
therein  mentioned  the  said  {E.)  hath  assigned  unto  the  said 
{S.  P.)  the  one  full  moiety  or  equal  half  part  and  all  other  the 
part  and  share  belonging  to  her  as  executrix  as  aforesaid  of  and 
in  the  goods  debts  and  monies  and  things  belonging  to  the  said 
joint  stock  in  trade  between  the  said  parties  at  the  time  of  the 
decease  of  the  said  {testator)  And  it  hath  been  also  agreed  that 
the  said  {S.  P.)  should  execute  the  above-written  bond  or  obli- 
gation with  a  condition  for  making  void  the  same  as  hereunder 
written  Now  &c.  That  if  the  said  {S.  P.)  do  and  shall  discharge 
and  at  all  times  save  and  keep  harmless  and  indemnified  the  said 
{E.)  her  heirs  executors  and  administrators  and  her  and  their  lands 
tenements  goods  and  chattels  of  and  from  all  and  every  the  debts 
and  sums  of  money  which  at  the  time  of  the  decease  of  the  said 
(T.)  were  due  and  owing  by  and  from  the  said  partners  and 
which  on  the  day  of  the  date  hereof  are  yet  due  and  owing  and 
undischarged  to  all  or  any  person  or  persons  whatsoever  for  or 
on  account  of  the  said  late  copartnership  trade  And  of  from  and 
against  all  actions  suits  costs  charges  and  damages  which  shall 
or  may  be  commenced  and  prosecuted  against  h'^r  the  said  {E.) 
as  executrix  as  aforesaid  or  which  she  may  sustain  or  be  put  unto 
by  reason  of  the  said  debts  or  any  of  them  in  anywise  howso- 
ever    Then  &c. 
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CCCXXXIX. 

Notice  of  Dissolution  from  one  Partner  to  another j  pursuant  to 
a  Power  in  the  Articles. 

Sir — I  require  you  to  take  notice  that  it  is  my  intention  to 
retire  from  and  determine  the  copartnership  now  subsisting  be- 
tween us  on  the  day  of  next  (being  at  the  expiration 
of  six  months)  in  pursuance  of  the  power  contained  in  the  deed 
or  articles  of  copartnership  And  I  hereby  further  require  that 
upon  such  dissolution  of  the  said  copartnership  you  will  execute 
to  me  a  deed  of  indemnity  against  the  debts  of  the  said  copart- 
nership as  in  the  said  articles  is  mentioned  a  draft  of  which  will 
in  due  time  be  submitted  to  you  for  your  approbation  I  being 
ready  to  execute  any  such  assignment  or  assurance  as  shall  be 
requisite  or  proper  on  my  part. 

To  Mr.  copartner  of  A.  B. 


No. 
CCCXXXIX. 

'Notice 
(Dissolution.) 


No.  CCCXL. 

Notice  to  dissolve  a  Copartnership  immediately. 

I  do  hereby  give  you  notice  that  it  is  my  intention  to  deter- 
mine and  I  do  hereby  determine  the  said  copartnership  trade  on 
day  of  next  And  I  do  hereby  require  you  on  or 

before  that  day  to  render  a  just  true  and  particular  account  of 
the  said  joint  concern. 


No.  CCCXL. 

'Notice 
(Dissolution.) 


No.  CCCXLI. 

Notices  of  Dissolution  to  be  published. 

Obs.  As  to  the  importance  of  such  notices,  for  the  purpose  of  dis- 
charging partners  from  future  liabilities,  see  Pref.  sect.  14.  Where 
the  notice  purports  to  be  an  agreement  for  a  dissolution,  it  must  be 
■stamped  as  an  agreement  before  it  can  be  given  in  evidence  of  a  dis- 
solution, May  V.  Smith,  1  Esp.  283.  But  where  the  notice  simply 
Tecites  that  a  dissolution  had  already  taken  place,  a  stamp  is  not  ne- 
cessary. 


No.  CCCXLI. 

Public  Notice. 
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No.CCCXLII. 
Short  Form. 


No.  CCCXLII. 

Short  Form. 

Notice  is  hereby  given  that  the  copartnership  between  (parties) 
expires  on  the  day  of  next  and  that  the  bank  will  be 

continued  by  {new  partners)  under  the  firm  of 


No. 
CCCXLIII. 

Another  Form. 


No.  CCCXLIII. 

Another  Form. 

Notice  is  hereby  given  that  the  copartnership  carried  on  for 
some  time  past  at  by  A.  B.  and  C.  D.  under  the  firm  of 

A.  B.  &;  Co.  was  this  day  dissolved  by  mutual  consent  Mr.  A.  B. 
is  empowered  to  discharge  and  settle  all  debts  due  to  and  by  the 
said  copartnership  concern. 


1.  Definition. 

2.  Different  Kinds. 

Ist.  Beat  or  Personal. 

2nd.  Running  with  the  Land. 

Collateral. 

Who  may  take  advantage  of 
or  are  bound  by  them. 
Srd.  Express  or  implied. 


COVENANTS. 

4th.  Joint  or  several. 

5th.  Executed  or  executory. 

6th.  Qualified  or  general. 

3.  Proper  Words. 

4.  Construction  of  Covenants. 
6.  Discharge  of  Covenants. 
6.  Effect  of  Covenants. 


Defiaitioo.  Sect.  1.  A  covenant  is  the  consent  or  ao^eement  of  two  or  more 

persons  to  do,  or  not  to  do,  some  act  or  thing  contracted  between 
them.  And  there  is  this  difference  between  a  covenant  and  a  simple 
agreement,  that  an  agreement  may  be  by  parol  or  verbal,  but  a  co- 
venant must  be  created  by  deed  in  writing,  sealed  and  delivered  by  the 
parties.  And  an  action  of  covenant  will  not  lie  upon  a  verbal  agree- 
ment, for  it  cannot  be  grounded  without  writing.  Between  a  covenant 
and  a  condition  there  is  a  difference  as  to  the  remedy;    a  condition 
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broken  defeats  an  estate,  and  gives  a  right  of  entry ;  but  a  covenant      Covenants. 
broken  gives  an  action  only. 

2.  Covenants  are  of  different  kinds,  as—  Different  kinds. 

1st.  They  are  real  or  personal :  a  covenant  real  is,  where  a  man  Real  or  per- 
ties  himself  to  pass  a  thing  real,  as  lands  or  tenements ;  and  a  covenant  ^°"^  ' 
personal  is,  where  the  same  is  annexed  to  the  person,  and  merely  per- 
sonal, as  if  a  person  covenant  with  another  to  build  a  house,  or  to 
serve  him,  Co.  Litt.  114. 

2nd.  Covenants  are  inherent,  or  run  with  the  land,  when  they  tend  Running  with 

to  the  support  of  the  land,  or  thing  granted,  as,  to  repair  the  demised 

premises;  or  they  are  collateral  when  they  do  not  concern  the  subject  Collateral. 

of  the  demise,  as,  to  build  a  house  on  land  not  parcel  of  the  demise, 

or  to  pay  a  sum  of  money.     The  heir  may  take  advantage  of  inherent  Who  may  take 

covenants,  thouo^h  he  is  not  bound  by  them,  unless  expressly  named,  a<lvintage  of 

'  '^  .n  covenants  or  are 

Lou ff her  v.  vv  illiams,  2  Lev.  92.     Assigns,  as  well  as  executors  and  bound  by  them. 

administrators,  are  bound  by  them,  although  not  named,  and  may 
likewise  take  advantage  of  them.  Assigns  are  not  bound  by  collateral 
covenants,  although  named.  The  Mayor  of  Congleton  v.  Pattisoriy 
10  East,  130.  An  executor  and  administrator  is  bound  by  every  co- 
venant in  respect  of  the  assets  which  come  into  his  hands,  whether  he 
be  named  or  not,  unless  it  be  such  a  covenant  as  is  to  be  personally 
performed  by  the  covenantor,  and  there  has  been  no  breach  before  his 
death.  A  covenant  by  a  man  for  himself  and  his  assigns  extends  to 
all  his  representatives,  and  consequently  to  a  devisee ;  but  not  to  an 
appointee,  who  takes  no  interest  from  the  covenantor,  Roach  v.  Wad- 
harrij  6  East,  289.  The  most  common  case  in  which  this  rule  of  law 
has  to  be  borne  in  mind  is  in  a  purchase,  when  the  purchaser  is  to 
enter  into  covenants  as  to  not  building  on  the  purchased  property  or 
the  like,  in  which  case  it  is  necessay  to  coavey  the  purchased  property 
to  the  purchaser  in  fee  instead  of  the  limitation  to  uses  to  bar  dower. 
A  person  cannot  covenant  with  one  who  is  not  a  party  to  the  deed. 

3rd.  A  covenant  may  be  either  express  or  implied.  An  express  Express  or  im- 
covenant  is  that  which  is  inscribed  in  express  words.  An  implied  co-  ^ 
venant,  or  a  covenant  in  law,  is  that  which  the  law  extends  or  implies, 
from  the  nature  of  the  contract,  although  not  expressed  in  words ;  as, 
when  a  lease  is  made  by  the  words  "  demise  and  grant,"  without  any 
express  covenant  for  quiet  enjoyment ;  yet  in  this  case  the  law  intends 
that  the  lessee  shall  quietly  hold  and  enjoy  the  demised  premises, 
Sheph.  Touch.  161. 

4th.  Covenants  may  likewise  be  joint  or  several,  or  joint  and  several.  Joint  or  severa 
Where  the  interest  is  joint,  the  covenant  is  held  to  be  joint,  although  Joint  and  se- 
the  words  may  import  a  joint  and  several  covenant,  Eccleston  v. 
Clipsham,  1  Saund.  155.     On  the  other  hand,  where  the  interest  is 
several,  the  covenant  is  held  to  be  several,  although  the  words  import 
a  joint  covenant,  Withers  v.  Bircham,  3  B.  &  C.  254;  and  this  ap- 


674 


COVENANTS. 


Covtnanii. 


Thing  executed 
or  executory. 


Qualified  or 
general. 


Proper  words. 


Construrfion  of 
covenaiiis. 


Discharge  of 
covenants, 


Effect  of  cove- 
nants. 


plies  to  covenantors,  as  if  two  tenants  in  common,  or  several  tenants, 
join  in  a  grant  of  a  rent-charge,  in  law  this  grant  shall  be  several, 
although  the  words  are  joint.  Browning's  case,  Plowd.  140,  recog- 
nizing Windham's  case,  5  Co.  7 ;  and  also  to  covenantees,  as  warranty 
to  two  of  certain  lands,  was  held  to  enure  as  several  warranties  in 
respect  that  they  were  severally  seised,  the  one  of  part  of  the  land  and 
the  other  of  the  residue  in  severalty,  Windham's  case,  5  Co.  7,  8, 
citing  Cook  v.  Wotton,  Dy.  337. 

5th.  A  covenant  may  be  of  a  thing  executed,  that  is,  that  it  is  done, 
or  of  a  thing  executory,  that  is,  that  it  shall  be  done,  either  at  one 
time  or  from  time  to  time.  On  covenants  of  this  latter  kind  an  action 
will  lie  as  often  as  a  breach  shall  happen,  Shep.  Touchst.  Prest.  ed. 
162. 

6th.  Covenants  may  also  be  qualified  when  they  are  restrained  to 
the  acts  of  the  vendor  himself  and  those  claiming  under  him  or  his 
ancestors,  or  general  covenants  when  they  are  extended  to  all  persons 
whomsoever  having  a  right  to  the  lands  in  question,  whether  such 
title  be  derived  from  the  vendor  or  his  ancestors  or  not;  this  latter 
kind  of  covenants  is  never  entered  into  except  where  there  is  a  defect 
in  the  title,  and  in  that  case  it  is  more  usual  to  give  an  indemnity. 

3.  The  word  covenant  is  not  necessary  to  make  a  covenant.  Any 
words  which  show  the  concurrence  of  the  parties  to  the  performance 
of  an  act  is  effectual  for  that  purpose,  Shep.  Touchst.  162 ;  1  Leon. 
324;  1  Ch.  Ca.  294;  therefore  the  word  "agree"  has  been  held  to 
make  a  covenant,  1  Roil.  Abr.  518  (C)  pi.  3;  or  the  words  to  ac- 
knowledge oneself  to  be  accountable,  ib.  pi.  5 ;  but  where  words  be- 
ginning any  sentence  are  conditional,  and  give  another  remedy,  it  has 
been  held  that  they  shall  not  be  construed  a  covenant ;  but  if  words 
of  condition  and  covenant  be  coupled  together,  as  "  Provided  always 
and  it  is  covenanted,"  in  that  case  they  may  be  adjudged  to  be  both  a 
condition  and  a  covenant,  Sheph.  Touch.  162.  One  who  covenants 
for  himself,  his  heirs,  executors  and  administrators,  shall  be  personally 
bound  by  his  covenant,  though  he  describes  himself  in  the  deed  as 
covenanting  for  and  on  the  part  and  behalf  of  another  person.  Ap- 
pleton  V.  Binhs,  5  East,  148. 

4.  Covenants  are  to  be  construed  according  to  the  obvious  intention 
of  the  parties,  as  collected  from  the  whole  context  of  the  instrument, 
and  according  to  the  reasonable  sense  of  the  words ;  and  if  there  be 
any  ambiguity  it  shall  be  taken  most  strongly  against  the  grantor. 

5.  Covenants  cannot  be  discharged  except  by  deed,  1  Selw.  N.  P. 
511,  10th  ed.  A  parol  agreement  therefore  cannot  be  the  foundation 
of  an  action  upon  a  covenant  under  a  seal  whereby  the  parties  bound 
themselves  to  perform  a  different  contract,  Thompson  v.  Bro7vn,  1 
Moore,  358. 

6.  Covenants  may  sometimes  operate  and  produce  transmutation  of 
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possession,  as  a  covenant  to  stand  seised  to  uses.     And  so  where  one       Covenants. 
covenants  that  another  shall  have  a  piece  of  land  for  five  years ;  this 
is  a  good  lease  for  five  yearse,  Shep.  Touch.  161. 


No.  CCCXLIV.  cccxLiv. 

Deed  of  Covenant  from  a  Managing  Clerk  of  a  Banking-house,      ^/"^/"^r? 
and  Surety  for  the  faithful  Execution  of  his  Office. 

This  Indenture  made  &c.  Between  {Clerk)  of  &;c.  of  the  first 
part  {Surety)  of  &c.  of  the  second  part  and  {Principals)  of  &c. 
of  the  third  part.     Whereas  the  said  (P.)  carry  on  the  trade  or  Reeital. 
business  of  bankers  at  and  have  agreed  at  the  request  of  Agreement  with 

the  said  ( C.)  to  employ  him  in  the  superintendence  and  manage-  ^  ^^  ' 
ment  of  the  said  banking  concern  at  the  salary  of  £  per 

annum  upon  the  said  (C)  and  also  the  said  {S.)  entering  into 
the  covenants  hereinafter  contained     Now  this  Indenture  wit-  Testatum. 
nesseth  That  in  pursuance  of  the  said  agreement  he  the  said 
(C)  for  himself  his  heirs  executors  and  administrators  doth 
hereby  covenant  promise  and  agree  with  and  to  the  said  (P.)  Covenants, 
their  executors  and  administrators  in  manner  following  that  is  to 
say  That  he  the  said  (C.)  shall  and  will  henceforth  so  long  as  he  clerk  to  give 
shall  be  retained  as  a  clerk  in  the  said  banking  concern  give  up  J!P  ^^^  ^^°'® 
the  whole  of  his  time  and  attention  to  the  said  business  and 
extend  and  improve  the  same  to  the  utmost  of  his  ability  for  the 
benefit  of  the  said  (P.)     And  shall  and  will  during  such  period 
as  aforesaid  do  and  perform  all  such  acts  matters  and  things  in 
or  about  the  said  trade  or  business  as  the  said  (P.)  shall  from 
time  to  time  direct  or  appoint  And  shall  not  nor  will  at  any  time  Not  divulge 
or  times  hereafter  without  the  consent  of  the  said  (P.)  or  the  ^^'^''^'^• 
partners  for  the  time  being  divulge  or  make  known  any  of  the 
trusts  secrets  accounts  or  dealings  of  or  relating  to  the  said 
banking  concern  And  that  he  the  said  (C)  shall  and  will  so  long  Be  faithful. 
as  he  shall  continue  to  be  employed  as  aforesaid  be  just  and 
faithful  to  the  said  (P.)  in  all  his  dealings  and  transactions  what- 
soever  And  shall  and  will  from  time  to  time  write  and  enter  or 
cause  to  be  written  and  entered  in  such  book  or  books  as  is  are 
or  shall  at  any  time  by  and  at  the  expense  of  the  said  (P.)  be 
provided  for  that  purpose  a  full  and  true  account  of  all  monies 
received  or  lodged  in  the  banking-house  and  securities  for  money 
which  shall  be  the  property  lodged  or  deposited  with  or  shall 
come  to  the  hands  of  the  said  ( C.)  as  the  clerk  of  the  said  (P.) 


clerk  and 
surety 
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No.  on  the  account  and  for  the  benefit  of  the  said  (P.)  or  the  partners 

rCCXLlV.     ^^^  ^i^g  ^j^g  being  and  of  all  other  matters  and  circumstances 
Icurk.)       necessary  and  requisite  to  manifest  the  state  of  the  said  banking 
concern  which  said  book  or  books  shall  be  kept  in  some  con- 
venient place  where  the  same  concern  is  or  shall  be  carried  on 
and  shall  at  all  times  be  open  to  the  inspection  of  the  said  (P.) 
or  such  other  persons  as  they  shall   for  that  purpose  appoint 
Further  tes-        And  this  Indenture  further  witnesseth  That  in  further  pursuance 
tatum.  of  the  said  agreement  each  of  them  the  said  (C)  and  the  said 

lodemnity  from  (<S.)  Doth  hereby  for  himself  his  heirs  executors  and  administra- 
tors covenant  promise  and  agree  with  and  to  the  said  (P.)  their 
executors  administrators  and  assigns  that  they  the  said  (C)  and 
the  said  (S.)  or  one  of  them  their  or  one  of  their  heirs  executors 
or  administrators  shall  and  will  from  time  to  time  hereafter  save 
defend  and  keep  harmless  and  indemnify  the  capital  stock  and 
of  the  said  (P.)  or  the  {a)  partners  for  the  time  being  of 
from  and  against  all  losses  injury  or  diminution  which  shall  or 
may  happen  or  arise  to  the  said  capital  stock  on  account  of  any 
misconduct  neglect  or  non-performance  of  any  of  the  covenants 
hereinbefore  contained  on  the  part  of  the  said  (C)  in  his  capacity 
of  clerk  or  for  or  on  account  of  the  said  (C)  not  duly  accounting 
for  and  paying  to  the  said  (P.)  all  monies  paid  to  or  received  by 
the  said  (C)  upon  account  of  or  as  clerk  to  the  said  (P.)  or  the 
partners  for  the  time  being  in  the  said  banking  concern  aforesaid 
or  for  or  by  reason  or  on  account  of  any  act  matter  or  thing 
Liberty  to  dis-  relating  thereto  Provided  always  and  it  is  hereby  declared  and 
agreed  by  and  between  the  said  parties  hereto  that  it  shall  and 
may  be  lawful  to  and  for  the  said  (P.)  or  the  partners  for  the 
time  being  at  any  time  hereafter  at  their  free  will  and  pleasure  to 
revoke  and  determine  the  appointment  of  the  said  (C.)  as  their 
clerk  as  aforesaid  anything  herein  contained  to  the  contrary  not- 
withstanding    In  witness  he. 


miss  clerk. 


(fl)  As  to  the  efiect  of  omitting  tbis  clause,  so  as  to  restrict  the  liability  of  the 
surely,  see  Bonds,  Pref,  sect.  7. 
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No.  CCCXLV.  No.  cccxLV. 


Deed  of  Covenants   and   Grants  of  Powers  of  Distress  and       (Lease.) 


Entry,  as  an  Indemnity  against  the  Payment  of  the  Ground 
Rent. 

This  Indenture  made  &c.  Between  {under  lessor)  of  &c.  of  the 
one  part  A.  B.  of  &;c.  of  the  other  part  K.  L.  of  &c.  Whereas  by  Eecital  of  lease, 
an  indenture  of  lease  bearing  date  &:c.  and  made  between  {ground 
landlord)  of  &:c.  of  the  one  part  and  the  said  {under  lessor)  of  the 
other  part  In  consideration  of  the  rents  covenants  and  agree- 
ments therein  reserved  and  contained  the  said  ( G,  L.)  did  demise 
and  lease  unto  the  said  {U.L.)  All  that  piece  or  parcel  of  ground 
in  &c.  as  particularly  described  in  a  plan  drawn  on  the  margin  of 
the  said  indenture  now  in  recital  The  fence  walls  therein  marked 
A.  to  be  kept  in  repair  by  the  said  {U.  L.)  his  executors  admi- 
nistrators and  assigns  and  his  and  their  tenants  and  the  persons 
occupying  the  lands  adjoining  to  the  premises  hereby  demised  to 
have  the  liberty  of  using  the  north  side  for  the  purpose  of  nailing 
fruit  and  other  trees  and  shrubs  not  overtopping  the  said  walls 
with  the  appurtenances  to  the  said  premises  belonging  or  apper- 
taining To  Hold  the  same  premises  unto  the  said  {U.  L.)  his 
executors  administrators  and  assigns  for  the  term  of  years 

to  be  computed  from  &c.   next  ensuing    Yielding  and  yaying 
therefore  during  the  said  term  unto  the  said  {G.  L.)  his  executors 
&c.  the  yearly  rent  of  £         payable  quarterly  &c.  the  first  quar- 
terly payment  to  be  made  on  the  day  of  next 
ensuing  and  under  and  subject  to  the  covenants  and  agreements 
in  th6  said  indenture  of  lease  contained  and  on  the  part  of  the 
said  {U.L.)  his  executors  administrators  or  assigns  to  be  observed 
and  performed     And  whereas  the  said  {U.  L.)  hath- built  That  under- 
messuages  or  dwelling-houses  upon  part  of  the  said  piece  or  j^^^^'"  ^^^  ^"^'* 
parcel  of  ground  demised  to  him  by  the  said  in  part  recited  in- 
denture of  lease  and  the  said  messuages  form  part  of  a  street 
called  (fee.  in  &c.  and  are  severally  numbered                  But  the 
other  part  of  the  said  ground  is  at  present  unbuilt  upon     And  Apportionment 
whereas  the  said  {U.  L.)  hath  apportioned  the  sum  of  £  °*  '^^"** 
per  annum  part  of  the  said  rent  payable  by  him  to  the  said 
{G.L.)  under  the  said  in  part  recited  indenture  of  lease  upon  the 
said  messuages  or  dwelhng-houses  so  erected  and  built  by  him 
as  aforesaid  And  he  intends  to  apportion  the  sum  of  £ 
per  annum  of  the  said  rent  of  £               upon  the  said  remaining 
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No.  CCCXLV. 
indemnity 

That  uoder- 
IciMr  bu  sold 
booN*. 

That  under- 
leases have  been 
fraotod. 
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Agreement  to 
indemnify  the 
underlessees. 


Testatum. 


Covenant  to 
pay  ground- 
rent,  &c. 


And  indemnify 
undertenants. 


piece  of  ground  and  the  messuages  or  dwelling-houses  to  be 
erected  thereon  And  whereas  the  said  {U.  L.)  hath  lately  sold 
the  messuages  so  built  by  him  to  wit  No.  in  the  street  to 

the  said  A.  B.  for  the  whole  term  of  years  granted  by  the 

said  indenture  of  original  lease  except  the  last  ten  days  thereof 
subject  to  the  yearly  rent  of  £  per  annum     And  whereas 

the  said  (U.L.)  hath  on  or  before  the  execution  of  these  presents 
granted  to  the  said  A.  B.  a  due  under-lease  of  the  said  messuage 
or  dwellino-house  sold  to  him  as  aforesaid  for  the  residue  of  the 
said  term  of  years  wanting  ten  days  as  aforesaid  at  the 

said  yearly  rent  of  £  per  annum  and  subject  to  similar 

covenants  conditions  and  agreements  as  those  contained  in  the 
said  original  indenture  of  lease  And  whereas  previous  to  the 
completion  of  the  said  purchase  by  the  said  A.  B.  it  was  agreed 
that  the  said  (JJ.  L.)  should  indemnify  the  said  A.  B.  his  exe- 
cutors administrators  and  assigns  and  also  the  said  messuage 
or  tenement  and  hereditaments  so  demised  to  the  said  A.  B.  as 
hereinbefore  is  mentioned  from  and  against  all  claims  and  de- 
mands in  respect  of  the  rents  covenants  and  conditions  in  and 
by  the  said  indenture  of  the  day  of  {original  lease) 

reserved  and  contained  Now  this  Indenture  witnesseth  That  in 
pursuance  of  the  said  agreements  in  this  behalf  and  in  considera- 
tion of  the  premises  he  the  said  (JJ.L.)  doth  hereby  for  himself 
his  heirs  executors  and  administrators  covenant  with  the  said 
A.  B.  his  executors  administrators  and  assigns  that  he  the  said 
(Z7.  X.)his  heirs  executors  administrators  or  assigns  shall  and 
will  from  time  to  time  and  at  all  times  during  the  whole  term  of 
years  granted  by  the  said  indenture  of  the  day  of 

{original  lease)  well  and  truly  pay  or  cause  to  be  paid 
unto  the  said  {G.  L.)  his  heirs  or  assigns  the  said  rent  of  £ 
reserved  and  made  payable  to  him  and  them  by  the  said  inden- 
ture when  and  as  the  same  shall  become  payable  according  to 
the  same  lease  And  also  observe  and  perform  all  and  every  the 
covenants  conditions  and  agreements  in  the  said  indenture  con- 
tained and  which  henceforth  on  the  lessee's  part  and  behalf  are 
or  ought  to  be  observed  and  performed  And  of  and  from  the 
said  rent  of  £  and  the  said  covenants  conditions  and 

agreements  respectively  and  all  distresses  entries  costs  damages 
and  expenses  respectively  on  account  thereof  shall  and  will  from 
time  to  time  and  at  all  times  hereaiLer  indemnify  and  save  harm- 
less the  said  A.  B.  his  executors  administrators  and  assiH:ns  and 
the  said  premises  and  piece  and  parcel  of  ground  and  messuage 
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and  dwelling-house  so  sold  and  sub-demised  to  the  said  A.  B.  No.  CCCXLV. 

respectively  as  aforesaid  and  every  part  thereof   And  also  that  if      Indemnity 

default  shall  happen  to  be  made  by  the  said  (U.  L.)  his  exe-   "-: — 

,     .    .      ^^  .  .        ''  p    ,  .  ,  „  Power  of  di8- 

cutors  administrators  or  assigns  in  payment  or  the  said  rent  oi  tress. 

£  or  in  the  observance  or  performance  by  him  or  them  of 

any  or  either  of  the  covenants  conditions  and  agreements  in  the 
said  original  indenture  of  lease  reserved  and  contained  as  afore- 
said and  by  which  default  or  defaults  any  distress  or  distresses 
entry  or  entries  shall  or  may  be  made  in  or  upon  the  piece  or 
parcel  of  ground  messuage  or  dwelling-house  so  sold  and  sub-de- 
mised or  if  the  said  A.  B.  his  executors  administrators  or  assigns 
or  any  of  them  shall  sustain  any  loss  or  damage  or  be  put  to  any 
expense  by  reason  of  the  non-payment  of  the  said  rent  or  non- 
observance  and  non-performance  of  the  said  covenants  and  agree- 
ments in  the  said  indenture  of  the  day  of  {original 
lease)  reserved  or  contained  Then  and  in  every  such  case  and 
when  and  so  often  as  the  same  shall  happen  it  shall  and  may  be 
lawful  for  the  said  A.  B.  his  executors  administrators  or  assigns 
to  enter  into  and  upon  the  other  part  and  residue  of  the  said 
piece  of  ground  comprised  in  the  said  indenture  of  {original 
lease)  and  every  and  any  part  thereof  in  the  name  of  the  whole  and 
to  distrain  the  goods  and  chattels  then  and  there  found  for  the 
said  rent  of  £  or  so  much  thereof  as  shall  then  be  unpaid 
and  which  the  said  A.  B.  his  executors  administrators  or  assigns 
or  any  of  them  shall  have  paid  and  also  of  all  losses  damages 
and  expenses  to  be  incurred  by  the  said  A.  B.  his  executors  ad- 
ministrators or  assigns  by  reason  of  the  non-payment  of  the  said 
rent  and  the  distresses  then  and  there  found  to  detain  sell  and 
dispose  of  as  in  cases  of  distress  for  rent  reserved  in  common 
demises  or  leases  for  years  Upon  Trust  and  to  the  intent  that  the 
said  A.  B.  his  executors  administrators  or  assigns  by  and  out  of 
the  monies  to  be  recovered  under  such  distress  or  distresses  shall 
and  may  after  retaining  the  costs  and  charges  of  taking  the  same 
or  otherwise  reimburse  and  indemnify  the  said  A.  B.  his  exe- 
cutors administrators  or  assigns  the  said  rent  of  £  or 
so  much  thereof  as  he  or  they  shall  have  paid  and  also  all 
losses  costs  damages  and  expenses  to  be  incurred  by  the  said 
A.  B.  his  executors  administrators  or  assigns  on  account  of  the 
non-payment  or  non-observance  of  the  rent  covenants  or  condi- 
tions reserved  and  contained  in  the  said  indenture  of  the 
day  of  {original  lease)  or  any  of  them  And  further  that  Further  tes- 
if  the  said  {U.  L,)  his  heirs  executors  or  administrators  shall  *^^"'"" 
make  default  in  payment  of  the  said  rent  of  £              to  the  said     ^^^^  °  *"  '^^* 
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No.  CCCXLV.  {G.  L.)  in  the  said  indenture  of  {original  lease)  reserved 

I„demn\ty      oF  in  the  observance  and  performance  of  any  of  the  covenants 

[}f^ —  conditions  or  agreements  which  are  or  ought  to  be  performed 

and  kept  according  to  the  true  intent  and  meaning  of  the  said 
original  indenture  of  lease  and  the  said  rent  so  in  arrear  and  all 
losses  damages  and  expenses  by  the  default  in  payment  and  ob- 
servance thereof  as  aforesaid  shall  not  be  raised  and  satisfied 
under  the  provision  for  that  purpose  hereinbefore  contained  Then 
and  in  every  such  case  when  and  so  often  as  the  same  shall 
happen  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.  his 
executors  administrators  or  assigns  at  any  time  or  times  after 
such  default  in  payment  as  aforesaid  to  enter  into  and  upon  the 
other  part  or  residue  of  the  said  piece  or  parcel  of  ground  com- 
prised in  the  said  indenture  of  {original  lease)  or  any  part 
thereof  and  the  same  to  retain  have  occupy  and  enjoy  and  the 
rents  and  profits  thereof  to  receive  and  take  Upon  Trust  and  to 
the  intent  that  the  said  A.  B.  his  executors  administrators  or 
assigns  shall  and  may  by  and  out  of  the  monies  to  be  raised 
recovered  and  received  by  him  or  them  by  virtue  of  the  preced- 
ing power  (after  deducting  and  retaining  to  himself  and  them- 
selves the  costs  and  expenses  of  recovering  and  receiving  the 
same  rents  and  profits  or  otherwise  incident  to  the  execution  of 
the  said  power)  reimburse  himself  or  themselves  the  said  rent  of 
£  or  so  much  thereof  as  he  or  they  or  any  of  them  shall 
have  paid  or  contributed  to  the  payment  thereof  and  all  losses 
costs  damages  and  expenses  by  reason  of  the  non-payment  of 
the  said  rent  and  non-performance  by  the  said  {U.  L.)  his  exe- 
cutors administrators  or  assigns  of  any  of  the  covenants  condi- 
tions and  agreements  in  the  said  indenture  of  {original 
Receipts  of  lease)  reserved  or  contained  And  it  is  hereby  declared  and  agreed 
vS^dls-**  *  ^y  ^^^  between  the  parties  hereto  and  particularly  the  said  (U.L.) 
charges.  doth  hereby  direct  that  every  receipt  which  from  time  to  time 
shall  be  given  by  the  said  A.  B.  his  executors  administrators  or 
assigns  for  any  money  rents  and  profits  whatsoever  to  be  received 
by  them  or  him  under  the  powers  aforesaid  or  either  of  them 
shall  be  valid  discharges  in  the  law  to  any  person  or  persons 
paying  the  same  for  so  much  money  as  in  any  such  receipt  shall 
be  acknowledged  or  expressed  to  have  been  received  and  release 
the  person  or  persons  taking  the  same  from  all  obligation  of 
seeing  to  the  application  of  the  same  money  rents  and  profits 
respectively  and  from  all  liability  by  reason  of  the  misapplication 
or  non-application  thereof  respectively.     In  witness  &c. 
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No.  CCCXLVI.  cccxLVi. 


Covenant  from  a  Legatee  on  recewing  a  Sum  of  Money  from  the      /Usaue.) 

Executor  on  Account  of  his  Legacy  to  execute  a  Release  for  ~" 

the  whole  Amount  as  soon  as  it  shall  be  paid. 

This  Indenture  made  &;c.  Between  (legatee)  of  &c.  of  the  one 
part  and  (executor)  of  &;c.  of  the  other  part  Whereas  the  said 
(E.)  is  the  personal  representative  of  E.  F.  late  of  &c.  deceased 
and  the  said  (L.)  in  right  of  M.  his  wife  (late  M.  F.)  one  of  the 
sisters  of  the  said  (E.)  is  entitled  to  a  part  of  the  residue 

of  the  personal  estate  of  the  said  E.  F.  deceased  as  one  of  the 
legatees  named  in  his  will  And  whereas  the  amount  of  the  said 
share  of  the  said  (L.)  cannot  be  ascertained  so  that  a  discharge 
may  be  taken  upon  the  proper  legacy  stamp  And  whereas  the 
sum  of  £  hath  this  day  been  advanced  by  as  the 

agent  and  on  account  of  the  said  (E.)  on  the  condition  that  the 
said  (L.)  and  M.  his  wife  shall  deduct  the  said  sum  of  £ 
out  of  the  share  of  the  said  (Z.)  of  and  in  the  residue  of  the  per- 
sonal estate  of  the  said  E.  F.  deceased  JVow  this  Indenture 
witnesseth  and  it  is  hereby  declared  and  agreed  and  the  said  (L.) 
doth  hereby  for  himself  his  heirs  executors  and  administrators 
covenant  with  the  said  (E,)  his  executors  and  administrators 
that  the  said  (X.)  and  M.  his  wife  respectively  and  their  respec- 
tive executors  and  administrators  shall  and  will  allow  the  said 
(E.)  his  executors  and  administrators  to  deduct  and  retain  the 
sum  of  £  out  of  the  share  of  the  said  (L.)  of  and  in  the 

residue  of  the  personal  estate  of  the  said  E.  F.  deceased  And 
that  on  the  payment  of  the  residue  of  the  same  share  they  the 
said  (L.)  and  M.  his  wife  respectively  and  their  respective  exe- 
cutors and  administrators  shall  and  will  at  their  own  costs  and 
charges  execute  to  the  said  (E.)  his  executors  and  administrators 
a  good  and  sufficient  release  or  other  discharge  for  the  whole  of 
the  same  share  including  the  said  sum  of  £  In  witness 

kc.  (a). 


(a)  This  form  may  be  available  in  case  the  will  of  the  testator  is  not  imme- 
diately accessible,  but  it  is  generally  desirable  to  recite  the  will  in  the  regular 
manner. 


6g2  COVENANTS. 

cccxtvii.  No.  CCCXLVII. 

Sharfs        Declaration  and  Deed  of  Covenants  by  Legatees  as  to  their  ex- 

^^-^ —       pectant  Shares,  in  order  to  render  them  transmissible,  as  though 

actually  vested. 

This  Indenture  made  (fee.  Between  CD.  of  (fee.  of  the  first 
part  G.  D.  of  (fee.  of  the  second  part  and  J.  D.  of  (fee.  of  the  thud 
part  Whereas  N.  D.  late  of  (fee.  deceased  father  of  the  several 
parties  hereto  duly  made  and  published  his  last  will  and  testa- 
ment in  writing  bearing  date  (fee.  And  after  thereby  bequeathing 
several  pecuniary  legacies  to  the  persons  therein  named  the  said 
testator  desired  that  all  monies  due  to  him  which  might  not  be 
realized  at  his  decease  might  be  collected  in  and  vested  in  Go- 
vernment or  some  other  securities  and  the  yearly  produce  which 
might  arise  from  the  same  and  all  his  other  property  real  and 
personal  might  be  enjoyed  had  and  taken  during  the  life  of  his 
wife  in  manner  therein  mentioned  and  all  the  remainder  of  his 
property  and  personal  estate  of  whatsoever  kind  or  nature  the 
said  testator  then  gave  and  bequeathed  at  his  wife's  decease  to 
and  among  his  four  children  the  said  CD.  G.  D.  J.  D.  and 
H.  D.  and  to  the  survivors  of  them  in  equal  proportions  share 
and  share  alike  to  be  then  sold  divided  or  parted  as  they  or  the 
survivors  of  them  might  agree  upon  the  same  the  one  having  an 
equal  share  with  the  other  of  them  And  the  said  {T.)  appointed 
his  said  wife  and  the  said  C  D.  executors  of  his  said  will  and 
the  said  C  D.  hath  alone  since  duly  proved  the  same  will  in  the 
Prerogative  Court  of  the  Archbishop  of  Canterbury  And 
whereas  the  said  H.  D.  is  at  present  an  infant  under  the  age  of 
twenty-one  years  but  the  said  parties  hereto  have  respectively 
attained  the  age  of  twenty-one  years  And  whereas  it  is  appre- 
hended that  it  may  be  doubtful  whether  the  respective  shares  of 
C  D.  G.  D.  J.  D.  and  H.  D.  of  and  in  the  said  testator's  resi- 
duary estate  expectant  upon  the  decease  of  the  testator's  wife 
are  vested  or  contingent  And  in  order  to  obviate  any  such  doubt 
the  said  parties  hereto  as  far  as  they  are  or  may  be  respectively 
interested  have  agreed  to  enter  into  the  declaration  and  covenant 
hereinafter  expressed  Now  this  Indenture  witnesseth  That  in 
pursuance  of  the  said  agreement  and  in  consideration  of  the  pre- 
mises it  is  hereby  declared  and  agreed  by  and  between  the  parties 
to  these  presents  And  each  of  them  the  said  C  D.  G.  D.  and 
J.  D.  doth  hereby  for  himself  his  heirs  executors  and  adminis- 
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trators  and  so  far  as  he  is  interested  in  his  share  or  may  become  No 

CCCXLVII. 

interested  in  the  share  or  shares  of  the  other  or  others  of  them 

Snares 

of  and  in  the  said  residuary  estate  covenant  declare  and  agree      (Legacy.) 
with  and  to  the  other  or  others  of  them  his  and  their  heirs  exe- 
cutors administrators  and  assigns  that  the  reversionary  or  pre- 
sumptive estates  shares  and  interests  of  them  the  said  parties 
hereto  respectively  of  and  in  the  residue  and  remainder  of  the 
real  and  personal  estates  of  the  said  N.  D.  given  and  bequeathed 
as  aforesaid  by  the  said  in  part  recited  will  expectant  upon  the 
decease  of  the  said  E.  the  widow  of  the  said  N.  D.  and  all  the 
shares  and  interests  to  which  they  may  become  respectively  en- 
titled by  virtue  of  the  said  will  of  and  in  the  said  residuary  estate 
upon  the  decease  of  the  said  H.  D.  in  the  lifetime  of  the  said 
testator's  wife  shall  be  equally  divided  among  the  said  parties 
hereto  and  their  heirs  executors  and  administrators  as  tenants  in 
common  and  shall  henceforth  as  to  or  between  the  said  parties 
hereto  respectively  their  respective  heirs  executors  and  adminis- 
trators and  so  far  as  their  interests  respectively  in  the  said  real 
and  personal  estate  may  extend  be  and  be  considered  and  deemed 
transmissible  and  vested  shares  and  interests  in  them  the  said 
parties  hereto  respectively  And  shall  and  may  be  henceforth  con- 
veyed assigned  and  disposed  of  and  descend  in  all  respects  in  the 
same  way  and  to  the  same  extent  as  if  the  said  respective  shares 
and  interests  were  now  vested  And  that  they  the  said  parties  hereto 
respectively  and  their  respective  heirs  executors  administrators 
or  assigns  shall  and  will  make  do  and  execute  or  procure  to  be 
made  done  and  executed  all  such  further  and  other  acts  deeds 
declarations  assignments  conveyances  and  assurances  in  the  law 
whatsoever  for  the  further  better  more  absolutely  or  satisfactorily 
confirming  and  establishing  the  covenant  and  agreement  herein- 
before contained  and  for  assigning  conveying  and  assuring  the 
said  respective  shares  interests  and  premises  according  to  the 
true  intent  and  meaning  of  the  covenant  and  agreement  and  these 
presents  as  by  the  other  or  others  of  them  respectively  or  his  or 
their  respective  heirs  executors  or  administrators  shall  be  lawfully 
and  reasonably  advised  or  required     And  each  of  them  the  said  Done  no  act  to 
CD.  G.D.  and  J.D.  doth  hereby  for  himself  his  heirs  executors  ^"^""'ber. 
and  administrators  and  so  far  as  concerns  his  own  acts  and  deeds 
only  covenant  and  declare  with  and  to  the  other  or  others  of 
them  respectively  that  diey  respectively  have  not  at  any  time 
heretofore  made  done  committed  executed  or  suffered  any  act 
matter  or  thing  whatsoever  whereby  their  respective  estates  shares 
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No.  or  interests  in  the  premises  or  any  part  thereof  are  is  can  shall  or 

CCCXLVII.    ^        i^g  impeached  assigned  conveyed  or  in  anywise  incumbered 


Shares 


(Ugaey,)      i^  Witness  &c. 


cccxLViii.  No.  CCCXLVIII. 

Betxceen       jy^^^  ^y  Covenant  on  the  Part  of  Mortgagees  to  stand  possessed 

MTt^alM^!        of  the  Securities  for  the  Benefit  of  the  Person  paying  off  a 

Part  of  the  Debt ;  nevertheless  without  Prejudice  to  the  Right 

of  the  Mortgagee  to  receive  the  Residue  of  his  Debt  in  the 

first  instance. 

This  Indenture  made  &c.  Between  {executors)  of  &c.  the  exe- 
cutors of  {trustee  for  the  mortgagees)  late  of  &;c.  deceased  of  the 
first  part  {mortgagees)  of  &:c.  of  the  second  part  {mortgagor)  of 
the  third  part  and  C.  D.  of  &:c.  {the  person  paying  off  part  of  the 
Recital  of  mort-  debt)  of  the  fourth  part    Whereas  by  indenture  of  assignment 
^^^'  bearing  date  &;c.  and  made  between  &c.  the  several  messuages 

tenements  and  hereditaments  therein  mentioned  were  assigned 
to  the  said  {T.)  his  executors  (fee.  for  the  residue  of  a  term  of 
years  created  by  indenture  of  parts  bearing  date  &c. 

And  whereas  the  last  recited  indenture  was  made  subject  to  a 
proviso  or  agreement  for  redemption  of  the  said  messuages  <fec. 
and  the  residue  of  the  said  term  therein  on  payment  by  the  per- 
son or  persons  who  for  the  time  being  should  be  entitled  to  the 
reversion  of  the  said  messuages  and  premises  immediately  ex- 
pectant on  the  determination  of  the  said  term  unto  the  said  {T.) 
his  executors  administrators  or  assigns  of  the  sum  of  £  with 
interest  for  the  same  at  the  rate  of  £  per  cent,  per  annum  on 
a  day  mentioned  in  the  said  indenture  and  long  since  past  And 
whereas  by  a  deed-poll  or  writing  under  the  hand  and  seal  of  the 
said  {T.)  and  bearing  date  &c.  the  said  {T.)  declared  the  said 
sum  of  £  to  have  been  the  proper  monies  of  the  said  {mort- 

gagees) and  to  have  been  advanced  by  them  in  equal  proportions 
Death  of  And  whereas  the  said  {T,)  died  on  the  day  of  having 

first  duly  made  signed  and  published  his  last  will  and  testament 
dated  and  thereof  appointed  the  said  {E.)  executors  thereof 

who  duly  proved  the  same  in  the  court  of         on  the 

day  of  And  whereas  the  said  principal  sum  of  £         is  still 

due  to  the  said  {mortgagees)  under  or  by  virtue  of  the  said  mort- 
Payment  of  part  gage  or  secuHty  made  to  the  said  {T.)  as  aforesaid  And  upon 
by'^C.^Sr    ^  ^  ^^^^  requst  of  the  said  {mortgagor)  the  said  C.  D.  hath  consented 
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and  agreed  to  pay  to  the  said  {mortgagees)  the  sum  of  £  in  No. 

part  of  the  said  principal  sum  of  £  upon  the  the  terms  that        „ 

after  and  subject  to  the  payment  to  the  said  {mortgagees)  their   Mortgagor  and 

executors  and  administrators  of  the  residue  of  the  said  sum  of origagee. 

£  and  the  interest  due  and  to  become  due  for  the  same 

residue  and  the  costs  charges  and  expenses  in  regard  to  certain 
proceedings  relating  thereto  the  said  C.  D.  shall  as  to  the  sum 
of  £  and  the  interest  thereof  stand  in  the  place  of  the  said 

{mortgagees)   And  as  to  the  same  sum  of  £  and  interest  be 

entitled  to  the  full  benefit  of  the  mortgage  or  security  made  to 
the  said  {mortgagees)  as  aforesaid  Now  this  Indenture  witnesseth 
That  in  consideration  of  the  sum  of  £  to  the  said  {mortga- 

gees) at  or  before  the  execution  of  these  presents  paid  by  the 
said  C.  D.  by  and  with  the  privity  and  consent  of  the  said  {E.) 
and  at  the  instance  and  by  the  direction  of  the  said  {mortgagor) 
testified  by  their  executing  these  presents  the  receipt  of  which 
the  said  {mortgagees)  do  and  each  of  them  doth  hereby  acknow- 
ledge and  of  and  from  the  same  and  every  part  thereof  do  and 
each  of  them  doth  acquit  release  and  discharge  the  said  C.  D. 
his  heirs  executors  and  administrators  and  also  the  said  {mort- 
gagor) his  heirs  executors  and  administrators  for  ever  by  these 
presents  It  is  hereby  declared  and  agreed  by  and  between  the  Executors  to 
said  {mortgagees)  and  {mortgagor)  and  the  said  C.  D.  and  {E,)  ^lo^^J^^^^^lf 
do  hereby  consent  that  henceforth  and  from  time  to  time  here-  term, 
after  the  said  {E.)  their  executors  administrators  and  assigns 
shall  stand  and  be  possessed  of  the  said  m.essuages  &c.  assigned 
to  the  said  {T.)  for  the  residue  of  the  said  term  of  years 

therein  to  come  and  unexpired   In  Trust  in  the  first  place  for  upon  trust, 
securing  to  the  said  {mortgagees)  their  executors  administrators  To  pay  mort- 
or  assigns  the  sum  of  £  the  remaining  part  of  the  said  prin-  S^gees. 

cipal  sum  of  £  and  the  interest  henceforth  to  become  due 

thereon  And  in  the  next  place  and  in  the  meantime  subject  to 
the  payment  of  the  sum  of  £  and  the  interest  thereof  In  jo  secure  re- 

Trust  for  securing  to  the  said  C.  D.  his  executors  administrators  ™ainder  to 
and  assigns  the  sum  of  £  the  other  part  or  residue  of  the 

said  principal  sum  of  £  and  the  interest  henceforth  to  become 
due  and  payable  for  the  same  And  also  upon  further  trust  that 
when  and  as  soon  as  the  said  {mortgagees)  their  executors  admi- 
nistrators or  assigns  shall  have  received  and  been  satisfied  or 
paid  the  said  sum  of  £  and  the  interest  thereof  and  the  costs 
charges  and  expenses  as  aforesaid  the  said  {E.)  their  executors 
or  administrators  shall  assign  the  said  messuages  &c.  comprised 
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No. 
CCCXLVIII. 

Betxeen 

Mortgagor  and 

Mortgagee. 

Mortgagees  to 
receive  princi- 
pal and  inte« 
rest. 


Done  no  act  to 
incumber. 
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in  the  said  term  of  years  and  assigned  to  the  said  (T.)  as 

aforesaid  unto  the  said  C.  D.  his  executors  administrators  and 
assigns  for  all  the  residue  of  the  said  term  of  years  therein 

Subject  to  the  same  or  like  equity  of  redemption  as  the  said  (E,) 
their  executors  or  administrators  shall  then  hold  the  same  And 
the  said  (mortgagees)  hereby  further  declare  and  the  said  {mort- 
gagor) hereby  consents  and  agrees  that  subject  and  without  pre- 
judice to  the  right  of  the  said  (mortgagees)  their  executors  admi- 
nistrators or  assigns  to  receive  the  full  sum  of  £  and  the 
interest  thereof  part  of  the  said  principal  sum  of  £ 
and  the  full  benefit  of  the  said  securities  as  far  as  the  same  con- 
cern the  said  sum  of  £  and  the  interest  thereof  and  the  costs 
charges  and  expenses  as  aforesaid  the  said  sum  of  £  residue 
of  the  said  principal  sum  of  £  and  the  interest  thereof  and 
the  full  benefit  of  the  said  security  as  far  as  the  same  (subject 
and  without  prejudice  as  aforesaid)  relates  to  or  concerns  the 
said  sum  of  £  and  the  interest  thereof  shall  henceforth 
belong  to  and  be  held  in  trust  for  the  said  C.  D.  his  executors 
administrators  and  assigns  And  each  and  every  of  the  said  (E.) 
(mortgagees)  and  (mortgagor)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  and  as  to  and  concerning  only  the 
acts  deeds  and  defaults  of  himself  respectively  and  his  respective 
heirs  executors  and  administrators  covenant  with  the  said  C.  D. 
his  executors  administrators  and  assigns  that  they  the  said  (E.) 
(mortgagees)  and  (mortgagor)  have  not  at  any  time  heretofore 
made  done  executed  committed  or  willingly  or  knowingly  suf- 
fered and  that  they  respectively  and  their  respective  executors 
administrators  or  assigns  shall  not  nor  will  at  any  time  hereafter 
make  do  or  suffer  any  act  deed  or  thing  whereby  or  by  reason 
or  means  whereof  the  right  of  the  said  C.  D.  his  executors  ad- 
ministrators or  assigns  to  all  or  any  part  of  the  said  sum  of 
£  and  the  interest  thenceforth  to  become  due  for  that  sum 
or  any  part  thereof  respectively  may  be  impeached  charged  in- 
cumbered or  affected  in  any  manner  howsoever. 
In  witness  &c. 
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No.  CCCXLIX.  cccxLix. 

Covenant  by  Mortgagee,  on  a  Mortgagor  conveying  the  Equity  of  j^^jortlT^'^aiid 
Redemption  to  a  Person,  to  accept  Payment  of  the  Mortgage      Mortgagee. 
Debt  when  tendered,  and  execute  a  Conveyance, 

This  Indenture  made  &;c.  Between  {mortgagee)  of  &c.  of  the 
first  part  {mortgagor)  of  &:c.  of  the  second  part  and  A.  B.  of  &c. 
of  the  third  part    Whereon  by  indenture  of  release  covenant  and  Recital  of  mort- 
assignment  bearing  date  respectively  the  day  of 

grounded  so  far  as  the  same  operated  as  a  release  on  a  lease  for 
a  year  and  made  between  all  those  freehold  and  copyhold 

lands  and  hereditaments  and  also  all  those  leasehold  lands  &;c. 
were  respectively  released  covenanted  to  be  surrendered  and  as- 
signed by  the  said  {mortgagor)  to  the  said  {mortgagee)  his  heirs 
executors  administrators  and  assigns  by  way  of  mortgage  for 
securing  the  sum  of  £  and  interest     And  whereas  the  said 

sum  of  £  and  £  for  an  arrear  of  interest  are  now  due 

and  owing  to  the  said  {mortgagee)  on  the  said  recited  security 
And  whereas  by  indenture  bearing  even  date  with  but  executed 
before  the  execution  of  these  presents  and  made  between  the  said 
{mortgagor)  of  the  one  part  and  the  said  A.  B.  of  the  other  part 
All  and  singular  the  said  freehold  copyhold  and  leasehold  here-  , 
ditaments  with  their  rights  members  and  appurtenances  were 
respectively  conveyed  covenanted  to  be  surrendered  and  assigned 
to  the  said  A.  B.  his  heirs  executors  administrators  and  assigns 
for  all  the  estate  and  interest  of  the  said  {mortgagor)  in  the  same 
lands  respectively  subject  to  the  existing  equity  of  redemption 
And  whereas  the  said  {mortgagee)  is  desirous  of  assisting  and 
promoting  the  intended  sale  thereof  and  hath  agreed  to  accept 
and  take  the  principal  money  and  interest  due  and  to  grow  due 
on  the  said  hereinbefore  recited  mortgage  and  security  made  to 
him  as  aforesaid  when  and  as  soon  as  the  same  shall  be  paid  to 
him  his  executors  administrators  or  assigns  and  also  to  execute 
a  conveyance  surrender  and  assignment  of  the  said  freehold 
copyhold  and  leasehold  hereditaments  and  premises  to  the  said 
A.  B.  Now  this  Indenture  witnesseth  That  the  said  {mortgagee) 
in  further  pursuance  of  the  said  in  part  recited  agreement  Doth 
for  himself  his  heirs  executors  and  administrators  at  the  instance 
and  request  and  by  the  direction  and  appointment  of  the  said 
{mortgagor)  covenant  and  agree  with  the  said  A.  B.  his  heirs 
executors  administrators  and  assigns  that  he  the  said  {mortgagee) 
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No.  his  executors  administrators  or  assigns  or  some  or  one  of  them 

'  '      '  *     when  and  as  soon  as  the  principal  sum  of  £  and  all  interest 

Mnrtgagar  and  sccurcd  OH  the  hereinbefore  recited  mortgage  made  to  the  said 
Morigaget,  (mortgagee)  as  aforesaid  shall  be  paid  to  the  said  {mortgagee)  his 
executors  administrators  or  assigns  shall  and  will  accept  the  same 
and  that  he  the  said  {mortgagor)  his  heirs  executors  administra- 
tors or  assigns  upon  the  request  and  at  the  cost  of  the  said  {mort- 
gagor) his  heirs  executors  administrators  or  assigns  shall  make 
sign  seal  execute  and  deliver  a  conveyance  surrender  and  assign- 
ment of  the  said  freehold  copyhold  and  leasehold  lands  tenements 
and  hereditaments  and  all  and  singular  other  the  premises  here- 
inbefore mentioned  and  particularly  described  or  referred  to  re- 
spectively unto  the  said  A.  B.  his  heirs  executors  administrators 
and  assigns  or  to  whom  he  shall  direct  or  appoint  free  and  ab- 
solutely discharged  of  and  from  all  charges  and  incumbrances 
with  which  the  same  lands  and  premises  have  been  or  shall  or 
may  be  charged  in  any  manner  by  the  said  {mortgagee)  his  heirs 
executors  administrators  or  assigns  or  any  or  either  of  them  In 
witness  &c. 


No.  CCCL.  CCCL. 

Mortoagor  and    Deed  of  Covenauts  between  a  Mortgagor  and  Mortgagee^  on  the 
Mortgagee,  latter  having  purchased  a  certain  Sum  in  the  Stocks  to  be  lent 

to  the  Mortgagor,  as  soon  as  he  has  made  a  good  Title  to  his 
Estate. 

This  Indenture  made  &;c.  Between  A.  B.  of  &:c.  of  the  one 
part  and  C.  D.  of  &;c.  of  the  other  part  Whereas  the  said  C.  D. 
having  occasion  for  the  sum  of  £  hath  applied  to  and 

requested  the  said  A.  B.  to  advance  and  lend  him  the  same 
which  he  hath  consented  to  do  upon  having  the  repayment  of 
the  same  secured  to  him  by  a  mortgage  in  fee  of  a  sufficient  part 
of  the  estate  of  the  said  C.  D.  situate  at  in  the  county 

of  And  whereas  the  said  C.  D.  hath  agreed  to  execute 

a  mortgage  as  soon  as  the  same  can  be  effectually  made  of  such 
part  of  his  said  estate  as  shall  be  approved  by  the  said  A.  B. 
And  whereas  the  said  A.  B.  hath  on  the  day  of  at 

the  request  of  the  said  C.  D.  laid  out  the  sum  of  £  in  the 

purchase  of  £  three  per  cent,  consolidated  Bank  annuities 

now  standing  in  the  name  of  him  the  said  A.  B.  in  the  books  of 
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the  governor   and  '  company  of  the   Bank  of  England     And     No.  CCCL. 
whereas  the  said  A.  B.  and  C.  D.  have  apreed  to  enter  into  the    ,,  between 

.  .        ,  ,     .  Mortgagor  and 

covenants  and  agreements  hereniafter  contamed  on  their  respec-     Mortgagee. 
tive  parts     N^ow  this  Indenture  witnesseth  That  in  consideration  i-  statum 
of  the  sum  of  £  so  laid  out  by  the  said  A.  B.  in  purchasing 

the  sum  of  £  three  per  cent.  &c.  at  the  request  of  the 

said  C.  D.  testified  by  his  being  a  party  to  and  signing  and 
sealing  these  presents  and  also  in  consideration  of  the  covenants 
hereinafter  contained  on  the  pai  t  and  behalf  of  the  said  A.  B.  he 
the  said  C.  D.  for  himself  his  heirs  executors  and  administrators 
doth  covenant  with  the  said  A.  B.  his  executors  administrators 
and  assigns  That  he  the  said  C.  D.  shall  and  will  with  all  con-  Covenant  to 
venient  speed  after  the  execution  of  these  presents  at  his  own  ™*'^®  °"^  ^"^®* 
expense  make  out  and  deliver  to  the  said  A.  B.  his  executors 
administrators  or  assigns  a  full  abstract  of  the  title  of  him  the 
said  C.  D.  to  the  inheritance  in  fee  simple  in  possession  free 
from  all  incumbrances  of  in  and  to  a  sufficient  extent  of  land 
and  hereditaments  situate  at  in  the  county  of  to  be 

approved  by  the  said  A.  B.  his  executors  administrators  or 
assigns  And  that  he  the  said  C.  D.  shall  or  will  with  all  con- 
venient speed  after  the  title  of  such  property  shall  be  approved 
by  the  said  A.  B.  his  executors  administrators  or  assigns  or  his 
or  their  counsel  in  the  law  make  execute  and  deliver  a  good  and 
sufficient  mortgage  in  fee  of  the  property  so  agreed  on  or 
approved  by  the  said  A.  B.  unto  the  said  A.  B.  his  heirs  and 
assigns  for  securing  to  him  the  said  A.  B.  his  executors  adminis- 
trators and  assigns  the  repayment  of  the  sum  of  £ 
together  with  interest  for  the  same  after  the  rate  of  5/.  for 
every  lOOZ.  for  a  year  on  the  day  of  next  en- 

suing such  interest  to  commence  from  the  day  of 

now  last  past  A7id  further  that  he  the  said  C.  D.  his  heirs  r^^  ^^_ 
executors  or  administrators  shall  and  will  on  executing  such  penses. 
mortgage  pay  satisfy  and  discharge  all  such  costs  charges  and 
expenses  as  shall  be  incurred  and  sustained  by  the  said  A.  B. 
his  executors  administrators  or  assigns  in  or  about  these  presents 
and  the  investigating  the  title  to  the  said  premises  or  the  pre- 
paring or  perfecting  the  title  to  the  said  premises  or  the  pre- 
paring or  perfecting  such  mortgage  as  also  the  expense  of  trans- 
ferring the  said  sum  of  £  three  per  cent.  &c.  or  in  or  about 
the  selling  the  same  and  converting  the  same  into  money  And 
also  that  in  case  the  said  C.  D.  his  heirs  executors  or  admi- 
nistrators shall  neglect  or  fail  to  make  out  a  good  and  satisfactory 
title  to  a  sufficient  extent  of  lands  and  hereditaments  at 
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No.  CCCL. 

Dtiween 

M'  rtgagor  and 

Mortgage*. 


To  make  good 
loss  in  investing, 
&c.  slock. 


Mortgagee  to 
have  surplus  on 
sale  of  stock. 


Further  testa- 
tum. 


Covenant  from 
mortgagee. 


To  transfer 
stock. 


To  allow  mort- 
gagor the  divi- 
dends. 


and  surplus,  if 
any,  on  sale. 


as  aforesaid  or  shall  be  unable  or  omit  to  make  and  deliver  such 
mortgage  as  aforesaid  within  the  space  of  calendar  months 

after  the  execution  of  these  presents  then  and  in  such  case  that 
he  the  said  C.  D.  his  heirs  executors  or  administrators  shall  and 
will  immediately  after  the  expiration  of  the  said  calendar 

months  pay  satisfy  and  discharge  all  such  costs  charges  and 
expenses  as  shall  be  incurred  or  sustained  by  the  said  A.  B.  his 
executors  administrators  or  assigns  in  or  about  these  presents  as 
aforesaid  and  also  all  such  costs  &;c.  as  shall  be  incurred  or 
occasioned  by  the  investing  the  said  sum  of  £  and  selling 

and  converting  the  same  into  money  as  aforesaid  And  also  all 
such  deficiency  if  any  as  shall  arise  in  replacing  the  said  principal 
sum  of  £  and   repaying  the  said  A.  B.  his  executors 

administrators  and  assigns  And  further  that  in  case  the  said 
mortgage  shall  not  be  completed  and  the  said  sum  of  £ 
three  per  cent.  &c.  shall  sell  for  more  than  the  sum  of  £ 
then  and  in  such  case  such  surplus  shall  go  and  belong  to  the 
said  A.  B.  his  executors  administrators  or  assigns  And  this 
Indenture  further  witnesseth  That  in  further  pursuance  of  the 
said  agreement  and  in  consideration  of  the  covenants  and  agree- 
ments hereinbefore  contained  on  the  part  and  behalf  of  the  said 
C.  D.  he  the  said  A.  B.  doth  hereby  for  himself  his  executors 
and  administrators  covenant  with  the  said  C.  D.  his  executors 
administrators  and  assigns  That  he  the  said  A.  B.  his  executors 
administrators  or  assigns  shall  and  will  immediately  on  the 
execution  and  delivery  of  the  said  mortgage  so  covenanted  to  be 
made  to  him  as  aforesaid  and  on  payment  of  the  costs  charges 
and  expenses  as  aforesaid  pay  or  transfer  to  the  said  C.  D.  his 
executors  administrators  or  assigns  the  said  sum  of  three 

per  cent.  &:c.  together  with  all  the  dividends  due  on  the  said 
sum  of  £  And  it  is  hereby  mutually  agreed  and  declared 

by  and  between  the  parties  to  these  presents  that  on  the  com- 
pleting and  perfecting  of  the  said  mortgage  to  the  said  A.  B.  for 
securing  the  said  sum  of  £  and  interest  the  said  sum  of 

£  three  per  cent.  &c.  or  the  proceeds  arising  from  the  sale 

thereof  and  all  dividends  and  interest  which  shall  be  received 
thereon  in  the  meantime  until  such  transfer  or  sale  shall  be 
transferred  to  and  accepted  by  the  said  C.  D.  his  executors  and 
administrators  as  and  for  the  account  of  the  said  mortgage 
And  in  case  the  said  mortgage  shall  be  completed  he  the  said 
C.  D.  his  executors  administrators  or  assigns  shall  in  such  case 
have  and  be  entitled  to  all  the  benefit  and  advantage  arising 
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from  any  advance  in  the  price  of  the  said  sum  of  £  three  No.  CCCL. 

per  cent.  &c.  and  shall  also  in  that  case  run  the  risk  and  bear  _.  Betu;(?cn 

r  _  ...  Martgaaor  and 

the  loss  which  may  arise  from  any  fall  in  the  price  of  the  said     Mortgagee. 
sura  of  £  three  per  cent.  &c. 

In  witness  &c.  * 


CCCLI.  No.  CCCLI. 

Deed  of  Covenants  and  a  Declaration  that  two  Surrenders  and 
a  Bond  were  made  to  a  Person  only  for  securing  a  sum  of 
Money. 

This  Indenture  made  &c."  Between  (Mortgagor)  of  &;c.  of  the 
one  part  and  (Mortgagee)  of  &:c.  of  the  other  part     Whereas  by  Recital  of 
a  memorandum  in  writing  bearing  date  on  or  about  the  of  court, 

day  of  18  purporting  to  be  and  being  a  surrender  of 

the  copyhold  lands  and  hereditaments  hereinafter  described  the 
said  (mortgagor)  Did  surrender  into  the  hands  of  the  lord  of  the 
manor  of  F.  in  the  county  of  by  the  acceptance  of  I.  H. 

and  T.  R.  two  of  the  tenants  of  the  said  manor  according  to  the 
custom  thereof  All  those  &c.  to  the  use  of  the  said  (mortgagee) 
his  heirs  &c.  And  whereas  by  another  memorandum  in  writing  Another  sur- 
&c.  (recite  another  surrender  of  other  copyhold  lands)  And  ^^^'^^^' 
whereas  (recite  bond)  And  whereas  the  said  two  surrenders  and 
the  said  bond  were  so  made  and  given  to  the  said  (mortgagee)  as 
aforesaid  only  for  securing  the  payment  to  him  the  said  (mort- 
gagee)  his  executors  administrators  or  assigns  of  the  principal 
sum  of  £  lent  and  advanced  to  complete  the  purchase  of 

the  premises  comprised  in  the  said  surrenders     Now  this  In-  Testatum. 
denture  witnesseth  and  it  is  hereby  declared  between  and  by  the 
parties  hereto  and  the  true  intent  and  meaning  of  the  said  in  part 
recited  indentures  and  bond  and  of  the  parties  to  the  same  is 
hereby  declared  to  be  and  the  said  (mortgagee)  doth  hereby  for  Covenant  from 
himself  his  heirs  executors  administrators  and  assigns  declare  '^""^  S^gee. 
and  agree  with  and  to  the  said  (mortgagor)  his  heirs  and  assigns 
that  if  the  said  (mortgagor)  his  executors  administrators  or  assigns 
do  and  shall  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
(mortgagee)  his  executors  administrators  or  assigns  the  sum  of 
£  on  the  day  of  next  ensuing  the  date  of 

these  presents  without  any  deduction  or  abatement  whatsoever 
for  or  on  account  of  any  taxes  charges  or  assessments  or  any 
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No.  CCCLI. 
Securities. 


Covenant  to 
pay  mortgage 
money. 


Mortgagor  to 
retain  posses- 
sion until  de- 
fault. 


other  matter  or  cause  whatsoever  Then  and  from  thenceforth 
he  the  said  {mortgagee)  his  heirs  or  assigns  shall  and  will  at  the 
request  costs  and  charges  of  the  said  (mortgagor)  his  heirs  or 
assigns  well  and  effectually  surrender  convey  and  assure  all  and 
singular  the  said  messuages  surrendered  to  the  said  {mortgagee) 
as  aforesaid  with  the  appurtenances  unto  and  to  the  use  of  the 
said  {mortgagor)  his  heirs  and  assigns  according  to  the  custom 
of  the  said  manors  respectively  for  ever  or  unto  such  person  or 
persons  and  for  such  estate  or  estates  as  he  the  said  {mortgagor) 
or  his  heirs  or  assigns  or  his  or  their  counsel  in  the  law  shall 
advise  and  require  free  from  all  incumbrances  made  done  or 
committed  by  the  said  {mortgagee)  his  heirs  or  assigns  in  the 
meantime  And  that  from  and  after  full  payment  of  the  said 
sum  of  £  and  interest  thereof  and  until  such  surrenders 

conveyances  and  assurances  as  aforesaid  he  the  said  (mortgagee) 
his  heirs  and  assigns  shall  and  will  stand  seised  and  possessed  of 
all  and  singular  the  said  messuages  &c.  with  the  appurtenances 
In  trust  to  and  for  the  use  benefit  and  behoof  of  him  the  said 
(mortgagor)  his  heirs  and  assigns  and  to  and  for  no  other  use 
intent  or  purpose  whatsoever  And  also  that  the  said  in  part 
recited  surrenders  and  bond  are  a  collateral  security  for  the  pay- 
ment of  only  one  and  the  same  principal  sum  of  £  And 
the  said  (mortgagor)  for  himself  his  heirs  executors  and  adminis- 
trators doth  hereby  covenant  with  the  said  {mortgagee)  his  ex- 
ecutors administrators  and  assigns  that  he  the  said  (mortgagor) 
his  executors  or  administrators  shall  and  will  well  and  truly  pay 
or  cause  to  be  paid  unto  the  said  (mortgagee)  his  executors  ad- 
ministrators or  assigns  the  said  principal  sum  of  £  and 
interest  on  the  day  and  in  the  manner  hereinbefore  appointed  for 
the  payment  of  the  same  Provided  always  that  it  is  hereby 
declared  and  agreed  by  and  between  the  parties  to  these  presents 
that  in  the  meantime  and  until  default  shall  happen  to  be  made 
in  payment  of  the  said  sum  of  £  and  interest  or  of  some 
part  thereof  at  the  time  hereinbefore  mentioned  for  payment  of 
the  same  it  shall  and  may  be  lawful  to  and  for  the  said  {mort- 
gagor) his  heirs  and  assigns  peaceably  and  quietly  to  enter  into 
have  hold  occupy  and  enjoy  all  and  singular  the  messuages  sur- 
rendered to  him  the  said  (mortgagee)  as  aforesaid  and  to  receive 
the  rents  issues  and  profits  to  and  for  his  and  their  own  use  and 
benefit  without  any  let  suit  trouble  interruption  or  eviction  of  or 
by  the  said  (mortgagee)  his  heirs  or  assigns  or  any  of  them  and 
without  any  account  to  be  had  or  given  for  the  same  rents  issues 
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and  profits  to  the  said  {mortgagee)  his  heirs  or  assigns  or  any    No.  CCCLi. 

of  them.  Securities, 

In  witness  &c. 


No.  CCCLII.  No.  CCCLII. 

Deed  of  Covenant  for  the  Production  of  Title  Deeds.  TUle  Deeds. 

This  Indenture  made  &:c.  Between  A.  B.  of  &:c.  of  the  one  part 
and  C.  D.  of  &:c.  of  the  other  part     Whereas  by  indenture  bear-  Recital  of  sale, 
ing  date  the  &c.  and  made  between  &c.  in  consideration  of  the 
sum  of  £  paid  by  the  said  C.  D.  to  &:c.  All  those  Sec. 

together  with  the  rights  members  and  appurtenances  thereof 
being  Lot  3  of  certain  estates  belonging  to  I.  C.  as  assignee  of 
the  estate  and  effects  of  W.  B.  of  &c.  a  bankrupt  put  up  to  sale 
by  public  auction  at  &;c.  on  the  day  of  were  conveyed 

and  assured  unto  and  to  the  use  of  the  said  C.  D.  his  heirs  and 
assigns  as  therein  mentioned  And  whereas  the  several  deeds  papers  Title  deeds  in 
and  writings  mentioned  or  enumerated  in  the  schedule  hereunder  ^  ^rust?e.*^'°"  ° 
written  are  now  in  the  custody  of  the  said  A.B.  and  relate  to  the 
title  of  the  said  messuages  or  tenements  and  premises  hereinbefore 
described  And  also  to  the  manor  of  W.  in  the  county  of  S.  and 
also  to  a  certain  messuage  farm  lands  tithes  and  hereditaments 
situate  lying  and  being  in  the  township  of  W.  aforesaid  now  in 
the  possession  or  occupation  of  R.  B.  his  undertenants  and  as- 
signs being  Lot  1  of  the  said  hereditaments  advertised  to  be  sold 
at  the  time  and  place  before  mentioned  and  which  was  purchased 
by  the  said  A.  B.  And  whereas  the  said  A.  B.  hath  agreed  to 
enter  into  such  covenants  with  the  said  C.  D.  for  the  production 
of  the  said  deeds  papers  and  writings  as  hereinafter  mentioned 
Now  this  Indenture  witnesseth  That  in  consideration  of  the  pre- 
mises he  the  said  A.B.  for  himself  his  heirs  executors  and  admi- 
nistrators doth  hereby  covenant  promise  and  agree  to  and  with 
the  said  C.  D.  his  heirs  and  assigns  That  he  the  said  A.  B.  his 
executors  administrators  or  assigns  or  some  or  one  of  them 
(unless  hindered  or  prevented  by  fire  or  some. other  inevitable 
accident)  shall  and  will  at  any  time  or  times  hereafter  upon  every 
reasonable  request  and  at  the  cost  and  charges  of  the  said  C.  D. 
his  heirs  and  assigns  produce  and  show  forth  or  cause  or  procure 
to  be  produced  and  shown  forth  in  England  and  not  elsewhere 
unto  the  said  C.  D.  his  heirs  or  assigns  or  the  owner  or  owners 
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No.  CCCLII.  for  the  time  being  of  the  said  messuage  or  tenement  mill  pieces 
TojmHiuee  or  parcels  of  land  hereditaments  and  premises  conveyed  and 
assured  unto  and  to  the  use  of  the  said  C.  D.  his  heirs  and  as- 
signs as  aforesaid  or  to  their  attorney  solicitor  agent  or  counsel 
or  any  of  them  or  to  any  other  person  or  persons  whom  they  or 
any  of  them  shall  direct  or  appoint  or  to  or  before  any  court  or 
courts  of  law  or  equity  or  at  or  upon  any  trials  or  hearings  or 
commissions  for  the  examination  of  witnesses  or  otherwise  as 
occasion  shall  be  or  require  the  several  deeds  papers  and  writings 
mentioned  and  enumerated  in  the  hereunder-written  schedule  for 
the  proof  and"  manifestation  support  or  defence  of  the  title  of  the 
said  C.  D.  his  heirs  or  assigns  or  of  such  owner  or  owners  as 
last  mentioned  of  in  or  to  the  said  last-mentioned  messuage  or 
tenement  mill  pieces  or  parcels  of  land  hereditaments  and  pre- 
mises And  that  he  the  said  A.  B.  shall  not  nor  will  at  any  time 
hereafter  wilfully  deface  cancel  or  obliterate  the  same  deeds 
papers  and  writings  or  any  of  them  And  also  that  he  the  said 
A.  B.  his  heirs  executors  administrators  or  assigns  or  some  or 
one  of  them  shall  and  will  from  time  to  time  and  all  times  upon 
request  for  that  purpose  (unless  hindered  or  prevented  by  fire  or 
other  inevitable  accident  as  aforesaid)  give  or  deliver  unto  the 
said  C.  D.  his  heirs  or  assigns  or  such  owner  or  owners  as  last 
mentioned  but  at  the  proper  costs  and  charges  of  the  person  or 
persons  requesting  the  same  a  fair  true  attested  or  unattested 
copy  of  all  or  any  part  of  each  or  any  of  the  same  deeds  papers 
and  writings  and  suffer  such  copies  or  extracts  to  be  examined 
and  compared  with  the  originals  either  by  the  said  C.  D.  his 
heirs  or  assigns  or  the  same  owner  or  owners  or  any  person  or 
persons  whom  he  or  they  shall  appoint  And  shall  and  will  in  the 
meantime  (unless  prevented  by  fire  or  other  inevitable  accident) 
keep  the  said  deeds  papers  and  writings  safe  whole  uncancelled 
and  undefaced     In  witness  Sec. 


No.CCCLTII. 

Renewal  of  a 
I^ate. 


No.  CCCLIII. 

Covenant  for  Renewal  of  a  Lease, 

Ohs.  A  covenant  in  a  lease  to  grant  a  new  lease  on  the  like  terms, 
*'  with  all  covenants,  grants  and  articles,"  will  not  include  a  covenant 
for  a  further  renewal,  Moore  v.  Foley y  6  Ves.  232,  unless  the  cove- 
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nant  for  a  perpetual  renewal  be  clear  and  certain,  Iggulden  v.  Mayj  No.CCCLIII. 
9  Ves,  325;  London  {City)  v.  Mitford,  14  ib.  41.  ^'TeaL''^  "^ 

And  further  that  the  said  vicar  and  churchwardens  of  the  said 
parish  of  A.  as  aforesaid  and  their  successors  for  the  time  being 
shall  and  will  at  the  costs  and  charges  of  the  said  (lessee)  his 
executors  administrators  and  assigns  (if  thereto  requested  by 
him  or  them  six  months  before  the  expiration  of  the  said  term 
hereby  demised)  grant  another  lease  of  the  said  premises  to  the 
said  {lessee)  his  executors  &;c.  for  the  further  term  of 
years  to  commence  from  the  expiration  of  the  term  hereby 
granted  thereof  at  or, under  the  same  yearly  rent  and  containing 
therein  the  like  covenants  and  agreements  as  are  in  these  pre-  , 

sents  contained  he  the  said  {lessee)  his  executors  &:c.  executing  at 
the  same  time  a  counterpart  thereof  and  also  paying  a  fine  or 
sum  of  £  to  the  said  vicar  or  churchwardens  ox  their  suc- 

cessors on  their  executing  such  new  lease  And  also  {a)  that  the 
said  vicar  and  churchwardens  shall  and  will  in  like  manner  at 
the  expiration  of  such  new  lease  so  to  be  granted  of  the  said 
premises  to  the  said  {lessee)  his  executors  administrators  or  as- 
signs at  the  like  request  costs  and  charges  of  the  said  {lessee)  his 
executors  administrators  or  assigns  grant  a  further  lease  of  the 
said  premises  to  the  said  (lessee)  his  executors  administrators  or 
assigns  for  the  further  term  of  fourteen  years  to  commence  from 
the  expiration  of  such  intended  new  lease  at  and  under  the  same 
yearly  rent  covenants  and  agreements  as  are  in  these  presents 
contained  and  so  from  time  to  time  at  the  expiration  of  every 
such  renewed  lease  of  the  said  premises  shall  and  will  at  the  hke 
request  costs  and  charges  grant  a  like  lease  thereof  to  the  said 
{lessee)  his  executors  administrators  or  assigns  for  the  further 
term  of  fourteen  years  to  commence  from  the  expiration  of  every 
such  renewed  lease  until  the  full  term  of  ninety-seven  years  three 
quarters  of  a  year  two  months  and  eleven  days  to  be  computed 
from  the  commencement  of  this  present  lease  shall  have  been 
granted  of  the  said  premises  to  the  said  {lessee)  his  executors 
administrators  or  assigns  by  such  successive  leases  as  aforesaid 
he  the  said  {lessee)  his  executors  administrators  or  assigns  always 
paying  a  fine  or  sum  of  £  unto  the  said  vicar  or  church- 

wardens or  their  successors  for  the  time  being  on  their  granting 


{a)  Without  some  provision  to  this  effect,  the  covenant  will  not  be  construed 
to  extend  to  a  perpetual  renewal,  see  Obs.  supra. 
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No.  CCCLIII.   every  such  renewed  or  further.lease  of  the  said  premises  as  afore- 
Renewai  of  a    gaid  and  also  at  every  such  time  or  times  of  executing  a  counter- 
^*^' part  or  counterparts  thereof. 


N0.CCCLIV.  No.  CCCLIV. 

(AHnuity.)  Surrender  of  Premises  in  Consideration  of  an  Annuity ,  and 

Covenant  to  pay  the  same. 

This  Indenture  made  &c.  Between  (surrenderor)  of  &;c.  of  the 
one  part  and  (surrenderee)  of  &:c.  of  the  other  part  Whereas  the 
said  (surrenderor)  is  seised  to  him  and  his  assigns  for  and  during 
the  terra  of  his  natural  Hfe  of  and  in  a  messuage  or  tenement 
farm  and  premises  with  the  appurtenances  thereunto  belonging 
now  in  the  tenure  or  occupation  of  &;c.  and  let  for  the  sum  of 
£  and  also  of  two  closes  of  land  called  and  now  in 

the  tenure  and  occupation  of  the  said  (surrenderor)  And  whereas 
the  said  (surrenderee)  and  S.  his  wife  daughter  of  the  said  (sur- 
renderor) are  entitled  in  her  right  to  the  reversion  in  fee  of  and 
in  the  said  premises  expectant  on  the  death  of  the  said  (surren- 
deror) And  whereas  the  said  (surrenderor)  hath  agreed  with  the 
said  (surrenderee)  that  he  the  said  (surrenderee)  shall  enter  imme- 
diately into  and  upon  the  said  messuage  or  tenement  and  pre- 
mises above  mentioned  in  consideration  of  the  yearly  sum  of 
£  to  be  paid  to  him  the  said  (surrenderor)  during  the 

term  of  his  natural  life  by  the  said  (surrenderee)  Now  this  In- 
denture witnesseth  That  in  consideration  of  the  covenant  herein- 
after contained  on  the  part  and  behalf  of  the  said  (surrenderee) 
He  the  said  (surrenderor)  doth  hereby  covenant  promise  and 
agree  with  and  to  the  said  (surrenderee)  that  he  the  said  (surren- 
deree) his  executors  administrators  and  assigns  shall  and  may 
immediately  enter  into  and  upon  the  said  messuage  and  tenement 
farm  &c.  above  mentioned  and  peaceably  and  quietly  have  hold 
possess  and  enjoy  the  same  and  every  part  thereof  during  the 
natural  life  of  him  the  said  {surrenderee)  without  any  let  suit 
interruption  disturbance  or  eviction  of  him  the  said  (surrenderee) 
or  his  assigns  or  any  other  person  or  persons  whomsoever  law- 
fully claiming  or  to  claim  by  from  or  under  him  them  or  any  of 
them  or  by  through  or  with  his  their  or  any  of  their  consent 
means  or  procurement  And  the  said  (surrenderee)  in  considera- 
tion of  the  premises  doth  hereby  for  himself  his  heirs  executors 
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and  administrators  covenant  promise  and  agree  with  and  to  the   No.CCCLlV. 
said  {surrenderor)  his  executors  administrators  or  assigns  that  he     To  surrender 

the  said  (surrenderee)  shall  and  will  well  and  truly  pay  or  cause 

to  be  paid  unto  the  said  (surrenderor)  and  his  assigns  for  and 
during  the  term  of  his  natural  life  for  so  long  time  as  he  the  said 
(surrenderor)  shall  permit  him  the  said  (surrenderee)  his  exe- 
cutors or  administrators  quietly  and  peaceably  to  hold  and  enjoy 
the  said  messuage  &c.  with  the  appurtenances  according  to  the 
covenant  above  mentioned  for  that  purpose  the  yearly  sum  of 
£  of  &c.  the  same  to  be  paid  on  the  day  of 

and  the  day  of  in  every  year  the  first  payment 

thereof  to  begin  and  be  made  on  the  day  of  next 

ensuing  without  making  any  abatement  or  deduction  whatsoever 
In  witness  &c. 


No.  CCCLV.  No.  cccLV 

Covenant  hy  the  Father  of  Children,  who  are  entitled  to  Por-  and  Purchaser, 
tions  under  a  Will,  to  a  Purchaser  that  they  shall  release  their 
Portions  when  of  Age. 

This  Indenture  made  &;c.  Between  (father)  of  &c.  of  the. one 
part  and  (purchaser)  of  &;c.  of  the  other  part  Whereas  (recite 
will  wherehy  lands  were  devised  upon  trust  to  raise  portions  for 
the  said  children)  Whereas  by  indenture  bearing  even  date  here- 
with (fee.  (recite  conveyance  to  purchaser)  And  whereas  the  said 
purchase  was  made  by  the  said  (P.)  upon  an  assurance  given  by 
the  said  (F.)  that  the  several  children  of  the  said  (F.)  should 
upon  their  attaining  their  respectives  ages  of  twenty-one  accept 
their  several  and  respective  proportions  of  the  said  sum  of  £ 
and  execute  discharges  for  the  same  and  confirm  the  said  sale 
Now  this  Indenture  witnesseth  That  for  the  considerations  ex- 
pressed in  the  said  in  part  recited  indenture  and  in  pursuance 
of  the  said  agreement  in  this  behalf  It  is  hereby  agreed  by 
and  between  all  the  parties  to  these  presents  and  the  said 
(F.)  doth  hereby  for  himself  his  heirs  executors  and  admi- 
nistrators covenant  with  the  said  (P.)  his  heirs  and  assigns  in 
manner  following  that  is  to  say  That  all  and  every  the  children 
of  the  said  (F.)  shall  and  will  when  and  as  soon  as  they  shall  re- 
spectively attain  their  respective  ages  of  twenty-one  or  in  case  of 
their  or  any  of  their  deaths  under  that  age  or  before  the  execution 
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No.  CCCLV.  of  such  release  hereinafter  mentioned  that  the  executors  adminis- 
Between  Vendor  trators  and  assigns  of  such  and  so  many  of  the  same  children 
— — "'^'^  '^'^'  respectively  as  shall  die  under  the  age  of  twenty-one  years  or 
before  the  execution  of  such  release  as  hereinafter  mentioned 
and  without  any  further  or  other  expense  to  the  said  (P.)  his 
heirs  executors  administrators  or  assigns  release  exonerate  and 
discharge  the  said  (P.)  his  heirs  executors  administrators  and 
assigns  of  from  and  against  the  several  legacies  payments  and 
portions  provided  for  the  said  children  of  the  said  {F.)  respec- 
tively And  that  he  the  said  (F.)  his  heirs  or  assigns  by  an 
indorsement  made  on  the  said  indenture  of  release  or  otherwise 
as  shall  be  required  by  the  said  (P.)  his  heirs  or  assigns  shall 
and  will  make  do  and  execute  any  act  deed  matter  or  thing 
whatsoever  for  releasing  exonerating  or  discharging  the  said 
(P.)  his  heirs  executors  administrators  and  assigns  of  from  and 
against  the  several  legacies  payments  or  portions  provided  for 
the  same  children  and  of  and  from  all  necessity  or  obligation 
(if  any)  of  seeing  to  the  application  of  the  money  paid  into  the 
hands  of  the  said  (trustee)  as  aforesaid  And  of  and  from  all 
claims  and  demands  of  the  same  children  respectively  and  of 
their  several  and  respective  executors  administrators  and  assigns 
under  and  by  virtue  of  the  last  will  and  testament  of  the  said 
{testator)  or  otherwise  howsoever  as  far  as  relates  to  the  said 
messuages  &:c.  purchased  by  the  said  (P.)  as  aforesaid  as  by  the 
said  (P.)  his  heirs  or  assigns  or  his  or  their  counsel  in  the  law 
shall  be  reasonably  devised  or  advised  and  required  so  as  the 
expense  of  the  act  or  deed  to  be  done  by  each  of  the  said  children 
respectively  or  his  executors  administrators  or  assigns  shall  not , 
exceed  the  sum  of  £  or  that  the  person  or  persons  requiring 
such  act  or  deed  to  be  done  shall  consent  or  agree  to  defray  all 
the  additional  expense  of  the  same  act  or  deed  beyond  the  said 
sum  of  £  In  witness  &c. 
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DECLARATIONS. 


1.  Definition  of  a  Declaration.  1  2.  Must  be  in  Writing. 

Declaration  of  Uses  and  Trusts.      \  3.  Stamp  Duty  on  a  Declaration. 


Sect.  1.  A  declaration  is  any  form  or  instrument  by  which  the  Definition  of  a 
intentions  of  parties  are  expressly  declared.     This  may  be  done  in  re-  ^declaration, 
gard  to  any  matter  whatever ;  but  the  most  usual  instruments  of  this 
kind  are  a  declaration  of  uses,  manifesting  the  agreement  of  parties 
as  to  what  uses  a  deed  shall  enure ;   and  a  declaration  of  trusts,  by 
which  trusts  are  either  created  or  declared.     While  fines  and  reco-  Different  kinds, 
veries  were  among  the  common  assurances  of  the  realm,  the  uses  to 
which  they  were  intended  to  enure  were  always  declared  by  a  separate 
deed,  which,  if  executed  previous  to  the  fine  or  recovery,  was  termed 
"  a  deed  to  lead  to  the  uses ;"  if  subsequent  to  the  fine  or  recovery, 
"  a  deed  to  declare  the  uses."     Although  the  3  &  4  Will.  4,  c.  74,  by 
abolishing  these  modes  of  conveyances,  has  rendered  such  deeds  of 
declaration  unnecessary ;  yet  declarations  of  uses  now  commonly  form  Declaration  of 
a  part  either  of  feoffments  or  conveyances,  where  it  is  necessary  for  "^^^* 
them  to  be  made.     Declarations  for  other  purposes,  but  particularly  Declaration  of 
declarations  of  trusts,  whether  by  separate  deed  or  as  part  of  a  deed,  *^"^^^* 
are  in  constant  use.     When  a  declaration  of  trust  embraces  a  variety 
of  matters,  it  is  usually  called  a  Deed  of  Trust  (see  antCy  Composi- 
tion). 

2.  Since  the  stat.  29  Car.  2,  c.  3,  a  declaration  by  which  a  use  or  Must  be  in 
trust  is  created  or  declared  must  be  in  writing,  but  it  is  not  necessary  ^^^^^"S* 
that  it  should  be  under  seal. 

3.  A  declaration  of  any  use  or  trust  of  or  concerning  any  estate,  real  Stamp  duty  on 
or  personal,  when  made  by  any  writing  not  being  a  deed  or  will,  and  ^  declaration, 
otherwise  charged,  requires  a  stamp  of  IZ.  105.,  and  a  further  pro- 
gressive duty  of  lOs.  for  every  entire  quantity  of  1080  words  above 

the  first  1080. 


No.  CCCLVI. 


No.CCCLVI. 

As  to  securing 

Declaration  that  several  Instruments  are  for  securing  the  same        Annuity. 

Annuity. 

And  it  is  hereby  declared  and  agreed  by  and  between  the  said 
parties  to  these  presents  that  the  said  bond  and  warrant  of  at- 
torney (respectively  bearing  even  date  with  these  presents)  and 
the  judgment  to  be  entered  up  under  and  by  virtue  of  the  said 
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No.  CCCLVI.   warant  of  attorney    And  also  that  these  presents  are  respectively 
A$  to  securing   exccuted  in  consideration  of  one  and  the  same  sum  of  £         and 

''"'"^^' —  not  in  consideration  of  several  sums  of  £  and  for  securing 

one  and  the  same  annuity  or  yearly  sum  of  £  and  not  for 

securing  several  annuities  or  yearly  sums  of  £  And  that  no 

execution  or  executions  shall  be  issued  or  taken  out  upon  the 
judgment  to  be  entered  up  as  aforesaid  unless  or  until  the  whole 
or  some  part  of  some  quarterly  payment  of  the  said  annuity  or 
yearly  sum  of  £         be  in  arrear  by  the  space  of  days  next 

after  some  one  of  the  days  hereby  appointed  for  payment  thereof 


No.cccLVii.  No.CCCLVII. 

As  to         Declaration  to  settle  the  Boundaries  of  Copyhold  Lands  which 

Boundaries.  .  .  .        -r  /•  rr       i    i  i  m 

have  become  intermixed  with  Lands  of  Freehold  Tenure. 

This  Indenture  made  &:c.  Between  {lord  of  the  manor)  of  &:c. 
of  the  first  part  {mortgagee)  of  &c.  of  the  second  part  {vendor)  of 
&:c.  and  {trustee)  of  &c.  of  the  third  part  Whereas  {recite  admis- 
sion of  the  vendor  to  the  copyhold  lands)  And  whereas  the  said 
(F.)  has  surrendered  to  or  to  the  use  of  the  said  {T.)  his  heirs  and 
assigns  In  Trust  for  the  said  (F.)  his  heirs  and  assigns  the  said 
acres  &c.  And  whereas  the  said  (Z.)  is  lord  of  the  said  manor 
of  N.  subject  to  a  mortgage  thereof  made  by  him  to  the  said 
{M.)  for  securing  a  sum  of  money  with  interest  And  whereas 
the  said  copyhold  lands  are  intermixed  amongst  freehold  lands 
and  hereditaments  of  the  said  (F.)  And  whereas  all  the  freehold 
and  copyhold  lands  and  hereditaments  of  the .  said  ( F.)  or  the 
said  {T.)  his  trustee  are  described  in  the  plan  or  ground  plot  in 
the  schedule  hereunto  annexed  And  whereas  the  said  (F)  on 
the  one  part  and  the  said  (Z.)  on  the  other  part  are  desirous  of 
determining  and  settling  the  boundaries  of  the  said  freehold  and 
copyhold  lands  respectively  and  to  distinguish  the  lands  of  copy- 
hold tenure  from  the  lands  of  freehold  tenure  and  have  made  an 
investigation  into  the  facts  by  all  the  means  within  their  respec- 
tive powers  and  having  to  their  satisfaction  ascertained  and  dis- 
tinguished which  of  the  said  lands  are  of  copyhold  and  which 
of  freehold  tenure  they  have  agreed  to  make  and  execute  the 
declaration  hereinafter  contained  as  a  perpetual  and  binding  evi- 
dence between  them  in  all  future  transactions  Now  this  Indenture 
witnesseth  and  it  is  hereby  declared  and  agreed  by  and  between 
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the  parties  to  these  presents  that  the  messuage  or  tenement  No.  CCCLVII. 
buildino^s  lands  and  hereditaments  which  in  the  said  map  or  plan      „  ^«  *" 

1  1        1         IT'  -111         11  TAT  n  Boundaries. 

are  coloured  red  and  distmguished  by  the  letter  [A]  are  of  copy 

hold  tenure  and  are  all  the  lands  and  hereditaments  which  are 
now  held  by  virtue  of  the  said  in  part  recited  admission  And 
it  is  hereby  further  declared  and  agreed  by  and  between  the  said 
parties  to  these  presents  that  all  the  residue  of  the  said  lands 
described  in  the  said  map  or  plan  are  of  freehold  tenure  and  are 
not  nor  are  they  henceforth  to  be  deemed  or  claimed  to  be  of 
copyhold  tenure  or  to  be*  subject  to  any  suits  services  duties  or 
obligations  in  respect  of  any  tenure  by  copy  of  court  roll  In 
witness  &:c. 


No. 

No.  CCCLVIII.  cccLViii 

Declaration  of  Trust  of  a  Part  of  a  Fund  which  had  been  sold       Securities, 
out  and  irwested  in  other  Securities. 

{By  Indorsement.) 

To  all  to  whom  these  Presents  shall  come  the  within-named 
{trustees)  and  {cestui  que  trust  for  life)  send  greeting  Whereas  Recital  of  sale 
since  the  date  and  execution  of  the  within-written  indenture  the  shares. 
within-named  C.  T.  hath  departed  this  life  And  whereas  the  said 
{T.)  with  the  consent  and  approbation  of  the  said  (C)  hath  sold 
and  disposed  of  two  shares  of  the  undertaking  of  the  navigation 
from  the  to  the  being  part  of  the  within-named  eight 

shares    And  the  monies  which  have  arisen  by  such  sale  clear  of 
the  expenses  attending  such  sale  amount  to  the  sum  of  £ 
And  whereas  the  said  (C)  hath  lately  purchased  of  or  from  I.  L.  Purchase  with 
a  certain  messuage  at  or  for  the  price  or  sum  of  £  And  in   '^'^^  ■""o'^^y- 

order  to  complete  such  purchase  he  hath  requested  the  said  {T.) 
to  advance  him  the  sum  of  £  part  of  the  monies  produced 

by  the  sale  of  the  said  two  canal  shares  as  aforesaid  which  they 
have  consented  to  do  upon  having  the  same  secured  upon  the 
said  messuage  or  tenement  and  hereditaments  agreed  to  be 
purchased  by  the  said  (C)  by  way  of  mortgage  in  manner 
hereinafter  mentioned  And  whereas  by  indenture  {recite  inden-  Mortgage  to 
ture  of  mortgage  hy  demise  to  trusteees)  Subject  to  the  proviso  ^''"^^^^^* 
thereinafter  contained  for  making  void  the  same  term  upon  pay- 
ment by  the  said  (C)  his  heirs  executors  administrators  or  as- 
signs unio  the  said  ( T.)  or  the  survivors  or  survivor  of  them  his 
executors  &c.  of  the  sum  of  £  on  or  before  the  day 

VOL.  II.  L 
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No.  of  next  ensuing  with  interest  for  the  same  after  the  rate  of 

CCCLV  III.    ^^  pgj.  ^^^^  pgj.  j^jjjjyuj  ijj  t]^g  meantime     And  from  and  after 

'  Seeurtties.      the  end  or  sooner  determination  of  the  said  term  of  years 

and  in  the  meantime  subject  thereto  To  the  use  of  the  said  (C) 
his  appointees  heirs  and  assigns  And  whereas  the  said  (T.)  with 
the  consent  and  approbation  of  the  said  (C)  have  laid  out  and 
invested  the  sum  of  £  being  the  remaining  part  of  the  monies 
produced  by  the  sale  of  the  said  two  canal  shares  as  aforesaid  in 
the  purchase  of  £  three  per  cent,  consolidated  Bank  an- 

nuities in  the  names  of  the  said  (T.)  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England  Now  know  ye  and  these 
presents  witness  That  the  said  (C.)  Doth  hereby  acknowledge 
testify  and  declare  that  the  said  sum  of  £  laid  out  and  in- 

vested by  the  said  {T.)  upon  the  security  of  the  aforesaid  mes- 
suage or  tenement  lands  and  hereditaments  at  aforesaid 
and  the  said  sum  of  £  by  them  laid  out  and  invested  in  the 
purchase  of  £  three  per  cent.  &c.  as  aforesaid  were  so  repec- 
tively  laid  out  and  invested  at  the  express  request  and  with  the 
consent  and  approbation  of  the  said  (C)  And  these  presents 
further  witness  and  the  said  {T.)  do  hereby  declare  that  they  the 
said  ( T.)  and  the  survivors  or  survivor  of  them  and  the  executors 
or  administrators  of  such  survivor  shall  and  will  stand  possessed 
of  and  interested  in  the  said  sum  of  £  and  interest  secured 
to  them  by  the  said  in  part  recited  indenture  of  mortgage  and 
the  term  of  years  thereby  limited  and  created  as  aforesaid 
and  the  security  for  the  same  And  also  of  and  in  the  said  three 
per  cents.  &c.  and  the  dividends  and  produce  thereof  Upon  and 
for  the  trusts  intents  and  purposes  and  under  and  subject  to  the 
powers  provisions  and  declarations  in  and  by  the  within- written 
indenture  expressed  and  declared  of  and  concerning  the  said 
canal  shares  so  sold  and  disposed  of  as  aforesaid  or  such  of  the 
same  trusts  as  shall  be  capable  of  taking  effect     In  witness  &c. 


N0.CCCLIX.  No.  CCCLIX. 

(Tr ««"«?)     Declaration  of  Trust  hy  Trustees,  and  Covenant  to  Indemnify 

them  from  having  applied  Trust  Monies  in  a  Purchase. 

This  Indenture  made  &c.  Between  {cestui  que  trust)  of  &:c.  and 

H.  his  wife  of  the  one  part  and  {trustees)  of  &c.  of  the  other  part 

Whereas  {recite  conveyance  of  lands  and  hereditaments  to  cestui 
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que  trust)     And  whereas  the  said  sum  of  £  in  the  said  in   No.  CCCLIX. 

part  recited  indenture  of  even  date  herewith  expressed  to  be  paid      Indemnity 

by  the  said  (7'.)  as  or  for  the  price  or  consideration  for  the  pur-  

chase  of  the  said  freehold  and  copyhold  hereditaments  was  not 
their  own  proper  money  but  the  same  arose  by  the  sale  of  £ 
three  per  cent,  consolidated  Bank  annuities  standing  in  the 
names  of  the  said  (T.)  and  held  by  them  upon  and  for  the  trusts 
intents  and  purposes  and  under  and  subject  to  the  powers  pro- 
visoes and  declarations  mentioned  expressed  and  contained  in  an 
indenture  dated  the  day  of  and  made  between  the 

said  (C.)  of  the  first  part  H.  his  wife  then  H.  E.  spinster  of  the 
second  part  and  the  said  (T.)  of  the  third  part  being  the  settle- 
ment made  previously  to  the  marriage  then  intended  and  since 
solemnized  between  the  said  (C)  and  H.  his  wife  Now  this  In-  Testatum. 
denture  witnesseth  and  the  said  (C.)  and  H.  his  wife  do  hereby 
respectively  acknowledge  and  declare  that  the  sum  of  £ 
mentioned  in  the  said  indenture  of  even  date  herewith  as  the 
price  or  consideration  for  the  purchase  of  the  said  freehold  and 
copyhold  hereditaments  therein  comprised  was  raised  by  the  said 
(T.)  by  sale  of  the  said  £  three  per  cent.  &c.  And  that  the  Consent  of 

same  sum  of  £         was  invested  by  the  said  {T.)  in  the  purchase  wife  to  the*^ 
of  the  same  freehold  and  copyhold  hereditaments  with  the  con-  purchase, 
sent  and  approbation  and  at  the  request  of  the  said  (C)  and  H. 
his  wife  testified  by  their  severally  being  made  parties  to  and 
executing  these  presents     And  this  Indenture  further  witnesseth  Further  testa - 
and  the  said  {T.)  do  hereby  respectively  acknowledge  and  de- 
clare that  the  sum  of  £  in  the  said  in  part  recited  indenture 
of  even  date  herewith  expressed  to  be  paid  by  the  said  (T.)  as 
and  for  the  price  or  consideration  of  the  purchase  of  the  said  free- 
hold and  copyhold  hereditaments  as  aforesaid  was  not  their  own 
proper  monies  but  that  the  same  arose  by  the  sale  of  the  said  £        Purchase 
thrae  per  cent.  &:c.  being  part  of  the  trust  funds  mentioned  in  or  Jhe^trusr/unds. 
affected  by  the  trust  of  the  said  in  part  recited  indenture  of  settle- 
ment of  the         day  of        And  it  is  hereby  agreed  and  declared 
by  and  between  the  parties  hereto  And  the  said  ( T.)  do  hereby 
respectively  consent  and  declare  that  they  the  said  {T.)  and  the 
survivors  and  survivor  of  them  and  the  heirs  and  assigns  of  such 
survivor  shall  and  will  stand  seised  and  possessed  of  and  inte- 
rested in  the  said  freehold  and  copyhold  hereditaments  comprised 
m  the  said  in  part  recited  indenture  of  even  date  herewith  and 
expressed  to  be  thereby  conveyed  and  covenanted  to  be  sur- 
rendered respectively  upon  and  for  such  trusts  intents  and  pur- 
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{TrtuUei.) 


Further  testa- 
tum. 

Indemnity  to 
trustees. 


No  CCCLIX.  poses   And  under  and  subject  to  such  powers  provisoes  declara- 
Indemnity      tions  and  covenants  as  will  best  correspond  with  the  trusts  intents 
and  purposes  powers  provisoes  declarations  and  agreements  in 
and  by  the  said  indenture  of  settlement  of  the  day  of 

expressed  and  declared  of  and  concerning  the  said  sum  of  £ 
three  per  cent.  &c.  so  sold  as  aforesaid  or  as  near  thereto  as  the 
death  of  parties  and  other  circumstances  will  permit  And  this 
Indenture  further  witnesseth  That  in  consideration  of  the  premises 
the  said  (C)  doth  hereby  for  himself  his  heirs  executors  and  ad- 
ministrators covenant  with  the  said  (T.)  and  each  of  them  and 
their  and  each  of  their  heirs  executors  and  administrators  that 
they  the  said  (C)  and  H.  his  wife  or  one  of  them  their  or  onfe  of 
their  heirs  executors  or  administrators  shall  and  will  from  time 
to  time  and  all  times  hereafter  save  defend  and  keep  harmless 
and  indemnified  the  said  (T.)  and  each  of  them  and  each  of  their 
heirs  executors  and  administrators  of  from  and  against  all  actions 
suits  and  other  proceedings  at  law  and  in  equity  which  shall  or 
may  be  brought  had  commenced  or  prosecuted  against  the  said 
(T.)  their  or  either  of  their  heirs  executors  and  administrators 
and  of  and  from  all  costs  charges  damages  and  expenses  which 
the  said  ( T.)  or  either  of  them  shall  or  may  pay  bear  sustain  or 
be  put  unto  for  or  by  reason  or  on  account  of  the  said  ( T.)  having 
sold  the  said  £  three  per  cent.  &:c.  or  their  having  invested 

the  same  sura  in  the  purchase  of  the  said  freehold  and  copyhold 
hereditaments  or  on  account  of  the  non-renewal  of  the  grant  or 
grants  of  the  said  copyhold  hereditaments  upon  the  decease  of 
the  cestui  que  trust  thereof  or  for  or  on  account  of  the  cesser  or 
determination  of  his  or  their  estate  or  interest  therein  or  for  or  on 
account  of  the  fines  heriots  customs  or  services  to  be  performed 
in  respect  of  the  said  copyhold  hereditaments  or  otherwise  or  for 
or  on  account  of  any  act  matter  or  thing  in  anywise  relating  to 
the  said  premises     In  witness  &c. 


No.  CCCLX. 

As  to  Money 
advanced. 


No.  CCCLX. 
Declaration  that  Money  advanced  is  on  Joint  Account. 
And  lastly  the  said  I.  E.  and  I.  M.  and  I.  B.  do  hereby  de- 
clare that  the  said  sum  of  £  advanced  by  them  upon  this 
present  security  is  advanced  by  them  out  of  monies  belonging  to 
them  on  a  joint  account  And  that  the  receipt  and  receipts  of  the 
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survivors  and  survivor  of  them  the  said  I.  E.  I.  M.  and  I.  B.  and    No.  CCCLX. 
the  executors  and  administrators  of  such  survivor  shall  be  a  suf-     ^*  f"  ^^^"«y 

aaiaucea. 

ficient  discharge  or  sufficient  discharges  for  the  principal  sum  of 
£  and  interest  or  so  much  thereof  as  in  any  such  receipt  or 

receipts  shall  be  acknowledged  or  expressed  to  be  or  to  have  been 
received. 


No.  CCCLXI.  No.CCCLXL 

Declaration  by  Cestui  que  Trust,  that  Money  advanced  by  Trus-     ^s  to  Money 
tees  is  by  his  Consent,  and  by  Trustees  that  Money  advanced 
is  Trust  Money. 

This  Indenture  made  &c.  Between  {cestui  que  trust)  of  &;c.  of 
the  one  part  and  {trustees)  of  &;c.  of  the  other  part  Whereas 
certain  monies  are  vested  in  the  said  {T.)  upon  the  trusts  and  to 
and  for  the  ends  intents  and  purposes  of  a  certain  indenture 
bearing  date  on  or  about  the  day  of  18      and  made 

or  expressed  to  be  made  between  the  said  parties  hereto  And  it 
was  by  the  said  indenture  declared  and  agreed  by  and  between 
the  parties  thereto  that  it  should  be  lawful  for  the  said  ( T)  or 
the  trustees  or  trustee  for  the  time  being  under  or  by  virtue  of 
the  same  indenture  at  any  time  or  times  during  the  life  of  the 
said  (C)  and  with  his  approbation  and  consent  and  after  his  de- 
cease then  by  the  proper  authority  and  sole  discretion  of  the  said 
( T.)  or  the  trustees  for  the  time  being  to  change  tranfer  alter  or 
vary  all  or  any  of  the  funds  and  securities  in  or  upon  which  the 
said  trust  monies  or  any  part  thereof  should  for  the  time  being- 
be  invested  and  place  out  or  invest  the  same  in  or  upon  the  like 
or  any  other  funds  or  securities  the  dividends  and  interest  thereof 
at  all  times  being  and  remaining  upon  and  under  and  subject  to 
such  and  the  same  trusts  ends  intents  and  purposes  and  such  and 
the  same  powers  provisoes  declarations  and  agreements  as  were 
declared  or  expressed  by  the  said  indenture  or  such  and  so  many 
of  the  same  as  should  from  time  to  time  be  subsisting  and  capable 
of  taking  effect  And  whereas  the  said  {T.)  have  this  day  ad- 
vanced and  lent  unto  W.  L.  of  &;c.  the  sum  of  £  part  of  the 
said  trust  monies  and  he  the  said  W.  L.  hath  by  an  indenture 
bearing  even  date  with  but  executed  before  the  execution  of  these 
presents  conveyed  and  assigned  or  otherwise  assured  the  manor 
lordship  or  reputed  manor  and  lordship  of  or  called 

in  the  county  of  and  the  capital  messuage  or  mansion 
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N0.CCCLXI.  called  or  known  by  the  name  of  and  the  lands  to  the  said 

A$  to  Money     messuage  or  mansion  belonging  or  appertaining  And  the  advow- 

— —  son  of  the  parish  and  parish  church  of         in  the  county  of 

And  the  rectorial  and  vicarial  messuages  lands  tenements  tithes 
and  hereditaments  of  him  the  said  W.  L.  in  aforesaid  And 

a  certain  policy  of  insurance  of  him  the  said  W.  L.  in  the 
assurance  company  on  the  life  of  the  said  W.  L.  for  the  sum  of 
£  unto  and  to  the  use  of  the  said  ( T.)  their  heirs  executors 

administrators  and  assigns  as  in  the  said  indenture  is  mentioned 

Testatum.  for  securing  the  said  sum  of  £         and  the  interest  thereof  Now 

this  Indenture  witnesseth  That  the  said  (C)  doth  hereby  expressly 
acknowledge  testify  and  declare  that  the  said  sum  of  £  was 

so  lent  and  advanced  by  the  said  ( 7".)  as  aforesaid  and  so  placed 
out  and  invested  by  them  upon  the  securities  hereinbefore  men- 
tioned with  the  full  approbation  and  consent  of  him  the  said  ( C.) 

Consent  of         And  this  Indenture  further  witnesseth  That  the  said  ( T.)  Do  and 

cesuique  rus .  ^^^^  ^^  them  the  said  {T.)  Doth  hereby  expressly  declare  and 
agree  that  they  the  said  (T.)  their  heirs  executors  and  adminis- 
trators shall  and  will  stand  possessed  of  the  said  hereinbefore 
mentioned  sum  of  £  and  the  interest  thereof  and  the  herein- 
before mentioned  and  all  other  securities  for  the  same  upon  the 
trusts  and  to  and  for  the  ends  intents  and  purposes  expressed 
and  declared  in  and  by  the  said  hereinbefore  in  part  recited  in- 
denture of  the  day  of  18  of  and  concerning  the 
monies  of  which  the  sum  of  £  forms  a  part  and  the  interest 
thereof  or  such  and  so  many  of  them  as  are  now  subsisting  un- 
determined and  capable  of  taking  effect     In  witness  &c. 


N0.CCCLXII.  No.  CCCLXII. 

^Loanof^  ^^^^^''''f^'i^on  of  Trusts  of  Stock  for  securing  the  Repayment 

Money.  of  a  Loan  of  Money  and  Interest. 

This  Indenture  of  three  parts  Between  {borrower)  of  &c.  of  the 
first  part  (lender)  of  &c.  of  the  second  part  and  (trustees)  of  &;c. 
of  the  third  part  Whereas  the  said  (B.)  hath  this  day  transferred 
the  sum  of  £  three  per  cent,  consolidated  Bank  annuities 

into  the  names  of  the  said  ( T.)  as  they  do  hereby  acknowledge 
and  declare  And  whereas  the  said  transfer  was  made  in  conse- 
quence of  the  application  of  the  said  (B.)  to  the  said  (L.)  to  ad- 
vance and  lend  him  the  sum  of  £         on  the  security  of  the  said 
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sum  of  £  consolidated  Bank  annuities     Now  this  Indenture  No.CCCLXiI. 

witnesseth  That  in  consideration  of  the  sum  of  £  advanced    ^'T^Jf,,^""" 

and  paid  by  the  said  (Z.)  to  the  said  {B.)  immediately  before  the  -~~ 

execution  of  these  presents  the  receipt  of  which  said  sum  the 
said  {B,)  doth  hereby  acknowledge  and  of  and  from  the  same 
doth  hereby  acquit  release  and  discharge  the  said  (Z.)  his  exe- 
cutors and  every  of  them  It  is  hereby  declared  and  agreed  by 
and  between  the  said  parties  to  these  presents  and  the  said  {T.) 
do  hereby  consent  that  the  said  {T.)  and  the  survivor  of  them 
and  the  executors  and  administrators  of  such  survivor  shall  stand 
and  be  possessed  of  the  said  sum  of  £  three  per  cent,  con- 

solidated Bank  annuities  and  the  dividends  interest  and  income 
thereof  In  Trust  in  the  first  place  for  securing  to  the  said  (Z.) 
his  executors  adminstrators  and  assigns  the  sum  of  £  pay- 

able and  to  be  paid  on  the  day  of  together  with 

interest  for  the  same  in  the  meantime  at  the  rate  of  £5  per  cent, 
per  annum  to  be  paid  half-yearly  on  the  day  of  and 

the  day  of  both  now  next  ensuing  and  subject  thereto 

In  Trust  for  the  said  {B.)  his  executors  administrators  and  as- 
signs And  also  upon  Trust  to  permit  and  suffer  the  said  {B.) 
his  executors  administrators  and  assies  in  the  meantime  and 
until  the  said  (Z.)  his  executors  administrators  and  assigns  shall 
require  the  payment  of  the  same  sum  of  £  to  receive  the 

dividends  interest  and  income  of  the  same  And  on  further  Trust 
that  in  case  all  or  any  part  of  the  said  sum  of  £  shall  remain 
unpaid  at  any  time  after  any  one  of  the  days  hereby  appointed 
for  the  payment  of  the  same  Then  the  said  {T.)  or  the  survivor 
of  them  or  the  executors  or  administrators  of  such  survivor  shall 
at  the  request  of  the  said  (Z.)  his  executors  or  administrators  and 
at  the  costs  and  charges  of  the  said  (-B.)  his  executors  adminis- 
trators and  assigns  by  and  out  of  the  dividends  interest  and  in- 
come of  the  said  sum  of  £  three  per  cent,  and  or  of  a 
competent  part  thereof  raise  the  said  sum  of  £  and  all  arrears 
of  interest  or  so  much  of  the  same  as  shall  remain  due  unto  the 
said  (Z.)  his  executors  &c.  And  the  said  {B.)  for  himself  his 
executors  and  administrators  doth  hereby  covenant  &c.  {to  pay 
principal  and  interest)     In  witness  kc. 
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No.  CCCLXIII. 

CCCLXIII. 

At  to  Purchase  ^    Declaration   of  Trusty   that   the   Purchase   of  a   Freehold 
of  Estates.  Estate  was  in  Trust  only,  and  for  the  Use  of  another  Person. 

{By  Indorsement.) 

To  all  &c.  I  ( Trustee)  of  &;c.  send  greeting     Whereas  by  an 
indenture  dated  and  made  between  in  consideration 

of  the  sum  of  £  therein  expressed  to  be  paid  by  me  the 

said  {T.)  certain  messuages  farms  lands  tenements  and  here- 
ditaments in  the  parish  of  in  the  county  of  in  the  said 
indenture  particularly  mentioned  with  the  appurtenances  were 
conveyed  and  assigned  unto  and  to  the  use  of  me  the  said 
{T.)  my  heirs  and  assigns  And  whereas  the  said  sum  of  £ 
so  expressed  to  be  paid  by  me  was  not  the  proper  money  of  me 
the  said  (T.)  but  the  said  sum  of  £  was  the  proper  money 
of  {cestui  que  trust)  And  the  said  messuages  farms  lands  tene- 
ments and  hereditaments  were  purchased  by  me  at  the  request 
and  desire  and  on  the  part  and  behalf  of  the  within  named  A.  B. 
Now  know  ye  that  I  the  said  {T.)  do  acknowledge  and  declare 
by  these  presents  that  the  sum  of  £  mentioned  to  have 
been  paid  by  me  as  the  consideration  of  and  for  the  purchase  of 
the  said  hereditaments  and  premises  comprised  in  the  said  in- 
denture of  the  day  of  and  thereby  conveyed  to  me 
and  my  heirs  was  the  proper  money  of  the  said  A.  B.  And 
that  the  name  of  me  the  said  {T.)  was  made  use  of  in  the  same 
within  written  indenture  in  trust  only  for  him  the  said  A.  B.  his 
heirs  and  assigns  and  upon  and  for  no  other  uses  trusts  intents 
and  purposes  whatsoever  And  I  the  said  {T.)  do  hereby  for 
myself  and  my  heirs  wholly  disclaim  all  estate  right  title  and 
interest  both  at  law  and  in  equity  in  to  upon  respecting  and  con- 
cerning the  same  messuages  farms  lands  tenements  and  here- 
ditaments and  I  do  hereby  for  myself  my  heirs  executors  and 
administrators  declare  that  I  they  or  any  and  every  of  them  shall 
and  will  at  all  or  any  time  or  times  hereafter  at  the  request  costs 
charges  and  expenses  of  the  said  A.  B.  convey  and  assure  the 
same  messuages  farms  lands  tenements  and  hereditaments  as  he 
or  they  shall  by  any  note  in  writing  under  his  or  their  hands 
direct  or  appoint  And  that  in  the  meantime  and  until  such 
conveyance  and  assurance  I  the  said  {T.)  and  my  heirs  shall  and 
will  stand  seised  of  and  interested  in  all  and  singular  the  afore- 
said  hereditaments  and  premises  in  trust  only  and  for  the  sole 
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use  and  benefit  of  the  said  A.  B.  his  heirs  and  assigns  for  ever.  No. 

'        '.       0  cccLxm. 

In  witness  &c.  .       ^     , 

As  to  Purchase 
— ^—  of  Estates. 

No.  CCCLXIV.  ccc^Liiv. 

Declaration  of  Trust  in  the  Purchase  of  Copyhold  Premises,      ^«  *"  Purchase 

^  ^         ^^  of  Copyholds. 

This  Indenture  made  &c.  Between  J.  B.  of  &;c.  of  the  one 
part  and  J.  K.  of  &c.  of  the  other  part     Whereas  by  indenture  Recital  of  a 
bearing  date  on  or  about  the  day  of  and  made  or  ^ygg^ 

expressed  to  be  made  between  the  said  J.  K.  of  the  one  part  and    * 
the  said  J.  B.  of  the  other  part  Reciting  that  the  Lord  Bishop 
of  B.  at  a  court  leet  and  court  baron  holden  for  the  manor  of  H. 
aforesaid  on  the  day  of  granted  unto  W.  H.  E.  W. 

and  G.  G.  the  reversion  of  one  cottage  or  tenement  then  divided 
into  two  dwellings  and  then  late  in  the  occupation  of  J.  S.  and 
A.  G.  together  with  all  that  part  of  the  garden  which  was  then 
divided  with  the  dwellings  containing  about  sixteen  yards  in 
breadth  as  the  same  was  then  divided  by  a  quickset  hedge  To 
Hold  the  said  premises  with  the  appurtenances  unto  the  said 
W.  H.  in  his  own  right  and  to  the  said  E.  W.  and  G.  G.  upon 
trust  for  the  use  of  the  said  W.  H.  his  executors  administrators 
and  assigns  for  and  during  the  term  of  their  natural  lives  and  the 
life  of  the  longest  liver  of  them  successively  according  to  the 
custom  of  the  said  manor  immediately  after  the  decease  surrender 
or  forfeiture  of  W.  S.  tenant  in  possession  of  the  same  premises 
at  and  under  the  rents  heriots  services  and  suit  of  court  in  the 
then  reciting  copy  of  court  roll  expressed  And  also  reciting  that 
the  said  W.  H.  departed  this  life  on  or  about  the  day  of 

having  first  duly  made  and  published  his  last  will  and 
testament  in  writing  bearing  date  &c.  on  or  about  the  day 

of  whereby  he  directed  that  certain  of  his  houses  or  tene- 

ments and  land  (including  the  said  copyhold  premises)  should  be 
sold  by  auction  as  therein  is  mentioned  and  did  thereby  appoint 
the  said  J.  B.  his  sole  executor  who  is  therein  mentioned  to  have 
duly  proved  the  same  in  the  consistory  court  of  the  diocese  of  B. 
and  taken  upon  himself  the  burden  of  the  execution  thereof 
And  also  reciting  That  at  a  certain  court  leet  and  court  baron  Surrender. 
of  the  lord  bishop  of  B.  holden  for  the  said  manor  the  day 

of  the  said  E.  W.  and  G.  G.  surrendered  into  the  hands  of 
the  lord  by  his  steward  All  their  estate  right  title  and  interest 
in  and  to  the  reversion  of  the  said  premises  and  immediately  the 
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No.  lord  by  his  steward  aforesaid  granted  the  reversion  of  the  said, 

premises  with  the  appurtenances  unto  the  said  E.  W.  G.  G.  and 
qfCoj^'kouL  J.  G.  which  said  E.  W.  G.  G.  and  J.  G.  are  said  therein  to 
have  been  named  upon  special  trust  only  and  for  the  uses  de- 
clared in  the  last  will  and  testament  of  the  said  W.  H.  then 
deceased  To  Hold  the  said  premises  with  the  appurtenances 
unto  the  said  E.  W.  G.  G.  and  J.  G.  upon  trust  as  aforesaid  for 
and  during  the  term  of  their  natural  lives  and  the  life  of  the 
longest  liver  of  them  successively  according  to  the  custom  of  the 
said  manor  immediately  after  the  decease  surrender  or  forfeiture 
of  W.  S.  tenant  in  possession  of  the  said  premises  at  and  under 
the  rents  heriots  services  and  suit  of  court  in  the  then  reciting 
copy  of  court  roll  expressed  And  also  reciting  That  the  said 
J.  B.  then  lately  agreed  to  sell  the  said  copyhold  premises  to  the 
said  J.  R.  at  or  for  the  price  or  sum  of  £  It  was  by  the 

said  indenture  now  in  recital  witnessed  that  in  consideration  of 
the  sum  of  £  to  the  said  J.  B.  paid  by  the  said  J.  R.  as  therein 
mentioned  he  the  said  J.  B.  did  covenant  direct  declare  and  agree 
to  and  with  the  said  J.  R.  his  executors  administrators  and  assigns 
that  the  said  W.  S.  (the  tenant  in  possession  of  the  said  copyhold 
premises)  and  the  said  E.  W.  G.  G.  and  J.  G.  should  from  thence- 
forth stand  seised  of  and  interested  in  the  said  copyhold  pre- 
mises with  the  appurtenances  In  Trust  only  and  for  the  use  of 
the  said  J.  R.  his  executors  administrators  and  assigns  according 
to  the  custom  of  the  said  manor  and  that  the  said  W.  S.  E.  W. 
G.  G.  and  J.  G.  should  and  would  as  therein  mentioned  sur- 
render into  the  hands  of  the  lord  of  the  said  manor  according  to 
the  custom  thereof  all  and  singular  the  said  cottage  or  tenement 
then  lately  divided  into  two  dwellings  and  in  the  occupation  of 
J.  S.  and  A.  G.  but  now  again  converted  into  one  cottage  with 
the  said  garden  by  the  removal  of  the  before  mentioned  quickset 
hedge  then  formed  into  one  garden  in  the  occupation  of 
To  the  intent  that  the  lord  might  regrant  the  same  premises  with 
the  appurtenances  for  the  same  or  such  other  lives  as  the  said 
J.  R.  his  executors  administrators  and  assigns  should  agree  for 
with  the  lord  in  that  behalf  in  trust  for  the  use  of  the  said  J.  R. 
his  executors  administrators  and  assip-ns  And  whereas  the  said 
sum  of  £  so  mentioned  to  have  been  advanced  by  the  said 

J.  R.  was  not  his  proper  money  but  was  the  proper  money  of 
the  said  J.  B.  Now  this  Indenture  witnesseth  That  the  said 
J.  R.  doth  hereby  acknowledge  testify  and  declare  that  the  said 
sum  of  £  so  advanced  by  him  to  the  said  J.  B.  a^  afore- 
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said  in  the  purchase  of  the  said  premises  mentioned  and  com-        ^  No. 
prised  in  the  said  recited  indenture  of  the  day  of  .      t.     i  * 

r  P     1  .  1    T    -r*     1  1  A  $  to  Purchase 

was  not  the  proper  money  of  the  said  J.  R.  but  the  same  was  of  Copyhoidt. 
and  is  the  proper  money  of  the  said  J.  B.  And  that  the  said 
J.  R.  his  heirs  executors  administrators  and  assigns  shall  and  will 
stand  seised  and  possessed  according  to  the  nature  and  quality 
thereof  and  the  custom  of  the  said  manor  of  the  copyhold  here- 
ditaments and  premises  mentioned  and  comprised  in  the  said 
recited  indenture  of  the  day  of  and  of  their  and 

every  of  their  rights  members  and  appurtenances  upon  trust  for 
the  said  J.  B.  his  executors  administrators  and  assigns  to  be 
surrendered  conveyed  and  assured  from  time  to  time  as  the  said 
J.  B.  his  executors  administrators  or  assigns  shall  direct  or  ap- 
point    In  witness  &c. 


No.  CCCLXV.    '  ivfo.  cccLXV. 

Declaration  of  Trust  of  Funds  Exchanged  and  Purchased  for     As  to  Purchase 
the  Uses  of  a  Settlement.  'f^^''^' 

To  all  Sec.  (Husband)  of  &c.  and  M.  his  wife  and  (Trustees) 
of  (fee.  severally  send  greeting     Whereas  by  indenture  bearing  Recital  of 
date  the  day  of  18         and  made  between  the  said  settlement. 

M.  then  M.  P.  spinster  of  the  first  part  the  said  (H.)  of  the 
second  part  and  the  said  (T.)  of  the  third  part  being  a  settlement 
made  in  contemplation  of  a  marriage  since  had  and  solemnized 
between  the  said  M.  P.  and  the  said  (H.)  part  of  the  property 
of  the  said  M.  P.  consisting  of  was  assigned  to  and  vested 

in  the  said  ( T.)  upon  the  trusts  in  the  said  indenture  mentioned 
And  whereas  by  the  said  indenture  of  settlement  it  was  provided  Liberty  to 
that  if  the  said  M.  P.  and  the  said  (H.)  should  at  any  time  be  ^tiesf ''''"" 
desirous  of  changing  any  part  of  the  said  property  into  any  other 
fund  or  funds  and  should  signify  the  same  in  writing  under 
their  hands  to  the  said  (T.)  it  should  then  be  competent  for  them 
the  said  ( T.)  to  make  such  exchange  as  they  should  be  advised 
pursuant  to  such  notice     And  should   be   held   for  the  trusts 
thereby  declared  or  for  such  of  them  as  should  be  capable  of 
taking  effect     And  whereas  the  said  (H.)  and  M.  his  wife  in  Exchange  of 
pursuance  of  the  said  proviso  did  on  the  day  of  ^"'^'^^• 

signify  their  desire  in  writing  under  their  hands  to  them  the  said 
(T.)  that  the  said  shares  of  and  in  should  be  ex- 

changed into  a  permanent  government  fund  and  the  said  ( T.) 
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At  to  Purchase 
of  Stock. 


Other  property 
to  be  invested. 


have  accordingly  sold  the  said  shares  of  and  in  for 

the  net  sum  of  £  and  have  since  invested  the  same  in  the 

purchase  of  £  three  per  cent,  consolidated  Bank  annuities 

and  the  same  is  now  standing  in  their  names  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England  And  whereas 
it  is  also  provided  by  the  said  indenture  of  settlement  now  in 
recital  that  if  the  said  M.  P.  should  at  any  time  then  after 
become  possessed  of  any  property  by  legacy  gift  or  otherwise  to 
the  value  of  £  or  upwards  that  then  the  same  should  be 

forthwith  invested  m  the  joint  names  of  the  said  ( Jl)  upon  the 
trusts  of  the  said  settlement  or  such  of  them  as  should  be  capable 
Legacy  to  wife,  of  taking  effect    And  whereas  ihe,  Q2i\^  M.  hath  lately  become 
possessed  of  a  legacy  or  sum  of  £  by  the  last  will  and 

testament  of  E.  L.  late  of  &c.  deceased  and  the  said  {H.)  and 
M.  his  wife  did  by  writing  under  their  hands  bearing  date  &;c. 
signify  to  the  said  {T.)  their  desire  that  the  same  should  be 
forthwith  invested  in  three  per  cent,  reduced  annuities  and  the 
said  (jT.)  have  accordingly  laid  out  the  same  in  the  purchase  of 
£  three  per  cent.  &;c.  and  the  same  is  now  standing  in 

their  joint  names  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England  Now  therefore  these  presents  witness 
That  they  the  said  {T.)  do  hereby  testify  acknowledge  and 
declare  that  they  the  said  ( T.)  by  the  direction  and  appointment 
and  at  the  request  and  desire  of  them  the  said  {H.)  and  M.  his 
wife  testified  by  their  being  parties  to  and  executing  these 
presents  Have  invested  and  so  accepted  and  Do  now  and  shall 
and  will  hold  retain  and  keep  in  their  joint  names  both  the  said 
capital  sums  of  £  and  £  three  per  cent.  &:c.  and  all 

net  dividends  interest  and  proceeds  due  and  to  grow  due  and 
payable  thereon  respectively  as  and  when  the  same  shall  be 
received  to  and  for  and  upon  and  subject  to  all  the  uses  trusts 
and  purposes  in  and  by  the  said  indenture  of  settlement  declared 
and  provided  and  to  and  for  no  other  use  whatsoever 
In  witness  &c. 


Declaration  of 
trusts. 


No. 
CCCLXVI. 


Trust  of  Stock. 


No.  CCCLXVI. 

Declaration  of  Trust  of  Stock  and  Personal  Estate  bequeathed 
for  the  Benefit  cf  Children. 

Reciul  of  will.        To  all  &c.  {trustees)  of  &c.  send  greeting    Whereas  H.  A.  late 
of  &c.  deceased  by  her  last  will  and  testament  in  writing  bearing 
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No. 
CCCLXVI. 


date  on  or  about  the  day  of  18         amongst  other 

pecuniary  and  specific  bequests  gave  and  bequeathed  to  the  said    r^^^^Jc]  [[ 

(T.)  her  executors  and  trustees  thereinafter  named  All  that  her  

debenture  No.  in  the  dated  &;c.  and  purchased  by  her 

of  J.  I.  therein  named  and  all  distributive  share  interest  benefit 
and  advantage  to  arise  and  become  payable  therefrom  and  also 
the  capital  sum  of  £  per  annum  long  annuities  in  trust  to 

pay  or  cause  to  be  paid  all  and  every  yearly  half-yearly  or  other 
payments  thereof  as  the  same  should  arise  and  become  payable 
to  her  dear  niece  S.  the  w^ife  of  W.  F.  or  to  permit  and  suffer  her 
to  receive  the  same  for  her  own  sole  and  separate  use  and  benefit 
for  and  during  the  term  of  her  natural  life  in  manner  therein 
mentioned  and  from  and  after  her  decease  In  Trust  to  sell  and 
dispose  thereof  and  to  pay  apply  and  divide  the  net  produce 
thereof  to  and  among  all  and  every  the  child  and  children  of 
them  the  said  S.  and  W.  F.  at  the  time  of  her  decease  in  equal 
shares  and  proportions  as  and  when  they  should  attain  their  re- 
spective ages  of  twenty-one  years  and  in  the  meantime  to  apply 
the  interest  and  payments  thereof  respectively  towards  their  main- 
tenance and  education  and  in  case  any  of  them  should  happen  to 
die  before  attaining  such  age  then  in  trust  as  to  the  share  of  such 
child  or  children  so  dying  for  the  equal  benefit  and  advantage  of 
the  survivors  or  survivor  of  them  and  if  there  should  be  no  such 
child  or  children  living  at  her  said  niece's  decease  the  said  testa- 
trix directed  that  all  the  said  last-mentioned  trust  monies  should 
sink  into  and  become  part  of  her  residuary  estate  and  effects 
And  the  said  testatrix  also  gave  and  bequeathed  to  the  said  ( T.) 
the  sum  of  £  reduced  three  per  cent.  &c.  In  Trust  to  receive 
and  mvest  the  interest  thereof  in  accumulation  of  the  said  capital 
for  the  use  and  benefit  of  C.  F.  the  eldest  son  of  the  aforesaid  S. 
and  W.  F.  until  he  should  attain  his  age  of  twenty-one  and  when 
and  30  soon  as  he  should  attain  his  age  of  twenty-one  years  in 
trust  to  assign  and  tranfer  the  whole  of  the  said  capital  sum  of 
£  reduced  annuities  and  all  such  accumulated  increase 

thereof  to  him  the  said  C.  F.  and  to  and  for  his  own  absolute  use 
and  benefit  and  in  case  the  said  G.  F.  should  happen  to  die  be- 
fore he  should  attain  such  age  then  Upon  Tru^t  to  transfer  and 
divide  the  same  capital  and  increase  to  and  amongst  all  the  bro- 
thers and  sisters  of  the  said  C.  F.  or  the  survivors  or  survivor  of 
them  share  and  share  alike  And  the  said  testatrix  appointed  the 
sad  {T.)  executors  of  her  said  will  And  whereas  the  said  tes-  Death  and  pro- 
tatrix  departed  this  life  on  or  about  the  day  of         now  last  ^*^®' 
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TruU  of  Slock, 


past  without  altering  or  revoking  the  said  will  and  the  said  {T.) 
duly  proved  the  same  in  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury  on  the  day  of  now  last  past     And 

Death  of  s.F.     whereas  the  said  S.  F.  departed  this  life  in  the  month  of  in 

the  year  18  leaving  three  children  namely  &c.  her  surviving 
And  whereas  the  said  ( T.)  have  in  execution  of  the  said  will  sold 
the  said  debenture  for  the  sum  of  £  of  which  after  deducting 
expenses  of  sale  there  doth  remain  the  net  sum  of  £  making 
together  with  the  net  half-yearly  interest  thereon  the  sum  of 
£  And  they  have  also  sold  and  transferred  the  sum  of  £ 
long  annuities  on  the  day  of  at  the  market  price  of 

that  day  amounting  to  £  And  whereas  the  said  (T.)  have 

laid  out  and  invested  the  said  sum  of  £  and  £  making 

together  the  sum  of  £  in  the  purchase  of  £  three  per 

cent,  consolidated  Bank  annuities  and  the  same  is  now  standing 
in  their  joint  names  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England  Now  know  ye  That  they  the  said  ( Jl) 
Do  hereby  declare  that  they  do  now  and  shall  and  will  from 
time  to  time  and  at  all  times  hereafter  hold  and  stand  possessed 
of  the  said  capital  sum  of  £  consolidated  Bank  annuities 

and  the  said  sum  of  £  reduced  Bank  annuities  and  all 

interest  dividends  and  proceeds  thereof  respectively  as  the  same 
shall  from  time  to  time  become  due  and  be  receivable  thereupon 
respectively  upon  the  several  and  respective  trusts  and  to  and 
for  the  ends  intents  and  purposes  in  and  by  the  said  in  part  re- 
cited will  respectively  declared  and  expressed  concerning  the 
same  debenture  and  long  annuities  and  the  produce  thereof  and 
concerning  the  said  £  reduced  annuities  and  the  accumula- 

tions thereof  to  and  for  such  uses  and  trusts  thereof  respectively 
as  shall  from  time  to  time  be  capable  of  taking  effect  and  to  and 
for  no  other  use  trust  or  purpose  whatsoever     In  witness  &c. 


Trusts* 


No. 
CCCLXVII. 

%  Neuj 
Truiiets. 


No.  CCCLXVII.      . 

Declaration  of  Trust  from  newly -appointed  Trustees  of  a 

Settlement  of  Funds. 

To  all  &c.  (trustees)  of  &c.  send  greeting    Whereas  &c.  (recite 

settlement)    And  whereas  the  said  (father  of  intended  wife)  did 

in  and  by  the  said  in  part  recited  indenture  of  settlement  covenant 

with  the  said  (T.)  that  if  the  said  intended  marriage  should  take 
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effect  the  executors  or  administrators  of  him  tlie  said  {father) 
should  within  six  months  after  his  death  pay  to  the  trustees  in 
whose  names  the  therein  before-mentioned  Bank  annuities  should 
then  stand  or  be  vested  such  sum  of  money  as  should  then  pur- 
chase £  three  per  cent,  consolidated  Bank  annuities  to  be 
laid  out  and  vested  in  the  purchase  thereof  or  some  other  funds 
or  securities  upon  such  trusts  and  to  and  for  such  intents  and 
purposes  as  in  and  by  the  said  indenture  were  expressed  and 
declared  of  and  concerning  the  same    And  whereas  {recite  power 
of  appointing  new  trustees  by  husband  and  wife  or  the  survivor 
of  them)    And  lohereas  by  a  certain  deed  poll  indorsed  on  the 
said  indenture  reciting  as  hereinbefore  recited  and  also  that  the 
said  {one  trustee)  was  then  lately  dead  and  that  the  said  {H.)  and 
M.  his  wife  in  pursuance  of  the  powers  vested  in  them  in  and  by 
the  said  proviso  or  agreement  in  the  said  indenture  contained  Did 
thereby  nominate  and  appoint  the  said  {new  trustee)  of  &c.  to  be 
a  trustee  in  the  place  and  stead  of  the  said  {old  trustee)  together 
with  the  said  {surviving  trustee)  to  the  intent  and  purpose  and 
for  carrying  into  execution  the  several  trusts  in  and  by  the  said 
indenture  created     And  whereas  in  pursuance  of  the  said  ap- 
pointment of  the  said  {surviving  trustee)  the  surviving  trustee  did 
transfer  the  sum  of  £  three  per  cent,  sonsolidated  Bank 
annuities  into  the  joint  names  of  the  said  {N.)  and  {S.  T.)   And 
whereas  {father  of  wife)  is  since  dead  having  first  duly  made  and 
published  his  last  will  and  testament  and  thereof  constituted  and 
appointed  {executor)  his  son  sole  executor    And  whereas  the  said 
{executor)  in  pursuance  of  the  covenant  in  the  said  in  part  recited 
indenture  contained   did  soon   after   his  father's  decease  duly 
transfer  and  assign  £          three  per  cent,  reduced  Bank  annuities 
to  and  for  the  use  of  the  settlement  Now  therefore  know  ye  That 
the  said  {T.)  do  hereby  for  themselves  and  the  survivor  of  them 
and  the  executors  and  administrators  of  such  survivor  acknow- 
ledge testify  and  declare  that  the  said  £  three  per  cent, 
consolidated  Bank  annuities  and  the  said  £  three  per  cent, 
reduced  Bank  annuitiss  so  transferred  to  them  and  standing  in 
their  names  as  aforesaid  were  so  assigned  and  transferred  to 
them  the  said  {T.)  and  that  they  and  the  survivor  them  and  the 
executors  or  administrators  of  such  survivor  their  or  his  assigns 
do  and  shall  and  will  from  henceforth  from  time  to  time  and  at 
all  times  hereafter  well  and  truly  hold  and  keep  the  same  and 
every  part  thereof  and  all  net  yearly  and  other  dividends  interest 


No. 
CCCLXVII. 

By  l^ew 
Trustees. 
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No.  and  proceeds  due  and  to  grow  due  and  payable  thereon  to  for 

CCCLXVII.    ^^j  yp^j^  ^Yie  several  uses  trusts  ends  intents  and  purposes  and 

TrJtZ.       subject  to  the  several  covenants  clauses  provisoes  and  agreements 

in  the  said  in  part  recited  indenture  tripartite  mentioned  expressed 

declared  limited  and  appointed  of  and  concerning  the  same  and 
to  and  for  no  other  use  intent  and  purpose  whatsoever  In  wit- 
ness &c. 


cccLXViii.     .  No.  CCCLXVIII. 

Subl^iptum  Declaration  of  Trust  as  to  Subscription  Funds. 

Funds.  jy^  ^j^  ^^  (trustees)  of  &c.  send  greeting    Whereas  a  subscrip- 

tion hath  been  entered  into  for  the  purpose  of  erecting  a 
and  establishing  a  society  for  And  divers  sums  of  money 

have  been  paid  into  the  hands  of  the  said  (T.)  Now  these  Pre- 
sents witness  That  they  said  {T.)  Do  and  each  of  them  for  him- 
self severally  and  respectively  and  for  his  several  and  respective 
executors  and  administrators  Doth  by  these  presents  testify  and 
declare  that  they  have  from  and  out  of  the  aggregate  amount  of 
such  subscriptions  hitherto  received  by  them  laid  out  and  in- 
vested the  sum  of  £  in  the  purchase  of  the  capital  sum  of 
£  per  cent,  consolidated  Bank  annuities  And  that  they 
have  duly  accepted  and  do  now  and  shall  and  will  at  all  times 
hereafter  hold  and  stand  possessed  as  well  of  the  said  capital 
sum  of  £  three  per  cent,  consolidated  Bank  annuities  as 
also  of  all  such  further  and  other  capital  sums  in  the  said  Bank 
annuities  or  in  any  other  government  funds  or  securities  as  shall 
in  like  manner  be  purchased  by  or  transferred  to  them  for  the 
purposes  aforesaid  and  which  shall  be  specified  and  set  forth  in 
the  schedule  thereof  hereunder  written  and  also  of  all  dividends 
interest  yearly  and  other  proceeds  of  all  such  capital  stocks  and 
securities  now  due  and  which  shall  from  henceforth  at  all  times 
hereafter  accrue  due  and  become  payable  thereon  And  all  sums 
of  money  which  now  are  or  may  be  so  subscribed  and  paid  into 
their  hands  for  the  purposes  aforesaid  to  for  and  upon  the  several 
and  respective  trusts  uses  intents  and  purposes  as  are  hereinafter 
expressed  and  declared  of  and  concerning  the  same  that  is  to  say 
Upon  Trust  to  sell  assign  transfer  exchange  pay  apply  and  dis- 
pose of  all  or  any  part  of  the  aforesaid  trust  property  at  such 
times  to  such  persons  and  for  such  uses  and  purposes  as  the 
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aforesaid  subscribers  or  the  major  part  of  them  at  any  meetinp;  No. 

.  CCCLXVIII. 
to  be  rfegularly  assembled  and  convened  by  pubhc  notice  for  that 

purpose  shall  from  time  to  time  resolve  order  and  direct  such  Subscription 

resolution  or  order  being  made  in  writing  and  certified  to  the  F^^^ds. 


said  {T.)  or  the  survivors  or  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  under  the  hand  of  the  person 
presiding  in  the  chair  at  such  meeting     And  also  upon  trust  in  To  apply  funds 
obedience  to  any  such  order  or  resolution  so  made  and  certified  ordgj.. 
in  manner  aforesaid  forthwith  to  effectuate  or  to  join  and  concur 
in  effectuating  all  such  sales  transfers  payments  matters  and 
things  as  shall  be  contained  and  expressed  in  such  order  and  as 
the  same  shall  require  And  as  to  the  interest  dividends  and  pro-  To  Invest  divi- 
ceeds  of  the  aforesaid  capital  and  capitals  together  with  all  such         ' 
sums  of  money  as  shall  be  subscribed  and  paid  into  their  hands 
for  the  purposes  aforesaid  from  time  to  time  as  the  same  shall 
be  received  in  trust  to  invest  the  same  in  like  manner  in  and 
towards  the  augmentation  and  increase  of  the  aforesaid  capital 
stocks  but  subject  to  the  like  order  and  resolution  for  a  dispo- 
sition thereof  as  aforesaid     And  in  case  it  shall  happen  that  the 
purposes  for  which  such  subscription  had  been  opened  shall  be 
resolved  to  have  become  unnecessary  or  that  the  same  shall  be 
abandoned  by  the  said  subscribers  or  by  the  major  part  of  them 
assembled  at  any  meeting  to  be  convened  for  that  purpose  in 
manner  aforesaid   Then  and  in  either  of  the  said  cases  Upon  To  repay  funds 
Trust  forthwith  to  sell  and  dispose  of  all  the  said  capitals  which  foMhe^purposes 
shall  have  been  so  invested  and  then  remaining  in  their  hands  of  the  subscrip. 
as  aforesaid  and  to  make  up  a  final  account  of  all  the  monies  so 
received  and  paid  and  by  and  out  of  the  net  balance  and  produce 
thereof  then  remaining  in  their  hands  to  refund  and  repay  to  the 
respective  subscribers  their  executors  administrators  or  assigns 
the  whole  amount  of  their  respective  subscriptions  or  such  pro- 
portional part  thereof  as  the  same  will  extend  to  pay  pro  rata 
according  to  the  amount  of  each  subscription  subject  to  the  costs 
charges  and  deductions  as  are  hereinafter  reserved  And  to  and 
for  no  other  use  intent  and  purpose  whatsoever  Provided  always  New  trustees, 
and  it  is  hereby  declared  to  be  the  true  intent  and  meaning  of 
these  presents  that  if  any  or  either  of  the  said  {T.)  or  any  future 
trustee  or  trustees  shall  die  decline  or  become  incapable  to  act 
in  the  execution  of  the  trusts  of  these  presents  or  shall  go  to 
reside  abroad  or  shall  be  desirous  of  withdrawing  from  the  trusts 
hereby  in  thern  reposed  before  the  same  shall  be  fully  accom- 
plished Then  and  in  that  case  that  the  survivors  or  survivor  of 
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No. 
CCCLXVIII. 

As  to 

Subicriptiou 
Fund*. 


lodemaity  to 
trustees. 


the  said  trustees  or  the  continuing  trustees  or  trustee  for  the  time 
being  of  these  presents  and  for  this  purpose  refusing  or  retiring 
trustees  or  a  refusing  or  retiring  trustee  shall  if  wiUing  to  act  in  the 
execution  of  this  present  trust  be  considered  continuing  trustees  or 
a  continuing  trustee  or  the  executors  or  administrators  of  the  last 
surviving  or  continuing  trustee  shall  forthwith  convene  a  meeting  of 
the  subscribers  in  manner  aforesaid  and  communicate  such  decease 
at  such  meeting  and  that  in  both  the  said  cases  it  shall  be  lawful 
and  competent  for  such  meeting  or  for  any  other  meeting  duly- 
convened  in  manner  aforesaid  to  elect  and  appoint  one  or  more 
fit  and  proper  person  or  persons  to  become  a  trustee  or  trustees 
in  the  room  of  such  trustee  or  trustees  so  dying  becoming  inca- 
pable declining  to  act  or  desiring  to  withdraw  as  aforesaid  And 
that  the  remaining  or  surviving  trustee  or  trustees  shall  and  will 
forthwith  join  and  concur  in  all  such  acts  transfers  matters  and 
things  as  shall  then  become  necessary  for  and  towards  the  vesting 
of  all  the  said  trust  monies  and  of  the  aforesaid  trusts  or  such 
of  them  respectively  as  shall  then  be  subsisting  and  capable  of 
taking  effect  in  the  person  or  persons  who  shall  be  so  elected 
and  appointed  as  aforesaid  And  that  all  such  new  trustee  or  new 
trustees  so  to  be  elected  as  aforesaid  shall  be  permitted  to  act  in 
the  management  and  concerns  of  the  said  trusts  hereinbefore 
expressed  either  solely  or  in  conjunction  with  the  remaining  or 
surviving  trustee  or  remaining  or  surviving  trustees  as  the  case 
may  be  in  the  same  manner  to  all  intents  and  purposes  as  if  he 
or  they  had  been  an  original  trustee  or  original  trustees  and  had 
become  party  to  these  presents  Saving  and  reserving  at  all  times 
to  themselves  the  said  parties  hereto  and  to  all  such  new  trustees 
and  these  presents  and  also  the  said  trust  monies  and  every  part 
thereof  respectively  are  had  made  taken  and  accepted  by  them 
the  said  parties  hereto  and  are  so  deemed  appointed  and  agreed 
by  the  said  subscribers  upon  this  express  condition  that  neither 
of  them  the  said  (T.)  their  executors  or  administrators  shall  be 
at  any  time  or  times  soever  made  liable  for  any  more  stock  or 
money  than  shall  actually  come  into  his  or  their  own  proper 
hands  or  for  the  loss  or  variation  in  the  price  of  stocks  or  for  the 
failure  of  any  banker  broker  or  other  person  with  whom  any 
part  of  the  trust  property  may  be  deposited  or  be  liable  for  any 
other  than  his  own  immediate  and  respective  wilful  acts  deeds  and 
defaults  And  also  saving  and  reserving  to  themselves  and  each 
and  every  of  them  his  their  and  each  and  every  of  their  execu- 
tors administrators  and  assigns  full  and  free  liberty  from  and  oui 
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of  all  or  any  part  of  the  said  respective  trust  monies  in  the  first 
place  to  reimburse  and  deduct  to  his  and  their  own  proper  use 
and  benefit  all  sums  of  money  costs  charges  damages  expenses 
and  demands  whatsoever  which  he  or  they  or  either  of  them  can 
shall  or  may  reasonably  incur  bear  sustain  or  be  put  unto  in  any 
manner  howsoever  by  reason  or  on  account  of  their  acceptance 
and  execution  of  the  trusts  heieinbefore  declared  anything  here- 
inbefore contained  to  the  contrary  thereof  in  anywise  notwith- 
standing    In  witness  Sec. 


No. 
CCCLXVIIT. 

As  to 

Suhscrii)tion 

Funds. 


No.  CCCLXIX. 
Declaration  of  IVust  as  to  the  Funds  of  a  Charity. 
To  all  to  whom  these  presents  shall  come  A.  B.  of  &c.  a  governor 


No. 
CCCLXIX. 

As  to  Charity 
Funds. 


for  life  and  also  treasurer  of  and  for  the  hospital  of  at 

and  in  the  county  of  Middlesex  C.  D.  of  &;c.  also  a  governor  for 
life  of  the  said  hospital  and  E.  F.  of  &c.  secretary  and  receiver  of 
and  for  the  said  hospital  send  greeting  Whereas  the  capital  sums 
of  £  consolidated  Bank  annuities  and  £  reduced  Bank 

annuities  the  property  of  the  said  hospital  by  divers  gifts  legacies 
and  investments  have  been  this  day  transferred  into  the  joint 
•names  of  the  said  parties  hereto  and  do  now  stand  in  ther  joint 
accounts  in  the  proper  books  kept  for  those  respective  stocks  at 
the  Bank  of  England  for  the  sole  use  and  benefit  of  the  said 
hospital  JVow  these  presents  witness  That  they  the  sad  A.  B. 
C.  D.  and  E.  F.  do  and  each  of  them  for  himself  severally  and 
respectively  and  for  their  several  and  respective  executors  and 
administrators  doth  by  these  presents  acknowledge  testify  and 
declare  that  as  well  the  said  two  several  capital  sums  as  also  all 
further  and  other  capital  sums  which  shall  at  any  time  or  times 
hereafter  be  transferred  into  their  joint  names  for  the  benefit  of 
the  said  hospital  and  which  shall  be  specified  and  set  forth  in  the 
schedules  thereof  hereunder  written  shall  be  at  all  times  hereafter 
deemed  and  taken  to  be  the  property  of  and  belonging  to  the 
said  hospital  And  that  the  same  shall  from  time  to  time  as  the 
same  shall  be  so  transferred  stand  and  remain  in  their  joint 
names  and  be  held  by  them  together  with  all  dividends  interest 
and  yearly  or  other  income  and  proceeds  thereof  respectively 
£ti'ising  thereof  In  Trust  only  and  to  and  for  the  sole  use  and  Trusts, 
benefit  and  advantage  of  the  said  hospital  and  to  and  for  no 
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No.  other  use  trust  or  purpose  whatsoever  but  subject  nevertheless  at 

CCCLXIX.  ^1  times  to  the  control  order  and  discretion  of  the  house  com- 

^'  Fun</«."'^  mittee  for  the  time  being  or  the  major  part  of  them  in  committee 

7T.  assembled  (or  "  of  the  Povernors  of  the  said  hospital  for  the  time 

Subject  to  n   ^ 

orders  being  or  the  major  part  of  them  at  any  general  court  or  assembly 

for  any  ex-  ^^  ^^  convened  for  that  purpose")  either  for  the  exchange  transfer 
change  or  trans-  qj.  g^Je  thereof  respectively  or  of  any  part  thereof  respectively  or 
otherwise  as  they  shall  direct  order  or  appoint  such  order  direc- 
tion or  appointment  being  made  or  entered  in  writing  in  their 
minutes  and  certified  to  them  the  said  A.  B.  &c.  or  to  the  sur- 
vivors or  survivor  of  them  their  or  his  executors  or  administrators 
under  the  hand  of  the  governor  or  chairman  then  presiding  at 
that  committee  or  general  court  or  by  the  secretary  for  the  time 
being  And  that  they  the  said  parties  and  the  survivors  and 
survivor  of  them  their  or  his  executors  or  administrators  shall 
and  will  severally  concur  therein  and  sign  such  receipts  for  the 
same  as  the  nature  of  the  case  shall  require  In  Trust  forthwith 
to  pay  the  same  into  the  hands  of  the  treasurer  for  the  time 
being  or  lay  out  and  invest  the  same  or  so  much  or  any  part 
thereof  in  any  other  government  fund  or  security  as  the  said 
house  committee  {or  "  the  general  courts")  at  the  aforesaid  or 
any  other  subsequent  meeting  by  their  like  order  in  writing 
entered  and  certified  in  manner  aforesaid  shall  or  may  direct 
and  appoint  and  in  the  meantime  and  until  such  exchange  or' 
transfer  shall  be  so  made  as  aforesaid  Upon  Trust  to  pay  to  or  to 
permit  and  suffer  the  treasurer  for  the  time  being  of  the  said  hos- 
pital or  any  other  person  or  persons  to  be  deputed  or  appointed 
by  the  said  house  committee  {or  "  by  the  said  general  court") 
from  time  to  time  and  at  all  times  as  often  as  the  same  shall 
become  due  and  payable  to  have  receive  and  take  the  said 
dividends  interest  and  proceeds  of  all  the  said  trust  monies  to 
be  by  him  or  them  paid  applied  or  disposed  of  for  or  towards 
carrying  on  the  designs  of  the  said  hospital  in  such  manner  as 
the  said  committee  {or  "  court")  shall  order  and  direct  And 
from  and  immediately  after  any  such  exchange  transfer  or  sale 
shall  have  been  done  or  effectuated  as  aforesaid  and  the  pro- 
duce arising  therefrom  shall  have  been  laid  out  and  invested  in 
their  joint  names  in  any  other  government  funds  or  securities  in 
obedience  to  such  order  as  aforesaid  that  then  the  said  parties 
hereto  and  the  survivors  or  survivor  of  them  their  or  his  execu-  | 
tors  or  administrators  shall  and  will  sign  all  necessary  accept-  | 
ances  thereof  and  also  specify  the  same  in  some  schedule  to  be 
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thereof  hereunder  written  And  shall  and  will  stand  and  be  pos-  No. 

CCCLXIX 

sessed  of  the  whole  amount  thereof  and  of  all  dividends  interest     ,      ^i    . ' 

t         1  r   -r-r  rrt  '  1  As  to  Chanty 

and  proceeds  thereof  Upon  Trust  in  like  manner  as  to  the  said  Funds. 
trust  monies  or  such  part  thereof  as  aforesaid  as  shall  or  may  be  .  j^  ^  ^ 
exchanged  and  invested  in  any  other  funds  or  securities  as  afore-  funds. 
said  as  also  to  such  part  thereof  as  shall  or  may  be  then  remain- 
ing in  their  names  in  the  funds  hereinbefore  recited  and  also  to 
the  dividends  interest  and  proceeds  arising  or  to  arise  therefrom 
respectively  in  such  manner  and  upon  such  and  the  like  trusts  as 
are  hereinbefore  declared  And  subject  at  all  times  to  the  further 
order  and  direction  of  the  said  house  committee  (or  "  general 
court")  for  the  time  being  as  aforesaid  And  it  is  hereby  further  ne^wTrustee"!  ° 
declared  by  all  the  said  parties  hereto  that  in  case  any  or  either 
of  them  the  said  A.  B.  C.  D.  and  E.  F.  or  any  other  trustees  or 
trustee  hereinafter  to  be  appointed  shall  be  desirous  of  relinquish- 
ing the  said  trusts  or  in  case  any  or  either  of  them  shall  happen 
to  die  Then  and  in  either  of  such  cases  and  so  soon  as  the  said 
house  committee  {or  "  general  court")  shall  have  nominated  or  ap- 
pointed any  other  person  or  persons  to  become  a  trustee  or  trus- 
tees in  their  place  or  stead  then  the  said  party  so  relinquishing 
or  the  executors  or  administrators  of  the  party  so  dying  and  also 
the  ramaining  or  surviving  trustee  or  trustees  shall  and  will  when 
thereto  required  join  and  concur  in  doing  executing  and  perform- 
ing all  such  acts  and  deeds  as  shall  be  requisite  towards  effecting 
such  transfer  or  transfers  of  the  said  trust  monies  into  the  names 
of  the  remaining  or  surviving  and  any  such  new  trustee  or  trus- 
tees in  such  effectual  manner  as  that  the  same  may  be  legally 
vested  in  them  upon  such  uses  as  are  hereinbefore  declared  And 
that  such  new  trustee  or  trustees  so  to  be  appointed  as  aforesaid 
shall  be  permitted  to  act  in  the  management  and  concerns  of  the 
said- trust  hereinbefore  expressed  in  conjunction  with  any  such 
then  remaining  or  surviving  trustee  or  trustees  in  the  same  man- 
ner to  all  intents  and  purposes  as  if  such  new  trustee  or  trustees 
had  been  originally  appointed  and  had  been  party  or  parties  to 
these  presents     In  witness  Sec. 
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Recital  of  trans- 
fer of  stock. 


Testatum. 

That  the  sum  of 
£  Bank 

annuities  was 
transferred  to 
trustees. 


NaCCCLXX.  No.  CCCLXX. 

1^ulth!d!     Declaration  of  Trust  of  Funds  for  a  Widow  and  Children  and 
~  Grandchildren. 

This  Indenture  &c.  Between  (Widow)  of  &;c.  widow  and 
relict  of  A.  B.  late  of  &c.  deceased  of  the  one  part  and  {Trustees) 
of  the  other  part  Whereas  in  consideration  of  the  natural  love 
and  affection  which  the  said  ( W.)  doth  bear  towards  her  only 
daughter  M.  of  &c.  spinster  and  for  divers  good  causes  and 
considerations  her  thereunto  moving  she  the  said  {W.)  hath 
transferred  the  capital  sum  of  £  three  per  cent.  consoKdated 

Bank  annuities  into  and  the  same  is  now  standing  in  the  joint 
names  of  the  said  (T.)  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England  Now  this  Indenture  wit- 
nesseth  That  they  the  said  (T)  Do  and  each  of  them  Both  here- 
by for  himself  his  heirs  executors  administrators  and  assigns 
covenant  with  the  said  (W.)  her  executors  and  administrators 
That  the  said  £  Bank  annuities  is  not  the  property  of 

nor  was  the  same  or  any  part  thereof  purchased  with  the  proper 
monies  of  them  the  said  ( T.)  but  the  same  was  the  proper  monies 
of  the  said  (W,)  And  that  the  said  ( T.)  have  accepted  and  shall 
and  will  from  time  to  time  and  at  all  times  hereafter  hold  and 
stand  possessed  thereof  and  of  all  net  proceeds  yearly  and  half 
yearly  payments  thereof  to  and  for  and  upon  all  the  respective 
uses  trusts  and  purposes  hereinafter  contained  and  declared 
concerning  the  same  that  is  to  say  Upon  Trust  in  the  first  place 
to  pay  to  or  to  permit  and  suffer  her  the  said  (W.)  and  her 
assigns  to  have  receive  and  take  all  the  net  half  yearly  dividends 
&:c.  of  the  said  £  three  per  cent,  consolidated  Bank  an- 

nuities as  and  when  the  same  shall  grow  due  and  payable  for 
and  during  the  term  of  her  natural  life  And  from  and  imme- 
diately after  her  decease  then  Upon  Trust  to  pay  the  dividends 
thenceforth  to  grow  due  and  payable  thereon  as  aforesaid  unto 
or  to  permit  and  suffer  the  said  M.  to  have  receive  and  take  the 
same  to  her  own  sole  and  separate  and  absolute  use  and  benefit 
for  and  during  all  the  term  of  her  natural  fife  for  her  sole  and 
separate  use  without  being  subject  to  the  control  intermeddhng 
debts  or  engagements  in  any  manner  howsoever  of  any  husband 
with  whom  she  may  intermarry  and  upon  her  sole  and  separate 
receipt  and  discharge  for  the  same  notwithstanding  any  such 
coverture     And  from  and  immediately  after  the  decease  of  her 


Upon  trust. 

To  permit 
widow  to  receive 
dividendsduring 
her  life. 


Daughter  to  re- 
ceive the  same 
during  her  life, 


for  her  sole  and 
separate  use  j 


and  at  her  death 
to  grandchil- 
dren J 
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the  said  M.  In  trust  to  pay  and  apply  all  the  said  net  dividends  No.  CCCLXX. 
in  equal  shares  and  proportions  &c.  {to  grandchildren  ^c,  see     ^*  ^°  ^""?* 

posty  Settlements)      And  in  the  meantime  during  their  mi-  

nority  In  trust  (to  raise  money  for  their  advancement,  see  post, 
Settlements  &c)  And  in  case  it  shall  happen  that  any  of  such 
children  shall  die  during  their  minority  or  shall  marry  without 
such  consent  as  aforesaid  then  Upon  trust  to  pay  apply  transfer  ^i^^  benefit  of 
and  assign  the  share  of  such  child  or  children  so  dying  to  and 
for  the  use  and  benefit  of  the  survivor  or  survivors  or  other  or 
others  of  them  respectively  And  in  case  it  shall  happen  that  the 
said  M.  shall  depart  this  life  w^ithout  leaving  any  child  or  children 
lav^^ful  issue  of  her  body  or  there  being  such  they  shall  all  die 
before  they  shall  attain  the  age  &c.  being  sons  or  being  daughters 
their  said  age  of  or  previous  day  of  marriage  &;c.  then 

Upon  trust  to  transfer  and  assign  all  the  said  £  annuities  In  default  of 

or  so  much  thereof  as  shall  remain  unapplied  as  aforesaid  to  and  f^^^^^  ^  ^^ 
to  the  use  of  R.  son  of  the  said  (W.)  his  executors  administrators 
and  assigns  and  to  and  for  no  other  use  trust  or  purposes  what- 
soever Provided  always  {Proviso  to  alter  the  stock,  to  appoint 
new  trustees  and  also  indemnity  to  trustees,  see  post.  Settlements, 
General  Precedent.) 
In  witness  &c. 


No. 

No.  CCCLXXI.  cccLXXi. 

Declaration  of  Trust  as  to  Mortgage  Money  advanced  on  Mort-     *  MonLT^^ 
gage  by  Trustees  under  a  Marriage  Settlement. 

To  all  to  whom  &c.  {Trustees)  send  greeting     Whereas  {recite  Recitals. 
marriage  settlejnent  and  the  mortgage)     And  whereas  the  said 
sum  of  £  so  advanced  by  the  said  (  T)  to  the  said  {Mort- 

gagor) was  not  the  proper  money  of  the  said  ( T.)  but  was  part 
of  the  trust  monies  which  have  come  to  their  hands  under  and 
by  virtue  of  the  said  in  part  recited   indenture  of  settlement 
Now  these  presents  witness  That  the  said  {T)  do  hereby  acknow-  Testatum, 
ledge  testify  and  declare  that  the  said  sum  of  £  so  ad- 

vanced by  them  the  said  {T.)  as  aforesaid  on  security  of  the 
hereditaments  and  premises  mentioned  and  comprised  in  the 
said  in  part  recited  indenture  of  even  date  herewith  was  not  the 
proper  money  of  the  said  {T.)  but  the  same  was  part  of  the 
trust  money  come  to  their  hands  under  the  said  indenture  of 
settlement  and  that  the  said  {T.)  and  the  survivor  of  them  and  will  stand 
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No.         the  heirs  e.xecutors  and  administratofs  of  such  survivor  shall  and 
CCCLXXI.    ^jj^  g^j^^  seised   and  possessed   according  to  the  nature  and 
^*  M^^"^*  quality  thereof  respectively  of  the  said  hereditaments  and   pre- 
mises  mentioned  and  comprised  in  the  said  indenture  of  settle- 
money  upon  the  ment  with  their  and  every  of  their  rights  members  and  appurte- 
Silemenu*        nances  and  of  the  said  principal  sum  of  £  and  the  interest 

thereof  thereby  secured  or  expressed  and  intended  so  to  be  upon 
the  trusts  and  to  and  for  the  several  ends  intents  and  purposes 
and  by  with  under  and  subject  to  the  several  powers  provisions 
declarations  and  agreements  mentioned  expressed  and  declared 
in  and  by  the  said  in  part  recited  indenture  of  settlement  of  and 
concerning  the  said  sum  of  £  or  trust  funds  of  which  the 

same  formed  a  part  or  such  of  them  as  are  now  subsisting  and 
capable  of  taking  effect. 
In  witness  &c. 


cccLXXii.  No.  CCCLXXII. 

Money  secured     -r^     j  .  ^   rrt  •»-»/•    lur  -n/r 

on  a  Term.      Declaration  of  Trust  as  to  a  Part  of  Mortgage  Money  secured 

on  a  Term. 

Recital  of  To  all  &c.  CD.  of  (fee.  sendeth  greeting     Whereas  by  an 

demJe.  indenture  of  demise  bearing  date  &c.  and  made  between  A.  B. 

of  &c.  of  the  one  part  and  the  said  CD.  of  the  other  part  the 
said  A.  B.  in  consideration  of  the  sum  of  £  therein  men- 

tioned to  be  paid  by  the  said  C  D.  did  demise  &c.  To  Hold  for 
a  term  of  years  subject  to  a  provision  for  cesser  of  the 

said  term  on  payment  by  the  said  A.  B.  to  the  said  C  D.  of  the 
said  sum  of  £  with  interest  after  the  rate  therein  men- 

tioned at  the  times  and  in  manner  therein  mentioned  Now 
know  all  Men  by  these  presents  That  he  the  said  C  D.  doth 
hereby  acknowledge  and  declare  that  the  sum  of  £  part 

of  the  said  sum  of  £  so  advanced  to  the  said  A.  B.  as 

aforesaid  is  the  proper  money  of  the  said  E.  F.  of  &;c.  and  the 
sum  of  £  other  part  of  the  said  sum  of  £   .  is  the 

proper  money  of  G.  H.  of  &c.  and  therefore  the  said  C  D.  doth 
hereby  declare  and  agree  that  he  the  said  C  D.  his  executors 
and  administrators  shall  and  will  from  henceforth  stand  possessed 
of  and  interested  in  the  said  mortgage  and  mortgaged  premises 
and  every  part  thereof  In  trust  as  well  for  securing  the  payment 
of  the  said  sum  of  £  and  interest  to  the  said  E.  F.  his 

executors  administrators  or  assigns  as  for  securing  the  payment 
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of  the  said  sum  of  £  and  interest  to  the  said  G.  H.  his 

executors  administrators  or  assigns  And  the  said  C.  D.  shall 
not  and  will  not  assign  or  otherwise  vacate  the  said  mortgage  or 
release  the  monies  thereby  secured  until  the  said  E.  F.  shall  be 
fully  paid  and  satisfied  the  said  sum  of  £  and  interest  and 

the  said  G.  H.  shall  also  be  fully  paid  and  satisfied  the  said  sum 
of  £  and  interest. 

In  witness  kc. 


No. 
CCCLXXII. 

Money  secured 
on  a  Term. 


No.  CCCLXXIII.  cccLXXiir. 

Declaration  as  to  Using  a  Persons  Name  in  a  Bond,  at   * '"     n"^j 

^  JSame  in  a  Bond. 

To  all  &c.  I  I.  K.  of  (fee.  send  greeting     Whereas  by  a  certain  Recital  of  bond, 
bond  or  obligation  &c.  G.  H.  of  (fee.  standeth  bound  to  the  said 
I.  K.  in   the  sum  of  £  conditioned  for  the  payment  of 

£  with  interest  for  the  same  on  the  JVow  Know  all 

Men  hy  these  Presents  That  the  said  I.  K.  doth  hereby  acknow- 
ledge and  declare  that  the  said  sum  of  £  secured  to  be 
paid  by  the  said  obligor  was  and  is  all  the  proper  money  of  I.  C. 
of  &c.  and  that  his  the  said  I.  K.'s  name  is  used  in  the  said 
obhgation  only  in  trust  for  the  benefit  of  him  the  said  I.  C. 

In  witness  &:c. 
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1.  Division  of  the  Subject. 


I.  Nature  of  Deeds  in 

GENERAL. 

2.  Definition  of  a  Deed. 
Parol  Agreements. 
Contracts  by  Specialty. 

3.  Different  Kinds  of  Deeds. 
Indenture. 

Deed  Poll. 

Effect  of  the  Indenture  and  Deed 
Poll. 

4.  What  is  an  original  Deed. 
What  a  Counterpart. 

6.  Deed  a  Common  Assurance. 


II.  Requisites  of  a  Deed. 

6.  Incidents  to  a  Deed. 
Other  Matters. 

1.  Writing. 

7.  A  Writing  formerly  not  neces' 

sary. 

8.  On  Paper  or  Parchment. 

2.  Party  able  to  contract. 

9.  Persons  in  general. 

3.  Party  to  he  contracted 


10.  General  Rule. 
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4.  A  Thing  to  he  granted. 

11.  Thirds  in  general. 

5.  Apt  Words. 

12.  What  are  Apt  Wards. 

6.  Execution  of  Deeds. 
18.  Sealing  an  important  Requisite. 
14.  How  to  be  performed. 
16.  Signing  a  Deed,  when  necessary. 

16.  Delivery  of  a  Deed. 

17.  Mode  of  Delivery. 
Escrow. 

18.  No  Delivery  twice. 

19.  Delivery  not  necessary,  when. 

20.  By  whom  a  Deed  may  he  exe- 

cuted. 
Executing  Deeds  hy  Attorney. 
By  one  Partner  for  a  Firm. 

21.  Attestation  necessary,  when. 

III.  Formal  Parts  of  a 
Deed. 

22.  Enumeration  of  the  Parts. 

23.  Use  of  the  respective  Parts. 

1.  The  Premises, 

24.  What  comprehended  under  the 

Premises. 

1st.  The  Date. 

25.  Use  of  the  Date. 
Impossible  or  false  Date. 
Time,  how  computed. 

26.  Dating  Place. 

2nd.  Name  and  Description  of 
Parties. 

27.  How  Parties  must  be  named. 

3rd.  The  Recitals, 

28.  Use  of  the  Recitals. 

Ath.  The  Consideration. 
20.  Consideration  to  be  expressed  or 
otherwise. 

6th.  TJie  Granting  Part  and 
Operative  Words. 

30.  What  comprehended  undei'  the 

Granting  Part. 

mh.  The  Parcels. 

31.  Parcels  to  be  accurately  de- 

scribed. 


1th.  The  Exception  and  Reserva- 
tion. 

32.  Distinction  between  an  Excep- 

tion and  a  Reservation. 

2.  The  Habendum. 

33.  Former  Use  of  the  Tenendum. 
Office  of  the  Habendum. 
To  explain  the  Premises. 

3.  The  Redaendum. 

34.  Definition  of  the  Reddendum. 
Requisites  of  a  Reservation. 

4.  Conditions. 

35.  Definition  of  a  Condition. 

36.  Different  Kinds. 
Conditions  in  Deed  and  in  Law. 

5.  Covenants. 
6.  Conclusion  of  a  Deed. 

IV.  Where  a  Deed  is  neces- 
sary OR  OTHERWISE. 

39.  At  Common  Law. 
Transfer  of  Incorporeal  Heredi- 
taments, 

Letters  of  Attorney. 

40.  Reversion. 
Remainder, 
Advowson. 
Tithes. 
Rent. 

41.  Discharge  by  Deed. 

V.  Construction  of  Deeds. 

42.  First  Rule  of  Construction. 

43.  Second  Rule. 

44.  Third  Rule. 

45.  Fourth  Rule.  |^ 

VI.  Avoiding  of  Deeds. 

46.  Grounds  for  avoiding  Deeds. 

1.  Razure,  Alter ationy  ^c. 

47.  Material  Alteration  invalidates 

Deed. 

2.  Breaking  off  the  Seal, 

48.  Effect  of  Breaking  off  Seal. 
Seal  of  one  broken  off. 

3.  Cancellation. 

49.  What  is  Cancellation. 
Delivery  to  be  cancelled. 
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4.  Disclaimer  and  Disagreement. 

60.  What  is  Disclaimer. 
How  effected. 

VII.  Proof  or  Deeds. 

61.  What  is  proving  Deeds. 
How  effected. 
Counterpart  as  Evidence. 

VIII.  Admission  of  parol  Evi- 
dence AS  TO  Deeds. 

62.  Common  Law  Rule  as  to  Parol 

Evidence. 

63.  Another  Rule. 
Inadmissible  against   Construc- 
tion. 

Admissible  to  repel  a  Presump- 
tion. 

IX.  Possession  of  Deeds. 

64.  Title  Deeds  incident  to  the  Pos- 

session. 

65.  Right  of  Purchaser  or  Vendor 

to  the  Title  Deeds. 

66.  As  between  Tenant  for  Life  and 

Remainder-man. 
Owner  of  Legal  and  Equitable 

Estate. 
In  case  of  Bankruptcy 
In  case  of  wrongful  Delivery. 
In  the  Hands  of  a  Bailee. 
Mortgagor  and  Mortgagee. 
Trustee  and  Cestui  que  Trust. 
Between  different  Purchasers. 
Coparceners^  6fc. 
Tenant  in  Tail. 
Jointress,  ^c. 

57.  Deeds  not  Chattels. 

Stealing  them  not  punishable  at 

Common  Law. 
Not  to  be  taken  in  Execution. 

X.  Production,  etc.  of  Deeds. 

58.  Division  of  the  Subject. 

1.  The  Production  and  Inspec- 
tion of  Deeds  at  Law. 

59.  What  comprehended  thereunder. 


\st.  Profert  and  Oyer. 

60.  What  is  Profert. 

61.  Oyer. 

2nd.  Notice  to  produce. 

62.  To  adverse  Party. 
Proof  of  Notice. 

Srd.  Writ  of  Subpoena  duces 
tecum. 

63.  Production  by  Witnesses. 

64.  Inspection   of  the  Records  of 

Courts. 
Court  Rolls. 

65.  Books  of  Public  Offices. 

66.  Corporation  Books. 

67.  Books  of  Public  Companies. 

68.  Private  Documents. 

2.  Discovery^  Inspection  and 
Delivery,  S^c.  of  Deeds  in 
Equity. 

69.  Production  of  Deeds,  how  en- 

forced. 
Plaintiff  must  show  some  Right. 

70.  In  favour  of  the  Heir. 

71.  When  Deeds  will  be  delivered  to 

him. 
In  case  of  a  Jointress. 

72.  In  favour  of  Remainder-man  or 

Reversioner. 

73.  Attorney's  Privilege. 

74.  In  case  of  a  Mortgagee. 
In  case  of  Purchasers. 

In  case  of  Tenants  in  Common, 
S^c. 

75.  Delivery  of  Deeds  to  be  can- 

celled. 

3.  Covenant  to  produce  Title 

Deeds. 

76.  Who  must  enter  into  such  Cove- 

nant. 

77.  Right  to  attested  Copies. 

XI.  Loss,  Concealment  and 

Suppression,  etc.  of 

Deeds. 

78.  Remedy  in  case  of  Loss,  Sfc.  of 

any  Deed. 

79.  Rule  in  Equity. 
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XII.  Deposit  of  Deeds. 

80.  What  is  understood  bi/ a  Deposit. 

81.  Lien. 

Where  no  Lien. 


XIII.  Stamp  Duty  on  Deeds. 
82.  Amount  of  Duty. 

Construction  of  the  Stamp  Acts. 


DIvuiion  of  the 
subject. 


Definition  of  a 
deed. 


Parol  agree- 
ments. 
Contracts  by 
specialty. 

Different  kinds 
of  deeds. 

Indenture. 
Deed  poll. 


Effect  of  the 
indenture  and 
deed  poll. 


Sect.  1.  The  subject  of  deeds  may  be  considered  under  the  follow- 
ing heads : 

1.  Nature  of  deeds  in  general;  2.  Requisites  of  a  deedj  3.  Formal 
parts  of  a  deed ;  4.  Where  a  deed  is  necessary  or  otherwise ;  5.  Con- 
struction of  deeds ;  6.  Avoiding  of  deeds ;  7.  Proof  of  deeds ;  8.  Ad- 
mission of  parol  evidence  as  to  deeds ;  9.  Possession  of  deeds ;  10. 
Production,  &c.,  of  deeds;  11.  Loss,  concealment  and  suppression  of 
deeds ;  12.  Deposit  of  deeds ;  13.  Stamping  deeds.  As  to  abstract- 
ing deeds,  see  ante,  Abstracts  of  Title  ;  as  to  inrolment  and 
registering  of  deeds,  see  post,  Memorials. 

I.  Nature  of  Deeds  in  general. 

2.  A  deed,  in  the  understanding  of  the  law,  is  an  instrument  in 
writing,  signed,  sealed  and  delivered,  to  prove  the  agreement  of  the 
parties  to  the  things  therein  contained,  by  which  it  is  distinguished 
from  writings  not  under  seal;  agreements  of  this  latter  kind  being 
called  "parol  agreements,"  and  those  by  deed,  "contracts  by  spe- 
cialty." 

3.  Deeds,  as  to  their  form,  are  either  indentures  or  deeds  poll. 
An  indenture  is  a  deed  indented  or  toothed,  ^.  e.  cut  uneven  at  the  top 
of  the  paper  or  parchment,  instar  dentum,  1  Inst.  143  b ;  a  deed 
poll,  on  the  other  hand,  is  that  which  is  shaved  even  at  the  top,  a 
distinction,  which  was  formerly  deemed  of  more  importance  than  it  is 
at  present,  except  so  far  as  an  indenture  is  rendered  necessary  by  the 
27  Hen.  8,  c.  16,  in  the  case  of  bargains  and  sales  inroUed,  and  by 
the  32  Hen.  8,  c.  28,  in  the  case  of  certain  leases.  They  are,  like- 
wise, still  distingushed  from  each  other,  in  as  much  as  an  indenture  is 
a  deed  intei-  partes,  commencing  with  the  words  "This  indenture 
made,  &c.,  between,  &c. ;  "  and  the  deed  poll  is  made  by  one  party, 
commencing  thus,  "  Know  all  men  by  these  presents,  &c.,"  or  "  To 
all  to  whom  these  presents  shall  come,  &c."  The  effect  of  an  in- 
denture is  to  bar  or  conclude  all  parties  to  say  or  except  against  any 
thing  contained  in  the  deed ;  but  the  effect  of  the  deed  poll  is  to  bind 
the  person  only  by  whom  the  same  is  made,  as  feoffor,  grantor,  &c., 
1  Inst.  143.  Before  the  passing  of  the  act  7  &  8  Vict.  c.  76,  no 
person,  unless  named  as  a  party  to  an  indenture,  could  take  any 
immediate  interest  or  benefit  under  such  indenture.  By  the  said  act^ 
7  &  8  Vict.  c.  76,  s.  11,  it  was  enacted  that  it  should  not  be  necessary 
in  any  case  to  have  a  deed  indented ;  and  that  any  person,  not  being 
a  party  to  any  deed,  might  take  an  immediate  benefit  under  it  in  the 
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same  manner  as  he  might  under  a  deed  poll.     By  the  act  8  &  9  Vict.         Deeiis. 

c.  106,  the  act  of  7  &  8  Vict.  c.  76,  was  repealed ;  and  by  sect.  5  of 

the  said  act  of  8  &  9  Vict.  c.  106,  it  was  enacted,  "  That  under  an 

indenture  executed  after  the  1st  day  of  October,  1845,  an  immediate 

estate  or  interest  in  any  tenements  or  hereditaments,  and  the  benefit 

of  a  condition  or  covenant  respecting  any  tenements  or  hereditaments, 

may  be  taken,  although  the  taker  thereof  be  not  named  as  a  party  to 

the  same  indenture ; "  also,  that  a  deed  executed  after  the  said  1st  day 

of  October,  1845,  purporting  to  be  an  indenture,  shall  have  the  effect 

of  an  indenture  although  not  actually  indented. 

4.  In  the  case  of  an  indenture,  there  ought  regularly  to  be  as  many  What  is  an 
parts  of  the  indenture  as  there  are  parties,  and  that  which  is  executed 

by  the  grantor  is  termed  the  original;  in  distinction  from  the  other 

parts,  termed  counterparts;    but  it  is  now  most  usual  for  all  the  Whatacoun- 

parties  to  execute  every  part,  which  renders  them  all  originals.  terpart. 

5.  A  deed,  as  an  evidence  of  a  transfer  of  real  property,  has  been  Deed  a  common 
denominated  a  common  assurance,  because  thereby  a  man's  property  assurance. 

is  assured  to  him  so  as  to  prevent  dispute ;  it  has  also  been  called  a 
deed  in  paisy  i.  e.  in  the  country,  being  a  transaction  between  private 
parties  on  the  spot,  or  more  properly,  out  of  court,  to  distinguish  it 
from  assurances  by  matters  of  record,  by  acts  of  parliament,  or  by 
special  custom,  2  Comm.  294.  But  the  term  "  deed"  is  applied  not 
only  to  such  instruments  as  serve  to  convey,  but  also  to  such  as  serve 
to  defeat  or  discharge  an  estate,  or  simply  to  give  an  authority  without 
any  benefical  interest. 

II.  Requisites  of  a  Deed. 

6.  The  incidents  essential  to  the  validity  of  a  deed,  are—  1.  Writing ;  incidents  to  a 
2.  A  person  able  to  contract;   3.  A  person  able  to  be  contracted  deed. 

with ;  4.  A  thing  to  be  contracted  for ;  5.  Apt  words ;  6.  Execution 
of  deeds;  7.  Reading. 

To  these  may  be  added  registering  and  inrolling,  which  are  rendered  other  matters, 
necessary  by  statute  in  certain  cases. 

1.  Writing. 

7.  Formerly  no  writing  was  necessary  to  pass  a  freehold,  that  being  a  writing 

effected  by  delivery  of  the  land  itself,  and  the  Statute  of  Frauds,  formerly  not 

,.,...  necessary, 

which  requires  a  writing  to  pass  an  estate  in  land  for  a  longer  terra 

than  three  years,  does  not  render  a  deed  necessary,  and  it  appears 

that  printing  will  be  deemed  sufficient  to  satisfy  the  statute. 

8.  A  deed  must  also  be  written  on  paper  or  parchment,  1  Inst.  On  paper  or 
229  a;  wood,  stone  or  linen  are  held  not  fit  for  the  purpose,  2  Comm.  parchment. 
297;   but  there  may  be  and  frequently  are  several  deeds  upon  the 

same  piece  of  parchment ;  and  a  deed,  if  written  on  the  leaf  of  a  book 
and  delivered^  may  be  a  good  deed. 
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Dmiu, 


Persons  in 
general. 


General  rule. 


Things  io 
general. 


What  are  apt 
words. 


2.  Parti/  able  to  contract. 
8.  All  pei-sons  not  under  any  positive  disability  may  execute  deeds, 
but  although  an  infant  may  bind  himself  by  simple  contract  for  neces- 
saries, yet  he  cannot  bind  himself  by  a  bond,  and  a  letter  of  attorney 
by  an  infant  is  absolutely  void,  Wittinghams  cOse,  8  Co.  43 ;  but  in 
other  cases  it  appears  that  deeds  by  infants  are  voidable  only,  not  ab- 
solutely void. 

3.  Party  to  he  contracted  with. 

10.  As  a  rule,  whoever  is  capable  of  being  a  grantor  may  also  be  a 
grantee,  but  a  deed  may  be  executed  to  or  in  favour  of  an  infant,  even 
though  he  be  unborn,  or  as  it  is  termed  en  ventre  sa  mere,  Long  v. 
Blackall,  1  T.  R.  100;  Miller  v.  Turner,  1  Ves.  85;  but  a  person 
not  in  esse,  at  the  time  of  the  gift  or  grant,  as  the  first  bom  of  J.  S. 
and  the  like,  is  not  a  good  grantee ;  but  a  conveyance  to  a  woman 
during  her  coverture  will  be  good,  until  it  is  avoided  by  her  husband ; 
although  after  his  death  she  may  herself  disagree  to  it. 

4.  A  Thing  to  he  granted. 

11.  As  a  rule,  hereditaments,  corporeal  and  incorporeal,  are  grant- 
able  to  any  extent,  and  the  latter  are  grantable  by  deed  only,  but  a 
rent  cannot  be  gi*anted  out  of  a  rent,  piscary,  common,  advowson  or 
other  incorporeal  hereditament,  but  only  out  of  lands  and  tenements ; 
so  there  are  some  things  which  were  or  are  not  grantable  either  by 
statute  or  at  common  law,  such  as  annuities  formerly  at  law,  pensions, 
and  now  pay  of  officers,  &c.,  see  ante,  Assignments. 

5.  Apt  Words. 

12.  By  apt  words  is  to  be  understood  not  only  such  techincal  words 
as  the  law  requires  to  create  particular  estates,  but  also  such  a  form  of 
words  as  will  enable  a  court  or  jury  to  discover  the  meaning  of  the 
parties,  Lord  Clanricai^de' s  case,  Hob.  277 ;  1  Inst.  35  b ;  for  want 
of  which  a  deed  may  be  void  for  uncertainty,  as  if  a  grant  be  made 
to  two  of  the  sons  of  J.  S.  and  he  has  many  sons,  Shep.  Touch.  236, 
237. 


Sealing  an  irn- 
portanl  rtqui- 
site. 


How  to  be  per- 
foimtd. 


6.  Execution  of  Deeds, 

13.  Under  this  head  may  be  considered— 1st.  Sealing ;  2nd.  Sign- 
ing; 3rd.  Delivery;  4th.  By  whom  to  be  performed;  5th.  Attes- 
tation. 

14.  [1st.  Sealing.]  This  is  the  most  important  requisite  of  a  deed, 
without  which  an  instrument  cannot  be  called  a  deed ;  but  it  is  not 
necessary  that  there  should  be  a  separate  piece  of  wax  for  each  party 
named  in  the  dedd,  provided  each  puts  liis  seal  upon  the  same  piece; 
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and  it  is  not  necessary  that  the  seal  should  belong  to  the  party  who  Deeds. 
puts  it  to  the  instrument,  and  if  he  seal  with  a  stick  or  any  thing 
which  will  make  a  print,  it  is  good,  Shep.  Touch.  57 ;  and  see  Sprange 
V.  Barnard,  2  B.  C.  C.  585,  where  affixing  a  stamp  was  held  to  be 
equivalent  to  sealing ;  so  a  corporation  may  seal  with  any  other  seal 
besides  their  common  seal,  Perk.  sect.  133.  And  so  it  seems  that  a 
person  may  also  adopt  the  seal  which  has  been  affixed  by  another, 
and  make  it  as  effectual  as  if  it  had  been  affixed  by  himself.  Perk. 
uh.  sup.;  but  the  sealing  a  deed  should  take  place  before  it  is  delivered, 
otherwise  it  is  not  good,  Shep.  Touch,  ub.  sup. 

15.  [2nd.  Signing.]  This  is  not  absolutely  necessary  to  the  validity  Signing  a  deed, 
of  a  deed,  but  for  the  purposes  of  evidence,  Shep.  Touch.  60;  and  ex-  ^  ^"  necessary. 
cept  also  where  it  comes  within  the  Statute  of  Frauds,  which  requires 

the  writing  to  be  signed  by  the  party  to  be  charged,  or  where  a  deed 
is  to  be  executed  in  pursuance  of  a  power,  Wright  v.  Wakeford,  17 
Ves.  459. 

16.  [3rd.  Delivery.']     This  is  as  indispensable  as  sealing,  for  if  a  Delivery  of  a 
deed  be  sufficiently  written  in  my  name,  and  sealed,  but  not  delivered    ^®  ' 

by  me,  or  by  another  by  my  assent,  the  same  shall  not  bind  me.  Perk, 
sect.  137 ;  therefore  where  two  were  jointly  bound  in  a  bond,  and  it 
appeared  that  one  of  the  obhgors  did  not  deliver  the  same,  held  that 
it  was  the  bond  of  the  one  only  that  signed  it,  Cloud  v.  Nicholson, 
8  Mod.  242. 

17.  The  usual  and  proper  way  of  delivering  a  deed,  is  for  the  party  i^Jode  of  deli- 
executing  the  same  to  take  it  up  immediately  after  taking  off  the  seal,  ''^^^' 

and  to  say,  "  I  deliver  this  as  my  act  and  deed,"  Shep.  Touch.  58. 
No  particular  form  of  words  are  necessary,  "  here  take  it,"  or  "  this 
will  serve  you,"  and  the  like,  have  been  held  sufficient,  Shep.  Touch. 
uh,  sup.;  and  there  may  be  a  delivery  without  words,  as  if  an  obligor 
throws  a  deed  towards  the  obligee,  without  saying  anything,  and  the 
latter  takes  it  up  immediately,  that  is  a  delivery,  Chamberlaine  v. 
Staunton,  Ow.  95;  S.  C.  Cro.  Eliz.  122;  1  Leon.  140;  but  if  it  be 
simply  laid  upon  the  table,  without  being  offered  to  the  party,  if  is 
not  a  delivery,  %b.;  so  there  may  be  words  without  any  act  of  delivery, 
and  ic  will  be  good,  Gibson  v.  Tenant,  Bendl.  140 ;  S.  C.  N.  Bendl. 
92 ;  Dy.  192 ;  so  there  may  be  a  delivery  either  to  the  party  himself, 
or  to  some  person  on  his  behalf,  but  if  made  to  a  stranger  without  a 
declaration,  it  will  not  be  sufficient,  Shep.  Touch,  ub.  sup.;  so  there  Escrow, 
may  be  a  delivery  to  a  stranger,  as  an  escrow,  until  certain  conditions 
are  performed,  when  it  is  to  be  delivered  to  the  party  to  whom  it  is 
made  to  take  effect  as  his  deed,  Shep.  Touch.  57,  58.  In  such  case 
two  things  must  be  attended  to :  1st.  That  the  form  of  words  used  in 
the  delivery  of  the  deed  as  an  escrow  be  apt  and  proper,  as  "  I  deliver 
this  to  you  as  an  escrow,  to  be  dehvered  to  the  party  as  my  deed, 
upon  condition  that  he  deliver  to  you  the  sum  of  20L  for  me,  &c." 
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2ndly.  That  the  deed  be  delivered  to  a  stranger,  and  not  to  the  party 
himself  to  whom  it  is  made,  Thoroughgood' s  case,  9  Co.  137  j  Shep. 
Touch.  59;  where  a  deed  is  delivered  as  an  escrow,  it  is  of  no  force 
till  the  condition  is  performed,  and  though  the  party  to  whom  it  is 
made  get  it  into  his  possession  before  such  performance,  yet  he  can 
derive  no  benefit  from  it,  Shep.  Touch,  uh.  sup. 

18.  A  deed  cannot  be  delivered  twice ;  for  if  the  first  delivery  have 
any  effect,  the  second  will  be  void ;  therefore  if  an  infant,  or  a  person 
under  duress,  deliver  a  deed  (in  which  case  the  deed  is  not  void  but 
voidable  only),  and  after  the  disability  is  removed  he  deliver  it  again, 
this  second  delivery  will  be  void,  Shep.  Touch.  60 ;  but  where  a  feme 
covert  seals  and  delivers  a  deed,  and  after  her  husband's  death  delivers 
it  again,  the  second  delivery  is  good,  because  the  first  was  void.  Good- 
right  V.  Strajyharif  1  Cowp.  201. 

19.  In  the  case  of  her  Majesty's  letters-patent,  or  grants  under  the 
seal  of  the  Duchy  of  Lancaster,  the  seal  is  matter  of  record,  and  there- 
fore the  deed  needs  no  delivery ;  so  the  deeds  of  a  corporation,  to 
which  their  seal  is  affixed,  need  not  as  a  rule  be  delivered,  Willis  v. 
Jej'min,  Cro.  Eliz.  167. 

20.  [4th.  By  whom  a  Deed  may  he  executed.]  A  deed  may  be 
executed  by  attorney ;  but  in  that  case  it  must  be  executed  in  the 
name  and  as  the  act  of  him  who  gives  the  authority,  Coombe's  case, 
9  Co.  76;  D'Abridgecourt  v.  Ashley,  Moore,  818;  Frontin  v. 
Small,2'LA.  Raym.  1418;  S.  C.  1  Str.  705;  White  v.  Cuyler,  6 
T.  R.  177.  No  particular  form  of  words  is  necessary,  so  that  it  be 
expressed  that  it  is  executed  for  and  in  the  name  of  the  principal,  as 
"for  J.  B.  (princij)al')  M.  W.  (attorney)/'  Wilks  v.  Back,  2  East, 
142.  Although  one  partner  may  bind  the  rest  by  executing  any 
instrument  not  under  seal,  as  a  bill  of  exchange,  yet  it  is  otherwise  in 
regard  to  a  deed,  Harrison  v.  Jackson,  7  T.  R.  207,  unless  it  be 
done  by  one  in  the  presence  of  the  others.  Ball  v.  Dunsterville,  4 
T.  R.  313. 

21.  [5th.  Attestation.']  This  formality,  like  that  of  signiug,  is 
necessary  for  the  purpose  of  authentication,  and  was  formerly  an  im- 
portant part  of  the  solemnity  of  execution,  but  it  forms  no  part  of  the 
essence  of  a  deed,  except  where  expressly  required  by  acts  of  parlia- 
ment, or  under  powers  of  appointment  and  the  like. 


Enumeration  of 
the  parts. 


Use  of  the  re- 
spective pans. 


III.  Formal  Parts  of  a  Deed. 

22.  The  formal  or  orderly  parts  of  a  deed  are  usually  considered  to 
be  seven  in  number,  namely— 1.  The  premises  ;  2.  The  habendum  and 
tenendum ;  3.  The  exceptions  and  reservations  ;  4.  The  reddendum ; 
5.  The  conditions  ;  6.  The  covenants ;  7.  The  conclusion. 

23.  These  parts  of  a  deed  are  not  necessary  to  the  essence  thereof, 
and  a  deed  may  be  good  without  premises,  habendum,  tenendum, 
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reddendum,  clause  of  warranty,  date  or  attestation,  Shep.  Touch,  75  ;         Deeds. 
but,  says  Lord  Coke,  "  No  well-advised  man  will  trust  to  such  deeds, 
which  the  law  by  construction  maketh  good  ut  res  magis  valeat ;  but 
when  form  and  substance  combine,  then  is  the  deed  fair  and  absolutely 
good." 

1.  The  Premises. 

24.  The  premises  comprehend  every  thing  prior  to  the  habendum,  What  compre- 
and  consists  of— 1st.  The  date;  2d.  The  names  and  description  of  the  Jh "premises!' 
parties ;    3d.  The  recitals ;   4th.  The  consideration  and  acknowledg- 
ment of  the  receipt  thereof;  5th.  The  grant  or  granting  part ;   6.  The 

parcels  or  things  granted ;  7.  The  exceptions  and  reservations ;  8th. 
The  general  words. 

25.  [1st.  The  Date.]     This  has  never  been  deemed  absolutely  es-  Use  of  the  date, 
sential,  and  in  former  times  was  frequently  omitted,  but  now  it  is  held, 

for  obvious  reasons,  to  be  of  such  importance  that  it  never  would  be 
purposely  omitted ;  yet  a  deed  will  not  be  invalidated  although  it  Impossible  or 
mention  no  date,  or  an  impossible  date,  as  the  30th  of  February,  ^^'^^  ^*^®- 
provided  the  real  day  of  its  being  dated  or  given  can  be  shown.  Perk, 
sect.  120 ;  Dodson  v.  Kayes,  Yelv.  193 ;   and  if  it  bears  a  false  date 
the  Veritas  facti  may  be  shown.  Ford  v.  Grey,  6  Mod.  45 ;  Schu- 
mann V.  Weatherhead,  1  East,  540 ;    so  where  something  is  to  be  Time  how  com- 
done  from  the  day  of  the  date,  and  there  is  no  date,  it  shall  be  com-  P"*^  * 
puted  from  the  delivery.   Cocker  ell  v.  Gray,  6  J.  B.  Moore,  483; 
so  under  the  Statute  of  Inrolments  time  will  be  computed  from  the 
delivery,  Norris  v.  Gawbry,  Hob.  139 ;  see  also  Moor.  40,  pi.  128 ; 
or  in  the  case  of  an  award  it  may  be  computed  from  the  time  of 
making,  Arfnitt  v.  Breame,  1  Salk.  76. 

26.  Deeds  were  formerly  dated  at  particular  places,  but  this  has  Dating  place. 
long  since  ceased  to  be  the  practice. 

27.  [2d.  Name  and  Description  of  Parties.]  Regularly  the  name  How  parties 
of  the  grantor  or  grantee  ought  to  be  sufficiently  set  forth  so  as  to 
distinguish  them  from  others,  but  a  mistake  in  the  name  will  not 

vitiate  the  deed  where  there  are  sufficient  marks  of  distinction.  Perk. 
36 ;  and  a  name  may  be  acquired  by  reputation,  which  will  be  good 
enough  to  ascertain  the  identity  of  the  person,  1  Inst.  3 ;  so  it  seems 
that  a  person  who  executes  a  deed  may  be  bound  by  it  though  his 
name  be  not  mentioned  therein,  as  where  the  deed  was  written  in  the 
third  person,  thus,  "  it  is  agreed,  &c.,"  Nurse  v.  Frampton,  1  Salk. 
214;  so  if  a  father  executes  the  indentures  of  apprenticeship  of  his 
son,  he  will  be  bound  by  the  contents,  though  not  named  therein  for 
that  purpose.  Branch  v.  Ewington,  2  Dougl.  518. 

28.  [3d.  The  Recitals.]     A  recital  in  a  deed,  like  the  preamble  of  Use  of  the  re- 
an  act  of  parliament,  has  been  held  to  be  the  key  to  what  comes  ^^^^ ' 
after,  Moore  v.  Magrath,  Cowp.  12 ;   and  the  courts  have  collected 

the  intention  of  the  instrument  by  inferences  from  the  language  of  the 
VOL.  II.  N 
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recital,  in  opposition  to  the  express  import  of  the  words,  Cholmondeley 
V.  Clinton,  2  Jac.  &.  W.  101 ;  but  a  recital  that  a  former  lease  has 
been  surrendered  has  been  held  not  to  amount  to  a  surrender  within 
the  third  section  of  the  Statute  of  Frauds,  Eoe  v.  York  (Archh.),  6 
East,  86. 

29.  [4th.  Consideration.]  At  common  law  it  is  not  necessary 
that  any  consideration  should  be  expressed  in  a  deed ;  for  although  a 
verbal  contract  is  not  binding  without  a  consideration,  yet  where 
the  agreement  is  made  by  deed,  the  deed  itself  imports  a  considera- 
tion. 

30.  [5th.  Granting  part  and  operative  Words.]  This  is  that 
part  by  which  the  estate  is  granted,  the  technical  words  of  which  vary 
in  different  kinds  of  deeds,  see  further  Assignment,  Feoffment, 
Grants  ;  and  as  to  the  particular  words  by  which  estates  in  land  will 
pass,  see  post.  Purchase.  The  operative  words  also  vary  according 
to  the  nature  of  the  conveyance. 

31.  [6th.  The  Parcels.]  These  ought  to  be  accurately  described, 
but  an  immaterial  mistake  or  omission  will  not  hurt  the  grant,  the 
certainty  whereof  is  capable  of  being  manifested  by  other  means. 
Swift  V.  Eyers,  Cro.  Car.  546 ;  but  where  the  thing  granted  is  not 
in  existence,  as  the  grant  of  all  lands  in  the  occupation  of  M.  P.,  and 
there  are  no  lands  in  his  occupation,  this  will  be  a  void  grant ;  and 
it  is  now  settled  that  wherever  the  description  is  such,  either  in  respect 
of  the  quantity,  quality  or  place,  as  is  sufficient  to  ascertain  and 
identify  the  thing  intended  to  be  conveyed  by  the  deed,  that  will  be 
good,  Robinson  v.  Button,  2  Roll.  Abr.  52. 

32.  [7th.  The  Exception  and  Reservation.]  This  is  that  part  of 
the  deed  by  which  the  feoffor  excepts  something  out  of  that  which  he 
has  before  granted,  and  commonly  begins  with  the  words,  "  except 
and  always  reserved  nevertheless,"  &c.  but  although  these  words 
are  here  both  applicable,  yet  they  are  not  so  in  all  cases,  every  ex- 
ception is  a  reservation,  but  every  reservation  is  not  an  exception ; 
for  there  may  be  a  reservation  of  something  not  in  esse,  as  a  reserva- 
tion of  rent,  but  an  exception  is  ever  of  part  of  the  thing  granted,  1 
Inst.  47  a. 

2.  The  Habendum. 

33.  With  the  habendum  is  usually  coupled  the  tenendum  by  the 
words  to  Save  and  to  Sold,  and  under  the  feudal  tenures  this  latter 
word  had  an  appropriate  meaning,  but  is  now  retained  more  from 
custom  than  for  any  utility.  The  office  of  the  habendum  is  to  Hmit 
the  estate  contained  in  the  premises.  Where  the  habendum  is  not 
absolutely  inconsistent  with  the  grant  in  the  premises,  it  will  qualify 
the  grant ;  but  where  it  is  inconsistent  with  such  grant,  as  if  a  grant 
be  made  to  A.  and  his  heirs,  habendnm  to  him  for  his  life,  or  to  hira 
and  his  executors  for  years,  the  grant  in  the  premises  will  prevail, 
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and  the  habendum  be  rejected,  Shep.  Touch.  98;  2  Prest.  Conv.         Deeds. 
439,  440;  so  an  hahendmn  may  serve  to  explain  or  supply  any  thing  j^  explain  the 
wanting  in  the  premises,  as  if  there  be  no  grantees  named  in  the  pre-  premises, 
raises,  then  the  grant  will  be  good  to  the  person  whose  name  is  in  the 
habendum  J  Shep.  Touch.  75 ;   so  in  the  conveyance  of  copyholds, 
Downes  v.  Hopkins,  Cro.  Eliz.  323 ;  so  if  in  the  premises  the  land  is 
given  to  two  (whereby  they  would  be  joint  tenants),  habendum  the 
one  moiety  to  one  and  the  other  moiety  to  the  other,  this  explains  the 
premises  and  makes  the  grantees  tenants  in  common,  1  Inst.  183  b ; 
so  if  the  estate  granted  in  the  premises  be  described  in  the  habendum 
by  a  different  name,  this  may  be  good,  as  if  a  grant  be  of  a  messuage, 
&c.,  habendum  the  reversion,  &c. 

3.  The  Reddendum. 

34.  The  reddendum  is  that  part  of  the  deed  beginning  with  the  Definition  of 
words,  "  Yielding  and  paying  therefore  yearly,  &c."— which  is  called  ^^^  reddendum. 
a  reservation  of  rent ;  but  if  the  thing  reserved  be  other  than  money, 

the  words  generally  made  use  of  are,  "  Except  nevertheless  and  al- 
ways reserved  unto  the  grantor  full  right,  &c."  To  every  good  re-  Requisites  of  a 
servation  these  things  are  essential— 1st.  That  it  be  by  apt  words ;  reservation. 
2d.  It  must  be  something  issuing  out  of  the  thing  granted,  and  not  a 
part  of  the  thing  granted,  nor  issuing  out  of  any  other  thing ;  3d.  It 
must  be  out  of  such  a  thing  whereupon  the  grantor  may  have  resort 
to  distrain,  as  lands  or  houses ;  4th.  It  must  be  made  to  the  grantee, 
and  not  to  a  stranger  to  the  deed,  Perk.  sect.  625 ;  Whitelock's  case, 
8  Co.  70;  Shep.  Touch.  80. 

4.  Conditions. 

35.  A  condition  is  a  clause  of  contingency  contained  in  the  deed,  Definition  of  a 
whereby  the  grant  may  be  defeated  on  the  happening  of  certain  events  condition, 
therein  specified. 

36.  Conditions  may  be  either  in  deed  or  in  law.     A  condition  in  Different  kinds. 
deed  is  where  an  express  proviso  is  contained  in  the  deed  for  defeating  Conditions  in 
the  estate  granted  upon  certain  conditions,  as  on  the  nonpayment  of  ^^^^       ^^  ^^' 
rent,  &c.     A  condition  in  law  is  that  which  is  implied  in  law,  as 

where  a  man  makes  a  lease  for  life,  without  more  saying ;  here  is  a 
condition  in  law,  that  if  the  lessee  make  any  greater  estate  than  that 
which  he  himself  has,  that  the  lessor  may  enter,  1  Inst.  215  a.  Con- 
ditions are  also  precedent  and  subsequent,  see  further,  ante,  Con- 
ditions. Under  this  head  may  also  be  comprehended  conditional  ' 
limitations  to  uses  and  remainders,  which  belong  more  to  the  sub- 
stance than  the  form  of  deeds,  and  constitute  an  important  branch  of 
the  learning  respecting  the  law  of  real  property. 
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5.  Covenants. 

37.  As  to  the  definition  and  different  kinds  of  covenants,  &c.  see 
Covenants  and  Index  to  Precedents. 

6.  The  Conclusion  of  a  Deed. 

38.  This  part  comprehends  the  clause,  "  In  witness  whereof,"  the 
signing,  sealing  and  attestation,  see  ante.  Attestation. 

IV.  Where  a  Deed  is  necessary  or  otherwise. 

39.  The  Statute  of  Frauds  renders  a  writing  necessary  to  the  com- 
pletion of  all  contracts,  except  in  particular  cases,  but  it  does  not  re- 
quire a  deed.  All  transfers  of  incorporeal  hereditaments  must  as  a 
rule  be  by  deed ;  therefore  although  an  exchange  of  lands,  &c.  lying 
in  the  same  county  might  formerly  have  been  effected  without  deed, 
yet  an  exchange  of  incorporeal  hereditaments  could  not,  Lit.  sect.  62 ; 
1  Inst.  50 ;  so  a  partition  between  joint  tenants  must  have  been  by 
deed,  but  a  partition  between  coparceners  or  tenants  in  common 
formerly  need  not.  Lit.  sect.  250  j  1  Inst.  169.  But  by  the  8  &  9  Vict. 
c.  106,  s.  3,  it  is  enacted,  "  That  a  feoffment  made  after  the  1st  Oc- 
tober, 1845,  otherwise  than  a  feoffment  made  under  a  custom  by  an 
infant,  shall  be  void  at  law  unless  evidenced  by  deed ;  and  that  a  par- 
tition and  an  exchange  of  any  trusts  or  hereditements  not  being  copy- 
hold, and  a  lease  required  by  law  to  be  in  writing  of  any  tenements  or 
hereditaments,  and  an  assignment  of  a  chattel  interest,  not  being  copy- 
hold, in  any  tenements  or  hereditaments,  and  a  surrender  in  writing  of 
an  interest  in  any  tenements  or  hereditaments,  not  being  a  copyhold 
interest,  and  not  being  an  interest  which  might  by  law  have  been 
created  without  writing,  made  after  the  said  1st  day  of  October, 
1845,  shall  also  be  void  at  law  unless  made  by  deed :  provided  always, 
that  the  said  enactment,  so  far  as  the  same  relates  to  a  release  or  a 
surrender,  shall  not  extend  to  Ireland."  Partitions  and  exchanges 
had  for  many  years  before  the  passing  of  this  act  been  always  made 
by  deed.  The  Statute  de  Donis  speaks  of  a  deed,  but  it  appears  that 
a  gift  under  that  statute  would  be  good  without  a  deed,  2  Inst.  334, 
although  it  must  now  be  by  writing ;  so  all  chattels,  real  and  personal, 
may  be  given  without  deed.  Perk.  sect.  57,  58 ;  so,  it  seems,  that  a 
licence  to  hunt  may  be  given  without  deed,  2  Roll.  Abr.  62 ;  and  a 
lease  for  years  may  be  delivered  by  attorney  by  parol,  Shep.  Touch. 
231 ;  but  a  letter  of  attorney  to  deliver  or  receive  seisin  must  be  by 
deed,  1  Inst.  48  b ;  and  as  a  rule  any  authority  given  by  a  principal 
must  be  by  deed. 

40.  A  reversion  cannot  be  granted  without  deed,  unless  where  it  is 
parcel  of  a  manor,  or  it  be  granted  in  a  partition  by  a  coparcener, 
Shep.  Touch.  230  j  and  the  law  is  the  same  as  to  a  remainder,  ib. ;  so 
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an  advowson  in  gross  is  not  grantable  without  deed,  sed  secus  where  it         Deeds. 
is  incident  to  a  manor,  Long  v.  Hemmingj  1  Leon.  207.     A  lease  or   .  , 
grant  of  tithes  must  be  by  deed,  Nelson  v.  Woodwardj  Cro.  Ehz.  249;  i^ithes. 
but  a  parsonage  or  rectory  may  be  granted  without  deed,  and  then 
the  tithes,  which  are  incident  to  it,  will  pass  with  it,  Shep.  Touch. 
uh.  sup.;  so,  although  a  rent,  when  created,  cannot  be  granted  over  Rent, 
without  a  deed,  yet  it  may  be  originally  reserved  without  deed,  1  Irist. 
225  a. 

41.  Every  agreement  between  a  debtor  and  his  creditors  ought  to  Discharge  by 
be  by  deed ;  for  as  a  rule  where  a  person  is  bound  by  deed,  his  obli-    ^^  * 
gation  cannot  be  discharged  but  by  deed. 

V.  Construction  of  Deeds. 

42.  The  first  great  rule  in  the  construction  of  deeds  is,  that  the  First  rule  of 
intent  of  the  parties  shall  prevail,  if  it  can  be  discovered,  and  is  not 
contrary  to  the  rules  of  law ;  so  that  a  deed  shall  not  be  declared  void 

for  uncertainty,  so  long  as  any  clear  and  feasible  intent  appears  on  the 
face  of  it.  Accordingly  it  is  held  not  necessary  to  the  validity  of  deeds 
that  they  should  operate  according  to  the.  words  in  which  they  are  ex- 
pressed, for  when  the  rules  or  policy  of  law  prevent  such  operation, 
the  instrument  may  legally  operate  in  a  different  manner,  so  as  to  give 
effect  to  the  legal  intent  of  the  parties ;  therefore  the  words  "  limit  and 
appoint"  may  operate  as  wor^s  of  grant,  so  as  to  pass  a  reversion ;  so 
a  deed  which  cannot  operate  as  a  bargain  and  sale  for  want  of  pecu- 
niary consideration,  nor  as  a  feoffment  for  want  of  livery  of  seisin, 
may  be  good  as  a  covenant  to  stand  seised  to  uses ;  so  where  a  party's 
name  was  in  the  habendum  and  not  in  the  premises,  held  that  he 
should  take  by  way  of  remainder  rather  than  that  the  deed  should  be 
void,  Greenwood  v.  Tyler,  Cro.  Jac.  564. 

43.  Another  rule  of  construction  is,  that  words  which  are  evidently  Second  rule, 
repugnant  to  the  general  intention  of  the  parties  will  be  rejected ;  for 

the  words  of  the  deed  are  not  the  principal  thing  to  be  attended  to, 
but  the  intention  of  the  parties,  Smith  v.  Parhhurst,  3  Atk.  135 ;  but 
where  the  words  of  the  deed  are  so  uncertain  that  the  intention  cannot 
be  collected,  the  deed  will  be  void,  as  in  the  case  of  a  gift  to  one  of 
the  four  children  of  A.  B.,  without  naming  which,  Shep.  Touch.  236, 
237. 

44.  Another  rule  of  construction  is,  that  all  the  words  of  the  deed  Third  rule, 
must  be  taken  most  strongly  against  the  grantor,  and  most  beneficially 

for  the  grantee,  Windham's  case,  5  Co.  7,  8 ;  Shep.  Touch.  87 ;  but 
this  is  to  be  understood  with  this  limitation,  that  no  wrong  be  thereby 
done,  Shep.  Touch,  uh.  sup.  And  this  rule  applies  rather  to  a  deed 
poll  than  an  indenture ;  for  this  latter  being  executed  by  the  grantor 
as  well  as  the  grantee,  the  words  are  to  be  considered  as  the  words  of 
both,  Plowd.  134. 
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45.  A  fourth  rule  of  construction  is,  that  if  the  words  may  have  a 
double  indendment,  and  the  one  standeth  with  law  and  the  other  is 
against,  it  be  taken  in  that  sense  which  is  agreeable  to  law ;  therefore 
if  tenant  in  tail  make  a  lease  of  land  to  B.  for  term  of  life,  and  do 
not  mention  for  whose  life  it  shall  be,  this  shall  be  taken  for  the  life 
of  the  lessor  and  not  for  the  hfe  of  the  lessee,  because  a  tenant  in  tail 
cannot  lawfully  make  a  lease  beyond  his  own  life ;  but  if  such  a  lease 
were  made  by  a  tenant  in  fee  simple,  it  would,  according  to  the  third 
rule,  be  taken  most  strongly  against  himself,  1  Inst.  42  a  5  Shep. 
Touch.  88. 


Grounds  for 
avoidiog  deeds. 


Material  al- 
teration invali- 
dates deed. 


Effect  of  break- 
ing off  seal. 

Seal  of  one 
broken  off. 


What  is  cancel- 
lation. 


VI.  Avoiding  of  Deeds. 

46.  Deeds  may  not  only  be  avoided  by  reason  of  some  deficiency 
in  the  original  making,  or  in  the  matter  of  the  deed,  of  which  mention 
has  already  been  made,  but  also  by  things  ex  post  factOj  which  are 
next  to  be  considei'ed;  as — 1.  Razure,  or  any  alteration,  after  the  deed 
is  executed ;  2.  Breaking  off  or  defacing  the  seal ;  3.  Cancelling ; 
4.  Disclaiming  or  disagreeing  thereto. 

1.  Razure,  Alteration ,  SfC. 

47.  Where  a  deed  is  altered  in  any  material  point,  whether  by  the 
plaintiff  himself  or  by  a  stranger,  without  the  privity  of  the  defendant, 
the  deed  was  formerly  held  to  be  void  altogether,  Pigofs  case,  11  Co. 
27 ;  as  where  on  a  bond  to  the  sheriff,  the  name  of  the  sheriff  was 
omitted,  and  after  delivery  thereof  the  name  was  interlined ;  or  in  a 
bond  of  lOZ.,  another  lOZ.  was  added,  making  it  20/.,  the  bond  was 
held  void.  Perk.  sect.  123  et  seq. ;  Shep.  Touch.  68,  69 ;  but  where  the 
addition  to  a  party's  name,  as  "  maltster,"  was  erased,  this  was  held 
not  to  invahdate  the  deed,  Boe  v.  Hirst,  3  Stark.  N.  P.  C.  60. 

2.  Breaking  off  the  Seal, 

48.  Any  breaking  off  the  seal,  or  sealing  it  with  other  wax  by  any 
person,  except  by  the  party  bound  thereby,  was  formerly  held  to  in- 
validate the  deed,  Shep.  Touch.  69.  Where  several  parties  enter  into 
a  deed  of  covenant,  and  thereby  covenant  for  themselves  severally,  and 
the  seal  of  one  of  them  is  afterwards  broken  off,  this  was  held  to  avoid 
the  deed  only  as  to  such  one,  Matthewson's  case,  5  Co.  23 ;  sed  secus 
if  they  are  jointly  bound,  ib.;  Pigofs  case,  11  Co.  27. 

3.  Cancellation, 

49.  Cancelling  is  literally  drawing  lines  through  a  writing  in  the 
form  of  lattice  work ;  but  it  is  now  used  for  any  obliteration  of  a  deed. 
Where  a  deed  is  proved  to  have  been  perfect,  subsequent  cancellation 
will  not  enable  a  party  to  say  that  it  was  not  his  deed,  Nichols  v. 
Hey  wood,  Dy.  50  a;  sed  secus  if  it  take  place  before  issue  joined. 
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Pigofs  case,  ub.  sup.     If  a  deed  be  delivered  up  to  the  party  bound,         Deeds. 
to  be  cancelled,  the  deed  becomes  void,  unless  the  party  delivering  it  Delivery  j^  \^q 
recovers  it  before  it  is  actually  cancelled.  Cross  v.  Powelj  483 ;  Shep.  cancelled. 
Touch.  70;  so  if  a  deed  be  cancelled  by  accident,  this  will  not  invali- 
date the  deed,  if  the  sense  and  meaning  can  still  be  made  out,  ih. 


claimer. 
How  effected. 


4.  Disclaimer  and  Disagreement. 
50.  A  disclaimer  or  disagreement  is  a  renunciation  of  an  estate  in-  What  is  dis- 
tended to  be  vested  in  the  party  disclaiming ;  and  it  appears  that  such 
disclaimer  must  be  effected  by  some  solemn  act,  Thompson  v.  Leach, 
2  Vent.  198 ;  but  a  conveyance  by  a  trustee  to  his  co-trustees  has  been 
held  sufficient,  Nicholson  y.  Wordswoi^th,  2  Swanst.  365,  distinguish- 
ing this  case  from  Crewe  v.  Dickens,  4  Ves.  97,  where  the  contrary 
was  held  but  under  special  circumstances;  the  regular  way  is  by  a 
deed  of  disclaimer,  Hawkins  v.  Kemp,  3  East,  410;  Nicholson  v. 
Wordsworth,  ub.  sup. 


VII.  Proof  of  Deeds. 

51.  By  proving  a  deed  is  to  be  understood  the  proving  its  execu-  What  is  proving 
tion ;  and  a  man's  acknowledgment  of  his  own  deed  in  court  has  been 

held  not  sufficient,  without  calling  the  subscribing  witness,  Abbott  v. 
Plumbe,  1  Dougl.  205;  Johnson  v.  Mason,  1  Esp.  N.  P.  C.  89;  and  How  effected. 
an  attorney  is  not  protected  by  his  privilege  from  proving  a  deed  exe- 
cuted by  his  client;  so  where  a  subscribing  witness  is  incapacitated 
from  proving  it  himself,  proof  of  his  handwriting  will  be  required, 
Wood  V.  Drury,  1  Ld.  Raym.  734;  so  where  the  witness  became 
blind,  Currie  v.  Child,  3  Camp.  283 ;  so  in  the  case  of  lunacy,  Thom- 
son V.  Leach,  3  Mod.  310;  but  mere  illness  has  never  been  admitted 
as  a  sufficient  cause  to  let  in  proof  of  the  handwriting,  Harrison  v. 
Blades,  3  Carapb.  457.     If  there  be  no  subscribing  witness,  it  may  be 
proved  by  proving  the  handwriting  of  the  party  himself,  Gr'ellier  v. 
Neale,  1  Peake,  146;  so  where  an  original  was  lost,  a  counterpart  Counterpart  as 
was  admitted  in  evidence,  Burleigh  v.  Stibbs,  5  T.  R.  465 ;  see  also  evidence. 
Roe  V.  Davis,  7  East,  363 ;  and  it  is  settled  that  "  the  best  evidence 
the  circumstances  will  allow  must  be  given. 

VIII.  Admission  of  Parol  Evidence  as  to  Deeds. 

52.  It  was  a  common  law  rule,   independent  of  the    Statute  of  Common  law 
Frauds,  that  parol  evidence  might  at  all  times  be  given  in  support  of  ^"!^  ^^  *°  P^'""^ 
a  deed ;  so  to  explain  or  show  the  real  intention  of  the  parties ;  but 

parol  evidence  is  not  admissible  to  contradict,  vary  or  add  to  the 
terms  of  a  deed ;  and  a  writing  not  under  seal,  having  received  better 
countenance  since  the  Statute  of  Frauds,  the  same  doctrine  has  been 
extended  to  all  written  agreements. 

53.  Another  general  rule  is  that  parol  evidence  is  not  admissible  Another  rule. 


740 


DEEDS. 


Dmds. 


lotdmissible 
against  cod- 
straclion. 

Admissible  to 
repel  a  pre- 
samption. 


ao^inst  construction :  therefore  where  a  man  gave  all  the  residue  of 
his  estate,  including  a  debt  due  by  the  residuary  legatee  to  the  testator, 
held  that  parol  evidence  was  not  admissible,  contrary  to  the  will,  to 
show  that  the  testator  meant  that  the  debt  should  be  extinguished ; 
but  it  is  admissible  to  repel  a  presumption,  as  where  a  man  purchases 
in  the  name  of  the  son,  and  the  presumption  is  that  it  is  for  the  benefit 
of  the  son,  but  for  which  there  would  be  a  resulting  trust  for  the 
father,  in  such  case  parol  evidence  is  admissible  to  rebut  the  resulting 
trust,  Lawplugh  v.  Lamplugh,  1  P.  Wms.  112;  Taylor  v.  Taylor, 
1  Atk.  386 ;  so  in  the  case  of  a  purchase  in  the  name  of  a  stranger, 
the  presumption  is  the  other  way,  the  law  presuming  no  consideration, 
and  without  consideration  a  man  to  be  a  trustee,  but  admits  parol 
evidence  to  show  that  he  is  not  a  trustee. 


Title  deeds  in- 
cident  to  the 


Right  of  pur- 
chaser or  vendor 
to  the  title 
deeds. 


As  between 
tenant  for  life 
and  remainder- 
man. 


Owner  of  legal 
and  equitable 
estate. 

In  case  of  bank- 
ruptcy. 


In  case  of 
wrongful  deli- 
very. 


IX.  Possession  of  Deeds. 

54.  The  possession  of  deeds  mostly  affects  title  deeds,  questions 
respecting  which  have  arisen  from  the  different  interest  which  dif- 
ferent persons  have  had  in  the  same  land.  As  a  rule  title  deeds  are 
incident  to  the  possession ;  'prima  facie  a  person  in  possession  of  the 
estate  under  the  title,  that  gives  a  freehold  interest,  at  least  has  a  right 
to  the  custody  of  them.  Ford  v.  Peering,  1  Ves.  jun.  72 ;  S.  P. 
Strode  v.  Blackhurne,  3  Ves.  225 ;  and  the  deeds  will  therefore  be 
delivered  by  order  of  the  court  to  the  tenant  for  life,  Wehh  v.  Wehh, 
1  Dick.  298 ;  S.  C.  nom.  Wehh  v.  Lord  Lymington,  1  Eden,  8, 
although  there  may  be  a  term  of  years  vested  in  trustees,  Churchill 
V.  Small,  cited  8  Ves.  3,  323. 

55.  While  warranties  prevailed,  and  before  the  introduction  of 
covenants  for  title,  a  vendor,  if  he  had  bound  himself  by  a  general 
warranty,  might  retain  all  the  title  deeds  material  for  the  defence, 
Lord  Buchhursfs  case,  1  Co.  1 ;  S.  C.  Moor.  488 ;  but  otherwise 
the  purchaser  was  entitled  to  them,  although  there  was  no  mention  of 
them  in  the  conveyance. 

56.  As  between  tenant  for  life  and  remainder-man,  the  former  shall 
have  the  title  deeds  during  his  life ;  and  courts  of  equity  will  not 
enable  the  latter  to  take  them  out  of  his  hands,  particularly  where  the 
tenant  for  life  is  a  parent,  Pyncent  v.  Pyncent,  3  Atk.  571,  recog- 
nized in  Tourl  v.  Rand,  2  B.  C.  C.  650 ;  Bowles  v.  Stewart,  1  Sch. 
&  Lef.  209 ;  but  see  further,  infra,  sect.  71 ;  so  the  owner  of  the 
legal  estate  may  hold  the  deeds  against  the  equitable  owner,  Parry 
V.  Frame,  2  B.  &  P.  451 ;  so  where  a  commission  of  bankrupt  was 
supei-seded,  the  property  in  the  documents,  which  had  been  delivered 
to  the  assignees,  reverted  to  the  original  owner,  Sommersett  v.  Jarvis, 
6  J.  B.  Moore,  56;  S.  C.  3  Brod.  &  Bing.  2;  and  so  the  rightful 
owner  of  deeds  may  recover  the  same  from  one  to  whom  they  have 
been  wrongfully  delivered,  although  the  latter  has  given  a  valuable 


i 


DEEDS. 


741 


consideration  for  the  same,  Hooper  v.  Ramshottonij  6  Taunt.  12 ;         Deeds.  _ 
S,  C.  1  Marsh,  414 ;  but  where  deeds  have  been  delivered  by  two  i„  ^^g  ija^jg  of 
into  the  hands  of  a  bailee,  it  is  not  competent  to  the  one  party  to  take  a  bailee, 
them  out  of  his  hands  without  the  consent  of  the  other,  May  v. 
Harvey,  13  East,  197. 

As  between  mortgagor  and  mortgagee  the  former  in  entitled  to  the  Mortgagor  and 
deeds  when  the  mortgage  money  is  paid ;  and  if  the  deeds  are  lost,  a  ^^"^  S^S^®* 
court  of  equity  will  order  an  indemnity  to  be  given,  Stokoe  v.  Rohson, 
19  Ves.  385 ;  Schelmardine  v.  Harrop,  6  Madd.  41. 

As  between  trustee  and  cestui  que  trusty  the  trustee  being  deemed  Trustee  and 
the  legal  owner,  is  entitled  to  the  deeds,  Estofte  v.  Vaugh,  3  Dy.  ^^^  "^  ^"^ 
277  a,  recognized  in  Sacaverel  v.  Bagnoll,  Cro.  Eliz.  356 ;  Hunting- 
don {Earl)  V.  Sir  H.  Mildmay,  Cro.  Jac.  217  ;  Stockman  v.  Hamp- 
ton, Cro.  Car.  441 ;  S.  C.  Sir  W.  Jo.  377 :  Welhie's  case,  Noy,  145, 
all  recognized  in  Reynell  v.  Long,  Carth.  315 ;  but  in  case  of  a  suit, 
trustees  must  bring  the  deeds  into  court,  Shaftsbury  {JLady)  v. 
Arrowsmith,  4  Ves.  67. 

On  the  sale  of  any  estate  in  lots  it  is  usual  to  make  it  a  condition  Between  differ- 
of  the  sale  that  the  purchaser  of  the  largest  lot  shall  have  the  deeds  ^"  ^""^^^  ^^^^^* 
and  enter  into  a  covenant  with  the  other  purchasers  for  their  pro- 
duction, Dare  v.  Tucker,  6  Ves.  460. 

One  coparcener  may  justify  detaining  the  deeds  against  the  other.  Coparceners, 
Vin.  Abr.  tit.  Faits  (A  a),  citing  3  H.  6,  19  b. ;  unless  in  the  case  of 
a  partition,  ih. ;  so  it  is  with  regard  to  joint  tenants.  Lord  Buckhursfs 
case,  1  Co.  2 ;  so  if  a  tenant  in  tail  grant  the  deeds,  the  grantee  Tenant  in  tail, 
cannot  detain  them  against  the  issue,  Kelsack  v.  Nicholson,  Cro. 
Eliz.  496 ;  so  a  jointress  will  be  compelled  to  give  up  the  deeds  to  the  Jointress,  &c. 
heir  upon  having  her  jointure  confirmed,  Tourl  v.  Rand,  2  B.  C.  C. 
652. 

57.  Title  deeds  were  not  considered  as  chattels  at  law,  Strode  v.  Deeds  not  chat- 
Blackhurne,  uh,  sup. ;  and  the  stealing  them  was  not  larceny,  R.  v.        ' 
Webster,  2  Stra.  1133;    S.  C.  1  Leach,  C.  L.  14;   see  also  1  Haw-  ^^^^^"nishable 
kins,  c.  33,  s.  22 ;  but  now  by  7  &  8  Geo.  4,  c.  29,  stealing  them  is  a  at  common  law. 
misdemeanor ;    so  deeds  could   not  be  taken   in  execution   upon  a  Not  to  be  taken 
judgment  at  law,  Francisco  v.  Nask,  Ca.  Tempt.  Hardw.  53,  which  ^"  execution, 
had  been  previously  so  decided  in  Nor  den  v.  Needham,  cited  3  Sug. 
V.  &  P.  10th  ed. ;   but  see  1  &  2  Vict.  c.  110,  which  puts  the  law  of 
executions  upon  a  different  footing. 

X.  Production,  &c.,  of  Deeds. 
68.    Under  this  head  may  be  considered— 1.  The  production  or  Division  of  the 

•  •  •  Su1t)1GCt 

mspection  of  deeds  at  law ;  and — 2.  The  discovery  and  production,       •' 
&c.,  of  deeds  in  equity ;  3.  The  covenant  to  produce  title  deeds. 
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De0ds. 


What  compre- 
hended under 
the  production 
of  deeds. 


Oyer. 


1.  The  Production  and  Insjoection  of  Deeds  at  Law. 
59.  The  production  and  inspection  of  deeds  and  other  instruments 
in  courts  of  law  comprehend — 1st.  Profert  and  oyer ;  2d.  Notice  to 
produce  deeds ;  3d.  The  writ  of  subpoena  duces  tecum. 
What  is  profert.  gQ.  [1st.  Profert  and  Oyer.]  When  any  person  claims  by  a  deed 
in  the  pleadings,  he  ought  to  make  a  profert  of  it,  that  the  court  may 
be  able  to  judge  of  the  validity  thereof;  and  this  applies  not  only  to 
persons  being  parties  or  privies,  but  also  to  those  who  justify  in  right 
of  one  that  is  a  party  or  privy,  Leyfleld's  case^  10  Co.  92 ;  and  no 
nuipber  of  witnesses  which  a  plaintiff  might  bring  to  prove  the  sub- 
stance of  a  deed  would  suffice  to  dispense  with  the  profert^  Glyn  v. 
Bank  of  Englandj  2  Ves.  41,  unless  it  is  pleaded  that  the  deed  has 
been  lost  by  time  or  accident.  Read  v.  Brookman,  3  T.  R.  156? 
overruling  on  this  point  Basset  v.  Basset,  1  Mod.  264. 

61.  Where  profert  has  been  made,  defendant  is  entitled  to  oyer  of 
the  deed,  Totty  v.  Neshitt,  cited  3  T.  R.  153 ;  so  long  as  it  remains 
in  court,  Wymark's  case,  5  Co.  74 ;  that  is,  in  judgment  of  law, 
during  the  whole  term,  ib. ;  and  when  oyer  had  been  demanded,  it 
was  held  that  the  court  could  not  dispense  with'it,  Soresby  v.  Sparrow, 
2  Str.  1186. 

62.  [2d.  Notice  to  produce.l  Where  a  deed  is  in  the  hands  of  an 
adverse  party,  who,  being  called  upon,  refuses  to  produce  it,  a  copy 
of  it  will  be  good  evidence,  Peterborough  v.  Mordaunt,  1  Mod.  94  j 
but  such  copy  ought  to  be  proved  by  a  witness  who  has  compared  it 
with  the  original,  Eden  v.  Chalkill,  1  Keb.  117.  If  the  opposite 
party  produce  it  on  notice,  it  shall  be  read  without  proof  of  the  ex- 
ecution, Thomson  v.  Jones,  cited  Bull.  N.  P.  254  a. 

As  a  rule  notice  to  produce  must  be  proved  before  secondary 
evidence  will  be  admitted ;  and  it  has  been  held  that  a  party  is  not 
compellable  to  produce,  although  he  has  the  deed  with  him  in  court, 
Wartney  v.  Grey,  1  Stark.  283;  but  see  Due  v.  Harvey,  4  Burr. 
2484,  where  the  contrary  was  held  by  the  majority  of  the  court. 

63.  [3d.  Writ  of  Subpoena  Duces  Tecum.']  When  a  witness  has 
any  deeds  or  documents  in  his  possession,  which  it  is  deemed  neces- 
sary to  produce  at  the  trial,  the  clause  of  duces  tecum  is  inserted  in 
the  writ  of  subpoena,  and  it  is  compulsory  on  the  witness  to  produce 
the  papers  thereby  demanded,  which  he  has  in  his  possession,  and 
which  he  has  no  lawful  or  reasonable  excuse  for  withholding,  Amey 
V.  Long,  9  East,  473 ;  and  the  court  will  decide  as  to  the  validity  of 
the  excuse,  ib.,  recognizing  R.  v.  Dixon,  3  Burr.  1687,  and  Miles 
V.  Dawson,  1  Esp.  495,  where  the  court,  under  the  special  circum- 
stances, thought  proper  not  to  compel  the  witness  to  jiroduce  the 
instrument. 


To  adverse 
parly. 


Proof  of  notice. 


Production  by 
witnesses. 
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64.  As  to  the  right  of  inspecting  deeds  or  documents,  in  the  first         Deeds. 
place  the  records  of  her  Majesty's  courts  are  open  to  the  inspection  jnspection  of 
of  every  one  who  is  in  any  manner  interested  in  them,  3  Co.  Pref.  3 ;  the  records  of 
see  also  Herbert  v.  Ashhurner,  1  Wils.  297 ;  Wilson  v.  Rogers,  2  *^°"^*^* 

Str.  1242 ;  but  in  Groenvelt  v.  Burnell,  1  Ld.  Raym.  252,  where  an 
action  was  brought  for  false  imprisonment,  under  the  sentence  of  the 
College  of  Physicians,  the  Court  would  not  allow  the  plaintiff  to 
inspect  books  in  the  custody  of  persons  not  parties  to  the  suit ;  and 
so  in  Ahney  v.  Dickenson,  Say.  250,  which  was  a  case  of  imprison- 
ment under  an  order  from  the  commissioners  of  hackney  coaches; 
so  court  rolls  of  a  manor  are  likewise  in  the  nature  of  public  books.  Court  rolls, 
and  are  open  to  all  the  tenants,  being  for  the  benefit  of  both  lord  and 
tenant,  Crew  v.  Saunders,  2  Stra.  1005,  as  where  the  loi-d  claims  an 
amercement,  Baldwin  v.  Trudge,  Barnes,  237 ;  or  tenants  differ  about 
a  custom,  Holson  v.  Parker,  ih. :  but  in  a  dispute  between  the  lord 
and  a  stranger  respecting  a  modus,  as  Hereford  (^Bishop)  v.  Bridge- 
water  {Duke),  Bunb.  269;  or  between  two  lords  as  to  boundaries, 
Smith  V.  Davies,  1  Wils.  104,  the  lord  will  not  be  compelled  to  pro- 
duce his  manor  rolls. 

65.  Copies  from  the  books  of  public  offices  may  also  be  had  by  an  Books  of  public 
interested  party,  where  public  policy  will  allow  it;  therefore  it  was  *^^ces. 

held  that  an  officer's  widow  might  have  access  to  the  books  of  the 
commissioners  for  settling  the  debts  of  the  army,  Moody  v.  Thurston, 
1  Stra.  304 ;  but  there  can  be  no  inspection  of  revenue  accounts  for 
determining  as  to  the  duties,  Atherfold  v.  Beard,  2  T.  R.  616. 

QQ.  The  books  of  a  corporation  may  be  inspected  by  any  member  Corporation 
for  the  purpose  of  ascertaining  his  rights,  R.  v.  Hollister,  Ca.  Temp.     °°  ^* 
Hardw.  245  ;  R.  v,  Newcastle  Hostmen,  2  Stra.  1223 ;  but  in  a  suit 
by  a  corporation  against  a  stranger  for  tolls,  the  demandants  cannot 
supply  themselves  with  evidence  out  of  their  own  books,  South- 
ampton {Mayor)  v.  Graves,  8  T.  R.  590. 

67.  The  books  of  public  companies,  as  the  East  India  Company,  Books  of  public 
are  also  open  to  the  inspection  of  parties  interested,  Grey  v.  Hopkins,  companies. 
7  Mod.  129 ;  S.  C,  nom.  Geery  v.  Hopkins,  2  Ld.  Raym.  851 ;  and 
so  ill  the  case  of  the  Bank  of  England,  Bretton  v.  Cope,  1  Peake, 
30;  but  see  Auriol  v.  Smith,  18  Ves.  198  contra;  and  the  right  of 
inspection  does  not  extend  to  private  books,  Shelling  v.  Farmer,  1 
Stra.  646. 

68  As  to  the  inspection  of  private  documents,  as  a  tradesman's  Private  docu- 
books  and  the  like,  it  seems  that  courts  of  law  did  not  formerly  en-  ""^" 
force  their  production,  except  in  certain  cases  of  instruments  not  under 
seal,  it  being  then  thought  that  a  party  must  seek  his  remedy  in  a 
court  of  equity.  Ward  v.  Apprice,  6  Mod.  264 ;  but  there  are  cases 
in  which  a  court  has  given  a  summary  order,  as  where  a  deed  has 
been  lefl  in  the  hands  of  one  party  the  court  will  order  it  to  be  pro- 
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Deeds.  duced  for  the  inspection  of  the  other  party,  Blakey  v.  Porter,  1 
Taunt.  386;  so  the  production  of  a  deed  may  be  compelled  for  the 
purpose  of  having  it  stamped,  Taylor  v.  Osborne,  cited  in  Bateman 
V.  Phillips,  4  Taunt.  159. 


Production  of 
deeds,  how 
enforced. 

Plaintiff  roust 
»how  some 
right. 


In  favour  of  the 
heir. 


When  deeds 
will  be  deli- 
vered to  him. 

In  case  of  a 
jointress. 


In  favour  of 
remainder-man 
or  reversioner. 


2.  The  Discovery f  Inspection,  and  Delivery,  ^c.  of  Deeds 
in  Equity. 

69.  The  production  of  deeds  is  mostly  enforced  in  equity  by  a  bill 
of  discovery ;  but  the  courts  will  not  compel  such  production,  unless 
the  deeds  relate  to  the  title  set  up  by  the  plaintiff,  Adderly  v.  Spar- 
row, cited  Mitford's  Treat.  Eq.  154;  and  the  plaintiff  must  show 
some  right,  Smith  v.  Northumberland  (Duke),  1  Cox,  363;  so  the 
defendant  may  show  that  the  plaintiff  has  no  title  without  showing  his 
own.  Hall  v.  Noyes,  3  B.  C.  C.  489;  and  the  plaintiff  must  establish 
his  title  at  law  before  he  comes  into  equity  for  the  delivery  of  the  title 
deeds,  Warwick  v.  Warwick,  3  Atk.  291. 

70.  Where  the  heir  is  interested,  the  courts  have  given  relief  in 
their  favour,  as  where  the  heir  has  been  disinherited  he  has  been 
allowed  to  go  into  equity  for  the  production  and  inspection  of  the 
title  deeds  before  he  has  established  his  title  at  law,  Suffolk  (E.)  v. 
Howard,  2  P.  Wms.  177;  and  he  shall  not  pay  costs,  unless  he 
appears  to  have  no  title  and  continues  to  molest  defendant,  Leman  v. 
Alie,  Amb.  163 ;  but  he  cannot  go  into  equity  for  the  delivery  of  the 
title  deeds  until  he  has  recovered  possession  at  law,  for  the  possession 
of  the  title  deeds  is  incident  to  the  possession  of  the  estate,  Crow  v. 
Tyrrell,  3  Madd.  179. 

71.  Equity  will  oblige  a  tenant  for  life  to  deliver  deeds  to  the  heir 
on  his  confirming  the  estate  for  life,  Joy  v.  Joy,  2  Eq.  Ab.  284,  pL  4; 
so  in  the  case  of  a  jointress.  Towers  v.  Davys,  1  Vern.  479;  and  a 
jointress  is  not  obliged  to  bring  her  jointure  deed  into  court,  unless 
the  party  requiring  it  will  confirm  the  same ;  but  she  must  deliver  in 
a  schedule  of  the  deeds  she  has,  Petre  v.  Petre,  3  Atk.  511 ;  and 
where  a  jointress  had  her  own  part  of  the  marriage  settlement  in  her 
custody,  and  became  possessed  of  her  husband's  part  as  his  executrix, 
she  was  ordered  to  produce  it  to  the  clerk  in  court,  but  not  to  deliver 
it  up,  Astun  V.  Aston,  3  Atk.  302. 

72.  Though  the  court  will  order  title  deeds  to  be  deposited  in  the 
case  of  a  remainder  man,  whose  estate  is  expectant  on  a  mere  tenancy 
for  life ;  yet  it  is  never  done  where  plaintiffs  interest  is  more  remote, 
Ivy  V.  Ivy,  1  Atk.  431 ;  and  the  remainder-man  in  tail  or  a  rever- 
sioner in  fee  may  go  into  equity  to  have  the  title  deeds  secured  for  his 
benefit,  although  an  estate  for  life  is  standing  out.  Smith  v.  Cooke,  3 
Atk.  382 ;  but  a  purchaser  from  a  contingent  remainder-man  has  been 
refused  inspection  of  the  title  deeds,  Noel  v.  Ward,  1  Madd.  322. 
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73.  An  attorney's  privilege  is  allowed  in  equity  under  certain  re-         Deeds. 
strictions,  Kington  v.  Gale,  Finch.  259;  Parhhurst  v.  Lowten,  2  Attorney's  pri- 
Swanst.  194 ;  but  not  that  of  a  scrivener,  2  Chan.  Rep.  29 ;  and  it  vilege. 
seems  doubtful  whether  the  privilege  extends  to  the  executor  of  a 

solicitor ;  and  a  solicitor  cannot  refuse  to  give  inspection  of  deeds  on 
the  ground  that  he  has  a  lien  on  them ;  and  will  be  compelled  to  pay 
the  costs  occasioned  by  his  refusal ;  and  the  assignees  of  a  bankrupt 
will  be  entitled  to  such  inspection ;  so  it  seems  that  the  courts  have, 
though  reluctantly,  ordered  solicitors  to  produce  the  cases  and  opinions 
of  counsel  for  inspection,  Richards  v.  Jackson,  18  Ves.  472 ;  and  see 
also  Stanhope  v.  Roberts,  2  Atk.  214. 

74.  A  mortgagee  will  not  be  compelled  to  produce  the  deeds  in  ^'^  ^^^^  °^  ^ 
11  -1  mi  mortgagee. 

order  that  mortgagor  may  raise  the  money  to  pay  ori  the  mortgage, 

unless  he  consents  to  a  sale ;  and  it  is  a  settled  rule  that  a  purchaser  Ii^  case  of  pur- 
for  valuable  consideration  without  notice  shall  never  discover  anything 
to  hurt  himself,  Perrat  v.  Ballard,  2  Chan.  Ca.  73 ;  but  where  per-  In  case  of  te- 
sons  are  tenants  in  common,  the  court  will  order  the  production  of  "^^^  ^^.^ 
title  deeds  by  one  for  the  benefit  of  the  other,  Wright  v.  Plumptre, 
3  Madd.  481 ;  and  so  in  the  case  of  a  coheir  under  a  will,  Floyer  v. 
Sydenham,  9  Mod.  99  -,  S.  C.2  Chan.  Ca.  4 ;  yet  where  one  of  two 
tenants  in  commjon  had  disposed  6f  his  share,  and  taken  a  conveyance 
back  from  the  purchaser  by  way  of  mortgage ;  held,  that  in  that  cha- 
racter he  could  not  produce  the  title,  because  he  had  no  right  to  show 
the  mortgagor's  title,  Lambert  v.  Rogers,  2  Mer.  489. 

75.  Besides  the  production  and  inspection  of  deeds,  a  court  of  Delivery  of 
equity  will  decree  a  deed  to  be  delivered  up  and  cancelled,  when  it  is  g^^ggiJgfj  ^ 
declared  to  be  void,  Underhill  v.  Harwood,  10  Ves.  219 ;  and  it  will 
interfere  in  certain  cases  where  relief  cannot  be  had  at  law,  Byne  v. 
Vivian,  5  Ves.  604;  recognized  in  Bromley  v.  Holland,  5  Ves.  610 ; 

for  courts  of  law  will  not  order  deeds  to  be  delivered  up  to  be  can- 
celled not  even  under  an  Act  of  Parliament,  as  the  Annuity  Act, 
unless  the  defects  complained  of  come  within  the  particular  clause  of 
the  Act  giving  jurisdiction. 


3.  Covenant  to  produce  Title  Deeds. 
76.  Where  estates  are  sold  in  lots,  it  is  usual  to  stipulate  that  the  Who  must  enter 
purchaser  of  the  largest  lot  should  retain  the  title  deeds,  and  enter 
into  a  covenant  with  the  other  purchasers  to  produce  the  title  deeds ; 
and  where  a  vendor  sells  part  of  an  estate,  and  retains  the  title  deeds, 
it  seems  that  even  where  there  is  no  covenant  to  produce  the  deeds,  a 
purchaser  will  be  entitled  to  them,  Fair  v.  Ayres,  2  Sim.  &  St.  533 ; 
Feame's  Post.  Works,  113;  1  Sugd.  V.  &  P.  110,  10th  ed.;  and  in 
one  case  a  purchaser  was  ordered  to  execute  a  duplicate  of  the  con- 


into  such  cove- 
nant. 
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Deeds.         veyance  for  the  use  of  the  vendor,  that  he  might  show  the  title  to  the 
unsold  part,  Napper  v.  Allington,  1  Eq.  Ab.  166,  pi.  4. 
Right  to  attested      77.  Where  the  title  deeds  cannot  be  delivered  to  a  purchaser,  he 
*®P*^  has,  according  to  the  practice  of  the  profession,  a  right  to  attested 

copies  at  the  vendor's  expense,  Berry  v.  Young,  2  Esp.  640,  n. ;  but 
if  the  document  of  which  an  attested  copy  is  required  is  an  instru- 
ment on  record,  a  purchaser  is  not  entitled  to  such  an  attested  copy, 
Carnpbell  v.  Campbell,  cited  2  Sugd.  V.  &  P.  116. 

XI.  Loss,  Concealment,  and  Suppression,  &c.  of  Deeds. 
Retnedjf  in  case  78.  In  the  case  of  any  instrument  lost,  concealed,  suppressed,  or 
**^  '°2^'  ^^'  °^  destroyed,  the  proper  remedy  is  in  equity :  but  trover  will  lie  for  a 
bond  which  the  party,  who  has  found  it,  refuses  to  deliver  up,  Wilso?t 
V.  Chambers,  Cro.  Car.  262;  and  trespass  when  such  lost  bond  is 
cancelled  by  the  finder,  Cro.  El.  723.  As  to  other  instruments,  the 
mere  manual  transfer  whereof  passes  no  estate  or  interest,  it  seems  to 
be  settled  that  an  action  may  be  maintained,  in  case  the  document  be 
lost,  and  sufficient  proof  of  that  fact  be  given,  and  notice  to  produce 
the  instrument  is  not  necessary,  Scott  v.  Jones,  4  Taunt.  868 ;  Horn 
V.  Hall,  14  East,  274 ;  see  also  ante,  as  to  pro/ert,  sect.  60  et  seq. ',. 
this  rule,  however,  does  not  apply  to  bills  of  exchange,  the  possession 
of  which  gives  a  2^^ifi^(^  facie  property  therein,  see  ante.  Bills  (Ex- 
change). 
R»le»eqmty»  79.  As  a  rule,  where  a  person  wilfully  destroys  an  instrument, 
every  thing  shall  be  presumed  in  equity  against  him  in  odium  spo- 
liatories,  Ex  parte  Greenway,  6  Ves.  81i;  recognizing  Dalton  v. 
Coatsworth,  1  P.  Wms.  731 ;  Delany  v.  Tenison,  5  B.  P.  C.  300; 
but  where  a  party  can  recover  at  law,  a  court  of  equity  will  not  give 
relief,  Mossop  v.  Eadon,  16  Ves.  430. 

XII.  Deposit  of  Deeds. 

What  is  nnJer-       80.  A  deposit  of  deeds  in  its  most  extensive  sense  is^  the  placing 

stood  by  a  de-     them  in  the  hands  of  a  person  for  any  purpose ;   but  in  its  limited 

sense  it  is  the  formal  delivery  of  deeds  or  instruments  into  the  custody 

of  a  party  by  way  of  security  for  advances  of  money,  which  is  known 

by  the  name  of  an  equitable  mortgage. 

Lien.  81.  But  independently  of  the  direct  security  acquired  by  such  a 

mortage,  when  deeds  or  any  other  property  come  into  the  hands  of 

a  party  who  has  a  claim  upon  the  owner,  this  gives  him  a  right  to 

retain  such  deeds,  and  constitutes  what  is  termed  a  lien,  which  applies 

in  a  peculiar  manner  to  attornies  and  their  clients.     Where  deeds 

come  into  the  hands  of  an  attorney  from  his  client,  he  has  a  lien  upon 

them  for  his  costs ;  and  his  lien  extends  not  only  to  those  documents 

in  respect  of  which  the  specific  demand  was  created,  but  also  all  others 

which  he  may  chance  to  have  in  his  possession  from  his  client;  a 
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distinction  in  favour  of  attornies  which  does  not  exist  in  any  other  case  Deeds. 
to  the  same  extent,  not  even  in  the  case  of  bankers.  In  respect  to 
other  persons,  as  carriers,  factors,  &c.  the  rule  is,  that  they  can  retain 
no  property  but  that  in  respect  of  which  their  claim  arises,  Rushforth 
V.  Radjieldj  7  East,  224;  Houghton  v.  Mathews,  3  B.  &  P.  485; 
Close  V.  Waterhouse,  6  East,  523,  n. ;  Muir  v.  Fleming,  1  D.  &  R. 
N.  P.  C.  29;  but  a  clerk  of  assize  has  no  lien  on  the  records  of  the  Where  no  lien, 
court  for  his  fees,  R.  v.  Bury,  Dougl.  194 ;  and  the  like  in  bank- 
ruptcy and  other  proceedings  connected  with  the  administration  of 
justice ;  Ex  parte  Sanderson,  19  Ves.  161  -,  S.  C.  \  Rose,  275 ;  so 
an  attorney  has  no  lien  on  deeds  lodged  in  his  hands  by  a  tenant  for 
life,  as  against  the  remainderman,  for  that  would  enable  a  tenant  for 
life  to  charge  the  remainderman.  Ex  parte  Nesbitt,  2  Sch.  &  Lef. 
279 ;  see  further  as  to  the  doctrine  of  lien  and  other  matters  connected 
with  deeds,  Dixon^s  Practical  Treatise  on  the  Law  of  Title  Deeds, 

XIII.  Stamp  Duty  on  Deeds. 
82.  By  the  13  &  14  Vict.  c.  97,  a  deed  of  any  kind  not  otherwise  Amount  of 
charged,  nor  expressly  exempted  from  all  stamp  duty,  is  made  charge-  ^"*y* 
able  with  a  stamp  duty  of  \l,  15s. ;  and  where  the  same,  together 
with  any  schedule,  receipt  or  other  matter  put  or  indorsed  thereon  or 
annexed  thereto,  shall  contain  2160  words  or  upwards,  then  for  every 
entire  quantity  of  words  contained  therein  over  and  above  the  first 
1080  words,  a  further  progressive  duty  of  10s.     Under  a  similar  pro-  Construction  of 
vision  in  the  37  Geo.  3,  c.  90,  s.  7,  it  was  held  that  a  schedule  of  goods  ^he  Stamp  Act. 
referred  to  by  a  deed,  to  which  it  was  annexed,  must  have  the  proper 
deed  stamp,  according  to  the  number  of  words  required  by  that  act, 
Luke  V.  Ashwell,  3  East,  326 ;  but  an  indorsement  of  the  names  of 
parties  and  the  date  is  not  to  be  included  in  the  calculation.  Winder 
V.  Fearon,  4  B.  &  C.  663;  S.  C.  7  D.  &  R.  185;  and  in  Heme  v. 
Hale,  3  Esp.  237,  it  was  held  that  an  indorsement  on  a  deed  limiting 
the  power  of  the  trustee  need  not  be  stamped ;  but  in  Schumann  v. 
Whetherhead,  1  East,  537,  it  was  held  that  an  indorsement  on  an 
annuity  deed,  containing  a  clause  of  redemption,  if  made  subsequent 
to  the  execution  of  it,  must  be  stamped. 
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I  3.  Proper  Words  in  a  Defeasance. 


DefiDition. 


What  appli- 
cable to. 


Proper  words  in 
a  defeasance. 


Sect.  1.  A  defeasance  is  a  collateral  deed  which  defeats  the  opera- 
tion of  some  other  deed,  and  differs  from  the  common  condition  of  a 
bond  only  in  that  the  one  is  inserted  in  the  deed  itself,  and  the  other 
is  made  as  a  separate  deed,  Shep.  Touch. 

2.  Defeasances  are  applicable  either  to  freehold  estates  or  to  terms, 
or  other  executory  interests.  In  regard  to  freehold  estates,  the  de- 
feasance is  merely  a  condition  annexed  to  the  estate  on  its  creation ; 
but  the  defeasance  must  be  made  at  the  same  time  with  the  feoffment, 
grant,  release  or  other  deed;  and  this  deed  so  executed  was  by  the 
ancient  law  considered  as  part  of  it,  and  therefore  indulged,  Co.  Litt. 
236.  A  defeasance  is,  however,  now  seldom  resorted  to,  as  it  is  much 
preferable  to  make  the  condition  apparent  in  the  deed,  so  that  the 
deed  shall  be  complete  in  itself,  Watk.  Pr.  196.  Where  any  thing 
executory  is  created  by  deed,  it  may,  by  the  consent  of  the  parties,  be 
defeated  and  annulled ;  but  it  must  be  done  by  an  instrument  of  as 
high  a  nature  as  the  one  creating  the  obligation,  2  Saund.  47;  Cowp. 
47. 

3.  Every  defeasance  must  contain  proper  words,  as  that  the  thing 
shall  be  void,  2  Salk.  575;  2  Wms.  Saund.  48,  n.  1.  But  a  letter  of 
licence  that  the  obligor  shall  not  be  sued,  amounts  to  a  defeasance, 
Carth.  64,  though  a  covenant  on  a  bond  not  to  sue  for  nenety-nine 
years  does  not.  Comb.  123.  The  general  words  of  a  defeasance  may 
be  restrained  by  a  particular  recital  in  other  parts  of  the  same  instru- 
ment, 2  Wms.  Saund.  47.  If  a  defeasance  recite  the  bond,  recogni- 
zance or  other  deed,  it  must  be  recited  truly ;  as  if  the  deed  is  recited 
to  be  made  on  the  14th  of  May,  and  bears  date  the  8th  of  May,  the 
defeasance  is  in  that  case  void,  Shep.  Touch.  397. 


No. 
CCCLXXIV. 

On  Bond  and 
Warrant  to 

confess 
Judgment. 

Recitals. 
Testatum. 


No.  CCCLXXIV. 

Defeasance  on  giving  a  Bond  and  Warrant  to  confess  Judgment. 

Ohs.  A  common  deed  stamp. 

This  Indenture  kc.  (recite  bond  and  warrant  of  attorney)  Now 

it  is  hereby  declared  and  agreed  by  and  between  the  said  A.  B. 

and  C.  D.  that  the  said  recited  warrant  of  attorney  is  given  for 
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the  better  securincr  the  payment  of  the  said  sum  of  £  with  No. 

.         .  .  CCCLXXIV 

interest  at  the  time  in  the  said  bond  mentioned  And  therefore     ^    „    ,      * 

1  •  1     A      -r>      1       1     1  1  •  '11^^  ^"'"^  "'"'^ 

the  said  A.  J3.  doth  hereby  covenant  promise  and  agree  with  and      Warrant  to 
to  the  said  C.  D.  his  executors  and  administrators  that  unless      j^Tm^nt 

default  shall  be  made  in  payment  of  the  said  sum  of  £  or     — — 

any  part  thereof  contrary  to  the  condition  of  the  said  bond  or  gj^j^^f  norbe  °" 
obligation  he  the  said  A.  B.  his  executors  and  administrators  sued  out  until 
shall  not  nor  will  sue  out  any  writ  or  execution  upon  the  said 
judgment  to  be  entered  up  by  virtue  of  the  said  warrant  of  at- 
torney and  that  upon  payment  of  the  said  sum  of  £  and 
interest  accordino-  to  the  condition  aforesaid  he  the  said  A.  B.  his 
executors  or  administrators  shall  and  will  at  the  costs  and  charges 
of  the  said  C.  D.  his  &;c.  cause  satisfaction  to  be  acknowledged 
upon  record  of  and  for  the  said  judgment.     In  loitness  kc. 


No.  CCCLXXV.  cccLXXV. 

.  By  Indorsement 

A  Uejeasance  indorsed  on  a  Warrant  oj  Attorney.  on  Warrant 

of  Attorney. 

{Short  Form.) 

Memorandum  that  the  within -written  warrant  of  attorney  is 
given  for  securing  the  payment  of  the  principal  sum  of  £ 
with  interest  for  the  same  from  the  within-named  A.  B.  to  the 
within-named  C.  D.  by  instalments  at  the  times  and  in  manner 
following  that  is  to  say  the  sum  of  &:c.  part  thereof  on  the 
day  of  then  next  following  and  the  sum  of  £  residue 

of  the  said  principal  &;c.  And  it  is  hereby  declared  that  unless 
default  shall  be  made  in  payment  of  the  said  instalments  or  some 
or  one  of  them  on  the  days  and  times  above  mentioned  no  exe- 
cution shall  be  sued  out  upon  the  judgment  to  be  entered  up  by 
virtue  of  the  within  warrant  of  attorney  But  in  case  default 
shall  be  made  in  any  or  either  of  such  payments  then  it  shall  be 
lawful  for  the  said  C.  D.  to  sue  out  execution  for  the  whole  of 
the  pricipal  money  and  interest  which  shall  be  then  due  on  the 
within  warrant  of  attorney  together  with  costs  and  all  other 
charges  of  levy     Dated  the  day  of 
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No. 
CCCLXXVI. 

On  a  Post  Obit 
Bond. 


Recitals  of  con- 
tract for  pur- 
chase of  a  con- 
tingent sum  of 
£ 


to  be  secured  by 
the  bond  of  the 
vendor, 


and  two  war- 
rants of  at- 
torney. 


Payment  of 

consideration 

money. 


Judgment  not 
to  be  entered 
up  until  after 
the  decease  ot 
&c. 


Testatum. 


No.  CCCLXXVI. 

A  Defeasance  vpon  a  Warrant  of  Attorney  given  with  a  Post 
Obit  Bond, 

This  Indenture  Sec.  Between  (obligor)  of  &c.  of  the  one  part 
and  (obligee)  of  &c.  of  the  other  part  Whereas  the  above-named 
(obligee)  hath  contracted  with  the  above-named  (obligor)  for  the 
purchase  of  the  sum  of  £  of  &c.  to  be  paid  to  her  the  said 

(obligee)  her  &c.  within  six  calendar  months  after  the  decease  of 
I.  F.  in  the  event  of  the  said  I.  F.  departing  this  Hfe  in  the  Hfe- 
time  of  the  said  (obligor)  but  not  otherwise  at  the  price  or  sum 
of  £  And  whereas  upon  the  treaty  for  the  purchase  of  the 

said  contingent  sum  of  £  it  was  agreed  between  the  said 

(obligor)  and  (obligee)  that  the  same  should  be  secured  by  the 
bond  of  the  said  (obligor)  bearing  even  date  with  the  above- 
written  warrant  of  attorney  in  the  penal  sum  of  £  and  by  a 
certain  indenture  also  bearing  even  date  with  the  above-written 
warrant  of  attorney  and  made  between  the  said  (obligor)  of  the 
one  part  and  the  said  (obligee)  of  the  other  part  And  that  the 
same  should  also  be  further  secured  by  two  several  warrants  of 
attorney  of  the  said  (obligor)  for  confessing  judgment  against 
him  in  an  action  of  debt  for  the  sum  of  £  and  costs  of  suit 
at  the  suit  of  the  said  (obligee)  one  in  her  Majesty's  Court  of 
Queen's  Bench  at  Westminster  and  the  other  in  her  Majesty's 
Court  of  Queen's  Bench  in  Ireland  And  in  pursuance  of  the  said 
agreements  he  the  said  (obligor)  hath  executed  the  above-written 
warrant  of  attorney  for  confessing  judgment  against  him  in  her 
Majesty's  Court  of  Queen's  Bench  at  Westminster  And  whereas 
the  said  (obligee)  hath  upon  or  immediately  before  the  seaHng 
and  delivery  of  the  above-written  warrant  of  attorney  paid  to  the 
said  (obligor)  the  sum  of  £  And  whereas  upon  the  treaty 
for  the  purchase  it  was  agreed  that  the  judgment  so  to  be  con- 
fessed by  the  said  (obligor)  in  her  Majesty's  Court  of  &c.  for  the 
said  sum  of  £  and  costs  of  suit  as  aforesaid  shall  not  be 
entered  of  record  in  the  said  Court  of  &c.  until  after  the  decease 
of  the  said  I.  F.  Now  it  is  hereby  declared  that  it  shall  and  may 
be  lawful  for  the  said  (obligee)  to  enter  up  judgment  on  the  afore- 
said warrant  of  attorney  immediately  after  the  decease  of  the  said 
I.  F.  if  the  said  (obligor)  shall  be  then  living  and  not  before  And 
that  the  said  judgment  to  be  entered  up  in  pursuance  of  the  be- 
fore-written warrant  of  attorney  is  intended  to  be  entered  up  as 
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a  collateral  security  only  for  the  payment  of  £  to  the  said  No. 

.  .  CCCLXXVI. 

(obligee)  her  executors  &c.  in  case  the  said  (obligor)  shall  be  p     „  ' 

living  at  the  time  of  the  decease  of  the  said  I.  F.  at  or  within         Bond. 
the  time  hereinbefore  mentioned  for  payment  thereof  And  that 
no  execution  shall  be  issued  or  taken  out  upon  the  said  judg- 
ment unless  default  shall  be  made  in  payment  of  the  said  sum  of 
£  or  some  part  thereof  at  the  time  hereinbefore  mentioned 

for  payment  thereof  And  it  is  hereby  also  declared  that  after 
full  payment  of  the  said  sum  of  £  in  case  the  same  shall 

become  payable  or  in  case  the  said  (obligor)  shall  die  in  the  life- 
time of  the  said  I.  F.  then  the  said  (obligee)  her  executors  &c. 
shall  deliver  up  the  above-written  warrant  of  attorney  to  be  can- 
celled and  acknowledged  or  cause  satisfaction  to  be  acknow- 
ledged on  the  judgment  (if  any)  which  shall  be  entered  up  as 
aforesaid     As  witness  the  hands  of  (Parties). 


No.  CCCLXXVII.  cccLxxvii. 

A  Defeasance  by  way  of  Memorandum.  Memorandum. 

Memorandum  that  the  within-written  warrant  of  attorney  is 
given  for  the  securing  the  payment  from  the  said  A.  B.  to  the 
within-named  C.  D.  of  the  sum  of  £  and  interest  on  the 

days  and  in  manner  following  (or,  if  on  a  bond,  "  according 
to  the  condition  of  the  within-mentioned  bond")  that  is  to  say 
the  sum  of  £  And  it  is  agreed  by  the  said  parties  that  no 

execution  or  other  process  or  proceeding  shall  be  commenced 
sued  out  or  prosecuted  against  the  said  A.  B.  his  heirs  executors 
or  administrators'  lands  goods  and  chattels  nor  shall  the  judgment 
be  entered  up  in  pursuance  of  the  within  warrant  of  attorney 
until  default  shall  happen  to  be  made  in  payment  thereof  As 
witness  our  hands  the  day  and  year  within  written. 
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DEMISES. 


Ohs.  A  demise  is  another  name  for  a  lease,  but  it  is  most  com- 
monly applied  to  deeds  by  which  long  trust  terms  are  created  for 
various  purposes,  and  its  provisions  are  essentially  different  from  those 
contained  in  ordinary  leases. 


No. 
CCCLXXVIII 

To  pay  Debts. 


Testatum. 


Habendum. 


No.  CCCLXXVIII. 
Demise  of  real  Estates  for  the  Payment  of  Debts. 
This  Indenture  made  &c.  Between  {debtor)  of  &c.  of  the  one 
part  and  {trustees)  of  &c.  of  the  second  part  and  {creditors)  Sec. 
of  the  third  part  Whereas  the  said  {D.)  is  indebted  to  the  several 
persons  parties  hereto  of  the  third  part  in  the  several  sums  of 
money  set  opposite  to  their  respective  names  in  the  schedule 
hereunder  written  And  whereas  the  said  {D.)  is  seised  or  en- 
titled for  an  estate  for  his  Hfe  subject  to  the  several  annuities 
or  other  rent  charges  hereinafter  mentioned  of  or  to  the  manor 
messuages  farms  lands  tenements  and  hereditaments  herein- 
after particularly  mentioned  and  intended  to  be  hereby  demised 
iVbt^  this  Indenture  witnesseth  That  for  securing  the  payment 
of  the  said  several  debts  so  mentioned  to  be  due  and  owing 
from  the  said  {D.)  to  the  several  persons  parties  hereto  of  the 
third  part  He  the  said  {D.)  Doth  by  these  presents  demise 
unto  the  said  {T.)  All  those  &c.  with  their  rights  easements  and 
appurtenances  To  Have  and  to  Hold  the  said  manors  &c.  and 
all  and  singular  other  the  premises  with  their  and  every  of  their 
appurtenances  unto  the  said  {T.)  their  executors  administrators 
and  assigns  for  the  term  of  99  years  from  thence  next  ensuing 
and  fnlly  to  be  complete  and  ended  if  the  said  {D.)  shall  so  long 
live  {Subject  nevertheless  to  the  payment  of  one  annuity  or 
yearly  sum  of  £  to  C.  the  wife  of  the  said  {D.)  which  is 

charged  on  the  said  estate  by  the  Act  of  Parliament  some  time 
since  passed  for  settling  the  estates  of  the  said  {D.)  and  also 
subject  to  the  payment  of  one  annuity  of  £  per  annum  to 

E.  C.  during  the  life  of  the  said  E.  C.  which  is  given  him  by  the 
will  of  his  late  father)  And  it  is  hereby  declared  and  agreed  by 
and  between  the  parties  hereto  that  they  the  said  ( T.)  and  the 
survivor  of  them  and  the  executors  and  administrators  of  such 
survivor  shall  from  time  to  time  receive  and  take  the  rents  issues 
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and  profits  of  the  said  hereditaments  hereinbefore  demised  and  No. 

CCCLXXVIIl 
do  and  shall  apply  the  same  after  payment  of  the  said  annuities 


or  yearly  sums  of  £  and  £  respectively  in  payment  of 

all  costs  to  be  incurred  in  receiving  or  compelling  payment  of  the 
said  rents  issues  and  profits  or  in  the  execution  of  the  trusts  of 
these  presents  including  the  salaries  of  any  receivers  agents  or 
other  person  or  persons  as  the  said  {T.)  or  the  survivor  of  them 
or  the  executors  or  administrators  of  such  survivor  shall  think 
necessary  And  do  and  shall  pay  and  apply  the  residue  of  the 
said  rents  issues  and  profits  unto  and  among  the  several  creditors 
of  the  said  {D.)  whose  names  and  debts  are  mentioned  and  set 
forth  in  the  said  first  schedule  hereunto  annexed  in  such  manner 
and  in  such  proportion  as  the  said  {D.)  with  the  approbation  of 
the  said  {T.)  and  the  survivor  &c.  testified  by  their  or  one  of 
them  signing  such  order  of  the  said  {D.)  shall  from  time  to  time 
direct  them  so  to  do  until  all  the  said  creditors  are  fully  paid  and 
satisfied  their  said  respective  debts  And  after  such  debts  are 
fully  paid  and  such  charges  as  they  the  said  ( T)  have  necessarily 
been  put  unto  or  incurred  in  and  about  the  management  and 
execution  of  this  present  trust  are  also  paid  and  discharged  then 
these  presents  and  every  thing  herein  contained  shall  cease  de- 
termine and  be  utterly  void  and  of  none  effect  the  said  annuities 
before  mentioned  being  from  that  time  to  be  paid  out  of  and  by 
the  rents  and  profits  of  the  said  several  estates  out  of  which  they 
are  granted  in  the  same  manner  as  they  were  before  the  executing 
these  presents  anything  herein  contained  to  the  contrary  thereof 
in  anywise  notwithstanding     In  witness  kc. 


To  pay  Debts. 


No.  CCCLXXIX.  cccLXXix. 

Demise  of  an  Advowson  in  Trust  to  present  to  a  Living.  ofAdvowson. 

This  Indenture  made  &;c.  Between  H.  W.  of  &c.  H.  W.  the 
eldest  son  of  the  said  H.  W.  and  S.  W.  youngest  son  of  the  said 
H.  W.  the  elder  of  the  one  part  and  A.  W.  of  &c.  of  the  other 
part  Witnesseth  That  for  divers  good  causes  and  considerations  Testatum. 
them  thereunto  moving  they  the  said  H.  W.,  H.  W.  and  S.  W. 
do  and  each  of  them  doth  grant  and  demise  unto  the  said  A.  W. 
his  executors  &:c.  All  that  the  advowson  free  disposing  and 
right  of  presentation  of  in  and  to  the  rectory  of  the  parish  and 
parish  church  of  C.     To  Have  and  to.  Hold  the  same  advowson  Habendum. 


754 

No 
CCCLXXIX. 

Of  Advovum. 
Upon  trust. 


Cesser  of  term. 


DEMISES. 

&c.  with  the  appurtenances  unto  the  said  A.  W.  his  executors  &c. 
from  the         day  of  now  next  ensuing  for  and  during  the 

full  end  and  term  of  sixty  years  from  thence  next  ensuing  and 
fully  to  be  complete  and  ended  And  it  is  hereby  agreed  and 
declared  by  and  between  the  parties  hereto  and  the  true  intent 
and  meaning  of  them  and  these  presents  respectively  is  that  the 
said  advowson  donation  free  disposition  and  right  of  presentation 
to  the  said  parish  and  parish  church  of  C.  hereby  granted  and 
demised  to  the  said  A.  W.  his  executors  &c.  for  the  said  term  of 
sixty  years  as  aforesaid  are  granted  and  demised  Upon  the  trusts 
following,  that  is  to  say  Upon  Trust  that  he  the  said  A.  W.  his 
executors  &c.  shall  stand  and  be  possessed  of  and  interested  in 
the  said  advowson  and  premises  during  the  said  term  In  Triist 
upon  the  next  vacancy  or  avoidance  of  the  said  church  (in  case 
the  said  S.  W.  shall  be  then  Hving)  to  present  the  said  S.  W. 
being  duly  qualified  according  to  law  to  be  rector  of  the  said 
church  to  the  bishop  of  the  diocese  or  other  ordinary  of  the  place 
in  order  to  his  being  instituted  and  inducted  into  the  said  rectory 
and  church  Provided  always  and  these  presents  are  upon  this 
express  condition  that  upon  the  said  S.  W.  being  instituted  and 
inducted  into  the  said  rectory  and  church  of  C.  as  afoiesaid  then 
these  presents  and  the  grant  and  demise  hereby  made  to  the  said 
A.  W.  shall  cease  determine  and  be  utterly  void  and  of  no  effect 
as  if  the  same  had  never  been  made  anything  hereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding  &c. 
In  witness  &c. 


DEPUTATION. 


Ohs,  A  deputy  is  one  who  exercises  an  office  in  another  man's 
right,  and  a  deputation  is  the  appointment  of  a  deputy,  1  Lill.  Abr. 
It  seems  that  the  steward  of  a  manor  cannot  appoint  a  deputy,  unless 
authorized  by  a  custom,  or  by  the  express  terms  of  his  appointment, 
Co.  Cop.  sect.  46;  2  Watk.  Cop.  17,  Cov.  edit.;  Gilb.  Ten.  284; 
but  a  deputy  steward  may  do  any  act  whieli  his  principal  might  have 
done,  except  make  a  general  deputy;  but  both  a  steward  and  an 
under-steward  may  authorize  another,  either  by  deed  or  parol,  to  hold 
a  court  or  do  any  particular  act  pro  hac  vice,  4  Co.  30 ;  Lord  Dacre's 
case,  1  Leon.  288;  Parhe^  v.  Kelt,  1  Ld.  Raym.  658.     As  to  the 
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delegation  of  an  authority  generally,  see  further,  antey  Appoint- 
ments, Pref.  sect,  13.  Also  as  to  the  appointment  of  a  gamekeeper 
and  steward,  see  Appointments. 
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No.  CCCLXXX. 

General  Deputation  from  a  Steward  to  a  Deputy, 

To  all  to  whom  these  Presents  shall  come  I  {steward)  of  &c. 
gent,  send  greeting  Whereas  A.  B.  esq.  lord  of  the  manor  of 
&c.  by  his  deed  poll  bearing  date  (fee.  Did  depute  constitute  and 
appoint  me  the  said  {S.)  to  be  his  steward  of  his  manors  of  &c. 
and  did  give  and  grant  unto  me  and  my  sufficient  deputies  to  be 
by  me  in  that  behalf  appointed  full  power  and  authority  to  hold 
and  keep  all  and  singular  his  courts  leet  views  of  fi*ank  pledge 
courts  baron  and  customary  and  other  courts  within  the  limits 
and  precincts  of  his  respective  manors  in  the  said  counties  of 
Now  know  ye  That  I  the  said  {S.)  by  virtue  of  the  power  and 
authority  given  me  by  the  said  A.  B.  by  these  presents  constitute 
and  appoint  W.  S.  of  &c.  gent,  my  deputy  steward  to  do  perform 
and  execute  the  said  office  in  my  stead  and  place  in  all  things  as 
effectually  as  if  I  myself  were  personally  present  at  the  doing 
thereof  he  the  said  W.  S.  duly  accounting  to  me  for  all  fines 
heriots  and  profits  of  the  said  courts  and  also  for  all  fees  and 
perquisites  from  the  same  when  he  shall  be  by  me  required  so  to 
do  (a)  In  witness  whereof  I  the  said  steward  have  this  day  set 
my  hand  and  seal  the  day  of 


No. 
CCCLXXX. 

Deputy. 


No.  CCCLXXXI. 

Another  to  take  a  Surrender  out  of  Court  from  a  Man  and  his 

Wife. 

Know  all  men  by  these  Presents  That  I  &c.  do  make  &c.  A.  B. 
of  &c.  my  deputy  for  the  special  purpose  and  turn  only  of 
accepting  a  certain  surrender  already  prepared  and  bearing  even 
date  herewith  from  C.  D.  and  M.  his  wife  of  all  that  (fee.    And 


No. 
CCCLXXXI. 

Another  Form. 


(a)  If  a  reddendum  be  added,  say,  •*  but  nevertheless  yielding  and  paying 
therefore  unto  me  the  said  (S.)  yearly  and  every  year  during  the  said  term  the 
clear  yearly  sum  of  £  of  &c.  on  the  day  of  in  every  year." 
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No.  I  do  hereby  authorize  and  empower  him  the  said  A.  B.  as  my 

CCCLXXXl.  gjg^ard  to  examine  the  said  M.  D.  separately  and  apart  from 
her  husband  as  to  her  free  and  voluntary  consent  and  further  to 
do  &c.     In  witness  &c. 


Another  Form 


cccLxixn.  No.  CCCLXXXII. 

Another  Form.  Another  to  admit  an  Heir  at  Law,  and  afterwards  take  a 

conditional  Surrender. 

Know  all  &c.  That  I  {Steward)  of  &c.  do  &c.  make  &c.  to 
hold  and  keep  a  court  for  the  manor  &:c.  for  the  purpose  of 
admitting:  C.  F.  the  eldest  son  and  heir  at  law  of  C.  F.  the  elder 
deceased  late  a  copyhold  and  customary  tenant  of  &c.  to  all  and 
singular  the  presents  of  which  the  said  C.  F.  died  seised  that  is 
to  say  {parcels)  And  immediately  after  his  admission  to  accept 
and  take  a  surrender  by  the  rod  of  all  and  singular  the  said 
premises  to  the  use  and  behoof  of  R.  N.  his  heirs  and  assigns 
for  ever  but  with  a  condition  that  the  surrender  shall  be  void  on 
payment  of  the  sum  of  £  and  interest  for  the  same     And 

further  to  do  &c.     In  witness  kc. 


cccLxxxiii.  No.  CCCLXXXIII. 

Another  Form,   j^^qij^^  f-^  f^^ji^n  ^  Tenant  of  a  Copyhold  for  Life  on  the  Death 
of  the  first  Life,  and  putting  in  afresh  Life. 

Know  &c.  That  I  &c.  do  &c.  make  &c.  to  hold  &:c.  for  the 
special  purpose  of  admitting  C.  D.  the  life  next  in  succession 
after  the  death  of  A.  B.  whose  death  was  presented  at  a  court 
held  for  the  said  manor  on  &c.  tenant  to  all  that  copyhold 
messuage  &c.  And  immediately  after  to  accept  and  take  from 
the  said  C.  D.  a  surrender  by  the  rod  of  all  and  singular  the  said 
premises  to  the  intent  that  the  same  lord  of  the  said  manor  may 
regrant  the  same  premises  to  the  said  C.  D.  for  the  term  of  his 
natural  life  and  the  Uves  of  C.  D.  and  G.  D.  sons  of  the  said 
C.  D.  aged  years  or  thereabouts  and  afterwards  to  admit 

the  said  C.  D.  on  such  regrant  of  the  said  land     And  further  to 
do  &c.     In  witness  &c.  • 
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See  postf  Wills. 


DISENTAILING  DEEDS. 


1.  Abolition  of  Fines  and  Recovenes. 

2.  Assurances  substituted  for  Fines 

and  Recoveries. 
As  to  Copyholds, 

3.  Power  of  Disposition  by  Tenant 

in  Tail. 
How  restricted  by  Protector  of 
the  Settlement. 

4.  Who  Protector  of  the  Settlement. 


5.  Protector'' s  Consent. 
To  be  given  by  Deed. 
When  absolute. 

Not  to  be  revoked. 
By  Married  Woman  as  a  Feme 
sole. 

6.  Disposition  of  Entailed  Money. 

7.  Disposition  by  Married  Woman. 

8.  Enrolment. 


Sect.  1.  By  the  3  &  4  Will.  4,  c.  74,  s.  2,  all  fines  levied,  and  Abolition  of 
recoveries  suffered,  after  the  31st  December,  1833,  are  declared  to  be  ^gp^^Js^"   ^^*^°' 
void,  and  where  parties  were  liable,  under  a  covenant,  to  levy  a  fine, 
or  suffer  a  recovery,  they  are  required  by  this  act  (s.  3)  to  execute  any 
deed  which  shall  serve  to  effect  the  purposes  intended  to  be  effected 
by  the  fine  or  recovery. 

2.  As  fines  and  recoveries  were  common  assurances  for  passing  the  Assurances  sub- 
lands  of  tenants  in  tail,  the  other  assurances  now  in  ordinary  use,  as  ^^'^1^^^^  °^  .  "®^ 

'  -^          '  and  recoveries. 

lease  and  release  (now  release  alone),  bargain  and  sale,  &c.,  are  by  this 
act  (s.  40)  under  certain  restrictions,  substituted  for  them.  A  tenant 
in  tail  must  exercise  his  power  of  disposition  by  deed,  that  is,  by  an 
actual  conveyance  inter  vivos ;  he  cannot  do  so  by  will,  and  a  dispo- 
sition resting  in  contract  only  is  not  to  be  of  any  force.  This  is  con^ 
formable  to  an  old  rule  of  law  and  equity,  that  the  issue  in  tail  was  not 
bound  by  any  contract  of  the  ancestor,  Jenkins  v.  Keymes,  1  Lev.  54 ; 
Itobs  V.  Ross,  1  Ch.  Ca.  171 ;  because  he  claimed  per  formam,  doni, 
Frederick  v.  Frederick,  1  P.  Wms.  720 ;  Fox  v.  Crane,  2  Vern.  306. 
As  to  copyholds,  a  tenant  in  tail  may,  by  s.  50,  under  the  restrictions  As  to  copyholds, 
applied  to  lands  of  freehold  tenure,  dispose  of  his  estate,  provided  it 
be  a  legal  estate,  by  surrender  only ;  but  if  it  be  an  equitable  estate, 
he  may  dispose  of  it  by  any  of  the  ordinary  modes  of  conveying  lands 
of  freehold  tenure. 

3.  Under  the  old  law,  tenants  in  tail  had  regularly  no  power  of  Power  of  dispo- 
disposing  of  their  estates  without  the  concurrence  of  other  parties;  -^ ^^Ji]"^  *®"^"' 
but  now,  by  this  act  (s.  15),  a  tenant  in  tail  may  dispose  of  his  estate 

as  an  estate  in  fee  simple,  where  there  is  no  person  whose  concurrence 
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Diatntailing 
Deeds, 

How  restricied 
by  protecJor  of 
the  seulenieot. 


Who  protector 
of  the  settle- 
meat. 


is  required  by  the  act,  and  in  case  there  is  such  a  person,  who  by  the 
act  is  styled  "  the  Protector  of  the  Settlement,"  he  may  do  the  same 
with  his  concurrence.  The  effect  of  such  a  disposition  is  analogous 
to  that  of  a  recovery,  namely,  to  bar  not  only  the  issue  in  tail,  but 
also  all  remainders  and  reversions  expectant  upon  the  estate  tail.  If, 
where  there  is  such  a  protector,  the  tenant  in  tail  parts  with  his  estate 
without  such  consent,  he  cannot  by  the  act  (s.  34)  convey  any  greater 
estate  than  a  base  fee,  that  is,  a  fee  determinable  on  failure  of  issue. 
The  effect  therefore  of  such  a  disposition  answers  to  that  of  a  fine 
with  proclamations  under  the  old  law.  But  if  a  tenant  in  tail,  with 
a  reversion  in  fee  to  himself,  levied  a  fine,  the  effect  of  that  was,  that 
the  base  fee  became  merged  in  the  absolute  fee,  so  as  to  let  in  all  the 
incumbrances  of  the  ancestor.  Crow  v.  Baldwere,  5  T.  R.  109.  To 
prevent  this  consequence,  in  the  case  of  a  tenant  in  tail  disposing  of 
his  estate  without  the  consent  of  the  protector,  the  act  (s.  39)  has 
declared  that  such  base  fee,  when  united  with  the  fee  simple,  shall 
not  merge,  but  be  enlarged  into  a  fee  simple.  The  tenant  in  tail  has 
likewise  (by  s.  43)  the  power  of  making  a  partial  as  well  as  a  total 
alienation  of  his  estate,  subject  to  the  restrictions  before  mentioned ; 
and  the  effect  of  such  a  disposition,  if  it  be  a  mortgage  in  fee,  will  be 
totally  to  bar  the  entail.  Such  would  have  been  the  effect  of  the 
recovery  formerly,  if  it  had  not  been  restricted  in  equity  to  the  pur- 
poses of  the  mortgage,  leaving  the  resulting  use  to  the  mortgagor, 
subject  to  the  entail,  1  Pow.  on  Mort.  675  fn.  c).  The  power  of 
alienation  given  to  tenants  in  tail  is  (by  s.  18)  not  to  extend  to  such 
as  are  tenants  in  tail  of  lands  given  by  the  crown,  which  is  in  con- 
firmation of  the  34  &  35  Hen.  8,  c.  20 ;  nor  to  tenants  in  tail  after 
possibility  of  issue  extinct,  who,  as  well  as  tenants  by  the  curtesy  and 
others,  were,  by  the  14  Eliz.  c.  8,  restricted  from  suffering  a  recovery 
without  the  consent  of  the  remainder-man.  Issue  inheritable  are  (by 
s.  20)  not  at  liberty  to  dispose  of  their  expectances,  which  differs  from 
the  old  law,  inasmuch  as  a  fine  levied  by  an  heir  in  ihe  lifetime  of 
the  ancestor  would  operate  by  way  of  estoppel,  Weale  v.  Lower j 
Pollexf.  54 ;  Fearne's  Conting.  Rem.  356. 

4.  The  protector  of  the  settlement  answers  for  the  most  part  to  the 
person  who  under  the  old  law  was  called  the  tenant  to  the  prcBcipe  or 
writ  for  suffering  a  recovery,  and  will,  generally  speaking,  be  the 
owner  of  the  estate  for  life ;  but  the  act  has  in  many  respects  modified 
or  enlarged  the  qualifications  of  the  protector.  In  respect  to  his 
estate,  the  owner  of  the  first  existing  estate  under  a  settlement  prior 
to  an  estate  tail  determinable  upon  a  life  or  lives,  or  for  a  greater 
estate,  not  being  an  estate  for  years,  is  (by  s.  22)  to  be  the  protector ; 
and  where  there  is  more  than  one  such  estate,  each  is  (by  s.  23)  to  be 
protector  in  respect  of  his  share,  and  a  married  woman  is  (by  s.  24)  in 
respect  of  such  estate  to  be  protector  in  conjunction  with  her  husband. 
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unless  it  be  settled  to  her  separate  use,  in  which  case  she  is  to  be  sole     DiientuiUng 
protector.     An  estate  by  the  curtesy,  or  by  way  of  resulting  trust  ! — 


(s.  22),  and  an  estate  confimied  or  restored  by  a  settlement,  is  (by 
s.  25)  to  be  deemed  a  subsisting  estate  under  such  settlement ;  in  all 
which  there  is  only  a  slight  deviation  from  the  old  law,  but  in  other 
particulars  it  differs  more  materially.  Possession  of  a  competent 
estate  is  no  longer  a  necessary  qualification,  as  formerly,  to  make  a 
good  tenant  to  the  prcecipe ;  a  protector  who  has  parted  with  his 
estate  will  (by  s.  22)  still  continue  protector,  and  a  settlor  is  em- 
powered (by  s.  32)  to  appoint  any  number  of  persons  not  exceeding 
three,  being  in  esse  and  not  aliens,  to  be  protector,  with  a  power  of 
filling  up  vacancies  so  as  to  perpetuate  the  protectorship.  In  the  case 
of  lunatics  or  idiots  who  are  otherwise  competent  to  be  protectors, 
the  Lord  Chancellor  is  empowered  (by  s.  33)  to  execute  the  office  of 
protector  for  them.  Trustees  having  the  legal  estate  could  formerly 
make  a  good  tenant  to  the  prcecipe,  but  by  this  act  (s.  27)  a  bare 
trustee  (unless  by  s.  31  he  had  been  made  a  trustee  before  the  passing 
of  this  act)  is  disqualified  from  being  a  protector ;  so  a  woman  in 
respect  of  her  dower,  an  heir,  executor,  administrator  or  assign,  and 
(by  s.  26)  a  lessee  in  respect  of  a  lease  under  the  settlement.  In  the 
event  of  any  taker  of  the  first  estate  being  excluded  by  the  provisions 
in  the  act,  the  taker  of  the  next  prior  estate  will  (by  s.  28)  be  com- 
petent to  be  the  protector. 

5.  The  consent  of  the  protector  must  (by  s.  36)  be  absolutely  free.  Protector's  con- 
without  any  fraud,  device  or  management  to  influence  or  control  him  ^^"** 
in  giving  his  consent.     Any  agreement  entered  into  with  him  to  in- 
duce him  to  withhold  his  consent  is  declared  to  be  void,  and  a  court 
of  equity  is  not  at  liberty  to  restrain  the  protector  in  the  exercise  of 
his  power,  nor  to  consider  giving  his  consent  as  a  breach  of  trust. 
The  act  further  declares  (by  s.  37)  that  the  rule  of  equity  which 
applies  to  dealings  and  transactions  between  the  donee  of  a  power 
and  the  objects  in  whose  favour  the  power  is  exercised,  is  not  to 
apply  to  the  protector  of  the  settlement  and  the  tenant  in  tail.     By 
the  rule  here  referred  to,  any  appointment  made  by  an  appointor, 
with  a  condition  annexed  for  his  own  benefit  and  to  the  prejudice  of 
the  appointees,  is  declared  void,  Pawlet  v.  Pawlet,  1  Wils.  224. 
The  consent  of  the  protector  may  (by  s.  43)  be  given  by  the  assu-  To  be  given  by 
ranee  by  which  the  disposition  is  effected,  or  by  a  distinct  deed.     And  ^^^'^• 
if  by  a  distinct  deed,  it  will  (by  s.  43)  be  considered  as  an  absolute  ^^'^"^  absolute. 
and  unqualified  consent,  unless  there  be  any  words  limiting  it  to  that 
particular  assurance ;  and  when  the  consent  is  once  given  it  cannot 
(by  s.  44)  be  revoked.     When  the  consent  of  the  Lord  Chancellor  is  Not  to  be  re- 
required,  it  is  to  be  obtained  (by  s.  48)  in  a  summary  way,  by  motion  ^°  ®  * 
or  petition.     The  consent  of  a  married  woman  is  (by  s.  45)  to  be  By  married 

given  in  the  same  manner  as  if  she  were  a  feme  sole.     Courts  of  woman  as  a 
°  •'  feme  sole. 
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DMntailing  equity  are  excluded  (by  s.  47)  from  giving  effect  to  dispositions  by 
•P*^*^^-  tenants  in  tail,  or  consents  by  protectors,  which  would  not  be  valid  at 
law. 

Disposiiion  of         6.  The  provisions  of  this  act,  which  give  a  tenant  in  tail  the  power 

entailed  money.  ^^  disposing  of  his  estate,  are  applied  (by  ss.  70,  71,  72)  to  money  in 
the  funds,  or  to  money  to  arise  from  the  sale  of  lands,  which  is  to  be 
invested  in  the  purchase  of  lands  to  be  settled.  Formerly  a  tenant 
in  tail  could  not  in  this  case  receive  the  money,  but  was  obliged  to 
purchase  land,  in  order  to  suffer  a  recovery.  The  39  &  40  Geo.  3, 
c.  46,  and  7  Geo.  4,  c.  45,  empowered  the  Court  of  Chancery  upon 
petition  to  order  the  payment  of  the  money  to  the  tenant  in  tail  under 
certain  limilations,  but  now  by  this  act,  which  repeals  the  former  acts, 
an  assignment  of  the  entailed  money,  subject  to  the  consent  of  the 
protector,  if  there  be  any,  and  also  to  any  other  prior  interests  and 
charges,  is  to  have  the  same  effect  as  an  assurance  will  have  in  the 
sale  of  land.  By  this  means,  with  the  consent  of  the  protector,  if 
there  be  no  subsisting  interests  or  charges,  the  person  barring  the 
entail  will  receive  the  money  from  the  trustee  discharged  from  the 
entail ;  but  otherwise  the  trustee  will  continue  to  hold  it  in  trust  for 
the  persons  barring  the  entail  and  the  persons  entitled  to  such  interests 
and  charges. 

Disposition  by  7.  As  under  the  old  law  a  married  woman  could  not  part  with  her 
estate  except  by  levying  a  fine,  in  which  the  concurrence  of  her  hus- 
band was  necessary,  the  new  act  (s.  77)  declares  every  disposition 
by  a  married  woman,  without  the  concurrence  of  her  husband,  so  as 
to  release,  surrender  or  extinguish  any  estate,  or  to  release  or  extin- 
guish any  power  which  may  be  vested  in  her  in  regard  to  any  estate 
in  land,  to  be  void,  except  (by  s.  91)  in  certain  cases  of  lunacy,  ab- 
sence from  the  country  or  otherwise,  in  which  the  Court  of  Common 
Pleas,  or  in  some  cases  the  Court  of  Chancery,  is  authorized  to  dis- 
pense with  his  concurrence.  This  latter  clause  removes  the  doubts 
which  formerly  existed  as  to  the  authorizing  of  any  fine  levied  by  a 
wife  without  the  consent  of  her  husband.  In  one  case,  where  the 
husband  was  abroad,  the  court  allowed  the  fine  to  be  acknowledged 
de  bene  esse^  2  Blackst.  1205 ;  in  some  cases  the  court  has  refused  to 
interfere.  Stead  v.  Izard,  1  N.  R.  312 ;  Ex  parte  Ahney,  1  Taunt. 
37 ;  Ex  parte  George,  8  Taunt.  590.  As  to  the  concurrence  of  the 
wife,  the  act  requires  (by  s.  79)  that  every  deed  to  be  executed  by  a 
married  woman,  except  such  as  shall  be  executed  by  her  as  sole  pro- 
tector, shall  be  produced  and  acknowledged  before  a  judge  (s.  80)  or 
certain  commissioner  (s.  81),  as  her  act  and  deed,  she  being  examined 
apart  as  to  her  free  and  voluntary  consent.  As  to  the  seeming  vari- 
ance betweed  these  provisions  and  those  in  the  Dower  Act,  see 
Dower;  and  as  to  bunkrupts  tenants  in  tail,  see  Bankruptcy. 

Inrolmeot.  8.  Every  assurance  by  a  tenant  in  tail  (except  a  lease  for  21  years 


ears  ^Hl 
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at  rack-rent,  or  not  less  than  five-sixths  of  a  rack-rent)  must  (by  s.  41) 
be  inrolled,  or  in  the  case  of  copyholds  (by  s.  54)  be  entered  on  the 
court  rolls  within  six  months  after  its  execution ;  and  also  every  other 
deed  to  take  effect  under  this  Act  must  (by  ss.  46,  59,  69,  71,  72,  73, 
74,  86)  be  inrolled,  entered  or  filed.  A  bargain  and  sale,  if  inrolled 
under  this  Act,  is  to  be  as  valid  as  if  inrolled  under  the  Statute  of 
Inrolments ;  when  the  deed  is  inrolled  within  the  prescribed  time,  it 
is  to  take  effect  in  the  same  manner  as  if  inrolment  had  not  been  re- 
quired, except  that  it  will  be  void  against  a  purchaser  for  a  valuable 
consideration  under  a  subsequent  deed  which  has  been  previously 
inrolled. 
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No. 

No.  CCCLXXXIV.  cccLXXXiv. 

Conveyance  hy  a  Tenant  in  Tail  in  Possession  where  there         where  there  is 

is  no  Protector.  «"  Protector, 

Obs.  Any  incumbrances,  as  a  mortgage  or  lease  created  by  a  tenant 
in  tail,  were  not  defeated  but  confirmed  by  a  recovery ;  and  in  ac- 
cordance with  this,  the  Act  (s.  38)  provides  that  any  assurance  by  a 
tenant  in  tail  is  to  have  the  effect  of  confirming  all  voidable  estates 
against  a  purchaser,  unless  he  be  a  purchaser  without  notice  of  such 
voidable  estates.  As  to  the  variations,  where  there  is  a  protector,  see 
next  Precedents. 

This  Indenture  made  &c.  Between  (vendor)  of  &c.  eldest  son 
and  heir  of  I.  F.  late  of  &c.  deceased  of  the  one  part  and  {pur- 
chaser) of  &;c.  of  the  other  part  (a)  Whereas  by  indentures  of  Recital  of  set- 
lease  and  release  bearing  date  respectively  the  and  days  ^®'"^"^' 
of  the  release  being  made  between  the  said  I.  F.  of  the  first 
part  M.  F.  (then  M.  B.  spinster)  late  widow  and  relict  of  the 
said  I.  F.  of  the  second  part  {trustees)  of  &c.  of  the  third  and 
fourth  parts  being  the  settlement  made  by  the  said  I.  F.  in  con- 
templation of  the  marriage  then  intended  and  shortly  after  solem- 
nized between  him  and  the  said  M.  B.  the  manors  messuages  or 
tenements  lands  and  hereditaments  hereinafter  described  were 
duly  conveyed  and  assured  from  and  after  the  solemnization  of 
the  said  marriage  to  the  use  of  the  said  F.  B.  and  his  assigns 
during  the  term  of  his  natural  life  And  from  and  immediately 
after  the  determination  of  that  estate  by  forfeiture  or  otherwise 
during  his  lifetime  to  the  use  of  the  said  {T.)  their  heirs  and 
assigns  during  the  life  of  the  said  F.  B.  to  preserve  contingent 


{a)  Where  there  is  a  dower  trustee,  make  him  a  party  of  the  third  part. 
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No. 
CCCLXXXIV. 

Conveyance 
where  there  is 
vo  Protector, 


Death  of  settlor, 


Death  of 
widow. 


Testatum. 


Habendum. 
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remainders  and  from  and  after  the  decease  of  the  said  F.  B.  to 
the  use  and  intent  that  the  said  M.  B.  if  she  should  survive  the 
said  F.  B.  and  her  assigns  might  receive  and  take  during  the 
remainder  of  her  life  the  yearly  rentcharge  or  sum  of  £ 
out  of  the  rents  and  profits  of  the  said  hereditaments  as  and  for 
her  jointure  or  in  bar  of  dower  with  the  usual  powers  of  distress 
and  entry  for  enforcing  payment  of  the  same  and  subject  thereto 
with  remainder  to  the  use  of  the  said  {trustees  of  term)  their  ex- 
ecutors administrators  and  assigns  for  the  term  of  500  years  upon 
the  trusts  therein  declared  for  securing  the  payment  of  the  said 
yearly  sum  of  £  and  from  and  after  the  expiration  or  other 

sooner  determination  of  the  said  term  and  in  the  mean  time  sub- 
ject thereto  to  the  use  of  the  first  and  every  other  son  of  the  said 
then  intended  marriage  in  remainder  one  after  another  severally 
and  successively  according  to  their  seniority  and  the  heirs  male 
of  their  respective  bodies  with  divers  remainders  over  And 
whereas  the  said  F.  B.  died  on  or  about  the  day  of 

leaving  the  said  (F.)  his  eldest  son  him  surviving  And  whereas 
the  said  M.  B.  departed  this  life  on  or  about  the  day  of 
now  last  past  and  all  arrears  of  the  said  yearly  sum  of  £• 
have  been  paid  up  to  the  day  of  her  decease  And  whereas  the 
said  (F.)  hath  contracted  with  the  said  (P.)  for  the  absolute  sale 
to  him  of  the  fee-simple  of  inheritance  of  the  manors  messuages 
lands  or  tenements  and  hereditaments  hereinafter  described 
situate  and  lying  in  being  part  of  the  manors  comprised  in 

the  said  in  part  recited  indenture  of  settlement  free  from  all  in- 
cumbrances at  or  for  the  price  or  sum  of  £  Now  this  Inden- 
ture witnesseth  That  in  pursuance  of  the  said  contract  and  in 
consideration  of  the  sum  of  £  to  the  said  ( F.)  by  the  said 
(P.)  at  or  before  the  sealing  and  delivery  of  these  presents  the 
receipt  of  which  said  sum  of  £  the  said  (F.)  doth  hereby 
acknowledge  and  of  and  from  the  same  doth  acquit  release  and 
for  ever  discharge  the  said  (P.)  his  heirs  executors  administrators 
and  assigns  and  every  of  them  He  the  said  (F.)  by  force  of  the 
Statute  for  the  Abolition  of  Fines  and  Recoveries  doth  by  these 
presents  grant  and  confirm  unto  the  said  (P.)  and  his  heirs  All 
those  manors  &c  {parcels)  Together  with  all  houses  &c.  [general 
words f  see  Purchase  Deeds  {General  Precedent)]  And  all  the 
estate  &c.  To  Have  and  to  Hold  the  said  manors  &c.  and  all 
and  singular  other  the  hereditaments  and  premises  hereby  granted 
or  intended  so  to  be  with  their  rights  members  and  appurtenances 
unto  and  to  the  use  of  the  said  (P.)  his  heirs  and  assigns  for 
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ever  freed  and  discharged  from  all  estates  tail  and  all  remainders  No. 

.  .      CCCLXXXIV. 

and  reversions  expectant  and  depending:  thereon     And  the  said    '      ^ 

.  1  o  Conveyance 

(F.)  doth  hereby  for  himself  [Covenant  for  titUy  see  Purchase    where  there  is 

Deeds  ( General  Precedent)],     In  witness  &c.  »»  h-otector. 

Covenants  for 
»  title. 

CCCLXXXV.  No. 

CCCLXXXV. 
Conveyance  hy  a  Tenant  in  Tail  in  possession  to  a  Trvstee  in    By  Teuant  in 

order  to  revest  the  Fee  in  himself.  ^'"^  *" 

•^  Possession, 

This  Indenture  made  &c.  Between  {tenant  in  tail)  of  &c.  of 
the  one  part  and  (trtistee)  of  &c.  of  the  other  part  Whereas  &c. 
(recite  settlement  as  in  last  Precedent)  And  whereas  kc,  (recite 
death  of  father  of  the  tenant  in  tail  Sec.)  Now  this  indenture  Testatum. 
witnesseth  That  for  the  purpose  of  enlarging  the  estate  tail  in 
possession  of  him  the  said  (T.)  into  an  absolute  fee-simple  and 
for  barring  and  extinguishing  all  estates  tail  and  all  remainders 
and  reversions  expectant  and  dependent  thereon  He  the  said  {T.) 
Doth  by  these  presents  grant  and  convey  unto  the  said  {trustee) 
and  his  heirs  All  that  messuage  &;c.  with  &;c.  Together  with  &c. 
[see  Purchase  Deeds  {General  Precedent)]  And  all  the  estate 
&c.  of  him  the  said  {T.)  To  Have  and  to  Hold  the  said  mes- 
suage &c.  and  all  &c.  the  premises  &c.  unto  the  said  {trustee) 
his  heirs  and  assigns  nevertheless  to  such  uses  and  upon  and 
for  such  trusts  and  purposes  and  in  such  manner  as  the  said 
( T.)  shall  by  any  deed  or  writing  or  by  his  last  will  and  testa- 
ment direct  and  appoint  and  in  default  of  appointment  to  the 
use  of  the  said  {T.)  his  heirs  and  assigns  for  ever  {here  add,  if 
necessary,  a  declaration  to  bar  dower).     In  witness  &c. 


No.  CCCLXXXVI.  No. 

.  CCCLXXXVI. 

Conveyance  hy  a  Tenant  in  Tail  to  a  Purchaser  with  the         j^^^;,  Protector's 
Consent  of  the  Protector.  Consent, 

Obs.  As  to  the  inrolment  of  this  deed,  see  Pref.  sect  8. 
This  Indenture  made  &c.  Between  {Protector)  of  &c.  of  the 
first  part  {Tenant  in  Tail)  of  &;c.  of  the  second  part  and  {Pur- 
chaser) of  &c.  of  the  third  part  (a)     Whereas  the  said  {T.)  under 

(a)  If  there  be  a  dower  trustee  for  the  purchaser,  make  him  a  party  of  the 
fourth  part.     See  Dower. 
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sale 


No.  and  by  virtue  of  the  last  will  and  testament  of  (testator)  late  of 

CCCLXXXVI.  ^^  deceased  bearing  date  &c.  and  duly  executed  for  passing  real 
CoHsent.  estates  of  inheritance  is  seised  of  an  estate  tail  in  possession  of  the 
Recital  of  seism,  messuages  or  tenements  lands  and  hereditaments  therein  particu- 
Coniractfor  larly  described  And  whereas  the  said  (T.)  hath  contracted  with 
the  said  (P.)  for  the  absolute  sale  to  him  of  the  inheritance  in  fee- 
simple  of  the  messuage  or  tenement  lands  and  hereditaments 
hereinafter  described  at  or  for  the  price  or  sum  of  £  and  the 
said  (protector)  at  the  request  of  the  said  (T.)  hath  agreed  to 
1  esiaiuni.  concur  in  these  presents  in  manner  hereinafter  mentioned  Now 
this  Indenture  witnesseth  That  in  order  to  enlarge  the  estate  tail 
of  the  said  (T.)  into  an  absolute  estate  in  fee-simple  and  to  bar 
and  extinguish  all  estates  tail  and  all  remainders  and  reversions 
expectant  or  depending  thereon  of  and  in  the  messuage  &;c. 
hereinafter  granted  or  intended  so  to  be  and  in  consideration  of 
the  sum  of  £  by  the  said  (P.)  to  the  said  (T.)  paid  at  &c. 
the  receipt  &;c.  He  the  said  ( T.)  with  the  consent  of  the  said 
(protector)  testified  by  his  being  a  party  to  and  executing  these 
presents  and  by  force  of  &c.  (see  first  Precedent)  Doth  by  these 
presents  grant  and  convey  unto  the  said  (P.)  and  his  heirs  All  that 
messuage  &:c.  Together  with  &c.  \?>eepost  Purchase  Deeds]  And 
all  the  estate  &c.  To  Have  and  to  Hold  the  said  messuage  &:c. 
and  all  and  singular  other  the  premises  hereby  granted  &;c.  unto 
the  said  (P.)  his  heirs  and  assigns  for  ever  absolutely  freed  and 
discharged  from  the  estate  tail  of  the  said  (T.)  and  all  other 
estates  tail  in  remainder  and  reversion  expectant  or  dependent 
thereupon  (a)  And  the  said  (T.)  doth  hereby  for  himself  &c. 
(Covenants  for  title,  [see  post  Purchase  Deeds  (6^ewer«Z  Pre- 
cedent.)]    In  witness  &c. 


(a)  If  the  protector  be  the  tenant  for  life,  add,  if  necessary,  "  subject  and  with- 
out prejudice  to  the  life  estate  of  the  said  (protector),^'  or  if  the  protector  and 
tlie  tenant  for  life  join  in  conveying  to  a  trustee  for  ulterior  purposes,  then  say, 
'*  subject  nevertheless  to  such  uses  for  such  intents  and  purposes  and  in  such 
manner  as  the  said  {protector  and  tenant)  by  any  deed  or  deeds  to  be  executed 
by  them  in  the  presence  of  and  attested  by  two  or  more  credible  witnesses  shall 
jointly  appoint  and  in  default  of  appointment  to  such  uses  for  such  estates  with 
under  and  subject  to  such  powers  provisoes  uses  and  declarations  as  before  the 
execution  of  these  presents  were  subsisting  and  capable  of  taking  effect  concern- 
ing the  same." 
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No. 

No.  CCCLXXXVII.  cccLxxxvii. 

Without 

Conveyance  by  a  Tenant  in  Tail  without  the  consent  of  the  Protector's 

Protector.  ^^^"^"^- 

Ohs,  A  tenant  in  tail  in  remainder  may  part  with  his  estate  to  the 
extent  of  his  power,  as  well  as  a  tenant  in  tail  in  possession,  provided 
he  be  not  an  expectant  heir,  see  Pref.  sect.  2.  As  to  inrolment,  see 
Pref.  sect.  8. 

This  Indenture  made  &c.  Between  {vendor)  of  (fee.  of  the  one 
part  and  {purchaser)  of  (fee.  of  the  other  part  {a)  Whereas  {recite  Recitals. 
the  deed  or  will  containing  the  entail,  ^qq  former  Precedents)  And 
whereas  {recite  death  of  settlor  or  testator  as  the  case  may  he) 
And  whereas  the  said  (F.)  hath  issue  five  children  namely  (here 
state  the  ages  of  the  several  children)  And  whereas  {recite  con- 
tract for  purchase)  And  whereas  in  and  by  the  said  in  part  re- 
cited indenture  of  settlement  {or,  "  will,")  I.  B.  of  (fee.  was 
nominated  protector  And  whereas  the  said  {V.)  not  being  able 
to  procure  the  consent  of  the  said  I.  B.  the  said  (P.)  hath  agreed 
to  complete  his  contract  for  purchase  upon  the  said  {V.)  entering 
into  the  covenant  hereinafter  mentioned  Now  this  Indenture  Testatum. 
witnesseth  That  in  order  to  defeat  as  far  as  he  lawfully  can  or 
may  the  estate  tail  of  him  the  said  ( V.)  of  and  in  the  same  mes- 
suage (fee.  hereinafter  granted  (fee.  or  intended  so  to  be  and  in 
consideration  of  the  sum  of  £  by  the  said  (P.)  at  (fee.  paid 

to  the  said  ( F.)  the  receipt  (fee.  He  the  said  ( F.)  Doth  grant 
and  convey  unto  the  said  {P.)  and  his  heirs  All  that  (fee. 
(parcels)  with  all  their  rights  (fee.  Together  with  (fee.  [see  Pur- 
chase Deeds]  And  all  the  estate  <fec.  To  Have  and  to  Hold  Habendum, 
the  said  messuage  (fee.  and  all  and  singular  other  the  premises 
hereby  granted  unto  and  to  the  use  of  the  said  (P.)  his  heirs  and 
assigns  (6)  for  ever  subject  nevertheless  to  the  estates  rights  and 
interests  to  take  effect  after  the  determination  or  in  defeasance  of 
the  estate  tail  of  him  the  said  {V.)  {c)  And  the  said  (F.)  doth  Covenants  from 
hereby  for  himself  his  heirs  executors  and  administrators  cove-  ^^°  °^' 

(a)  If  there  be  a  dower  trustee,  make  him  a  party  of  the  third  part.  See 
Dower. 

(b)  For  variations,  where  there  are  limitations,  or  a  simple  declaration  to  bar 
dower,  see  Dower. 

(f)  If  the  reversion  in  fee  be  in  the  tenant  in  tail  himself,  then  say,  "  other 
than  the  ultimate  reversion  so  limited  to  him  by  the  said  in  part  recited  inden- 
ture" (or  "  will "). 

VOL.  II.  P 
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No. 
CCCLXXXVII. 

IVUhout 
Protector's 
Coment. 


Covenant  to 
perfect  title. 


nant  with  the  said  (P.)  his  heirs  and  assigns  in  manner  fol- 
lowing that  is  to  say  That  he  the  said  (F.)  is  lawfully  seised  of 
the  said  messuage  &c.  for  a  good  sure  and  absolute  estate  of 
inheritance  in  tail  male  in  possession  (or,  "  in  remainder,"  as  the 
case  may  be)  And  also  now  hath  in  himself  &;c.  (good  right  to 
convey  subject  to  the  estates  rights  and  interests  ^c.)  And  also 
that  the  said  messuage  &;c.  [covenants  for  quiet  enjoyment  and  for 
further  assurance^  see  post  Purchase  Deeds]  And  moreover 
that  the  said  (F.)  or  his  issue  in  tail  shall  and  will  when  enabled 
or  competent  so  to  do  at  the  request  of  the  said  ( P)  his  heirs  or 
assigns  but  at  the  costs  and  charges  of  the  said  ( V.)  his  heirs 
executors  and  administrators  do  and  execute  such  deeds  and 
assurances  as  shall  be  necessary  for  defeating  all  such  estates 
rights  and  interests  to  take  effect  in  determination  and  defeasance 
of  the  estate  tail  of  the  said  (F.)  of  and  in  the  said  messuage 
&c.  and  premises  hereby  granted  and  for  conveying  and  assuring 
the  absolute  fee-simple  of  and  in  the  same  messuage  and  pre- 
mises and  every  part  thereof  unto  the  said  (P.)  his  heirs  and 
assigns  for  ever     In  witness  8cc. 


No. 

CCCLXXXVIII. 

Surrender  with 

Protector's 

Consent. 


No.  CCCLXXXVIII. 

Surrender  of  Copyholds  to  a  Purchaser  by  Tenant  in  Tail 
with  Consent  of  Protector. 

Obs.  1.  As  to  the  mode  of  conveying  the  legal  estate  of  copyholds, 
see  Pref.  sect.  2. 

2.  As  to  the  entry  of  the  deed  on  the  court  rolls  generally,  see  Pref. 
sect.  8.  If  the  consent  of  the  protector  be  given  by  deed,  it  must 
(by  s.  51)  be  entered  on  the  court  rolls  on  or  before  the  surrender,  and 
an  acknowledgment  that  it  was  produced  within  the  limited  time, 
signed  by  the  lord  or  steward,  must  be  indorsed  thereon,  and  after  the 
entry  of  the  deed,  a  memorandum  must  be  signed  by  the  lord  or 
steward,  testifying  the  entry.  If  the  consent  be  not  given  by  deed, 
then  (by  s.  52)  it  must  be  given  to  the  person  taking  the  surrender, 
and  if  the  sun-ender  be  taken  out  of  court,  then  the  memorandum  of 
the  surrender,  stating  the  consent,  must  be  signed  by  the  protector, 
after  which  a  memorandum  must  be  entered  on  the  rolls.  If  the  sur- 
render be  taken  in  court,  then  a  statement  of  the  consent  must  be 
entered  on  the  rolls. 

3.  A  deed  of  covenant  is  usually  executed  either  before  or  after  the 
surrender,  for  which  see  jwstj  Purchase  Deeds. 


I 


4 


Consent, 
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The  Manor  of        in)      Be  it  remembered  that  at  this  court  No. 

V  CCCI XXXVIII 

the  county  of  /came  (Vendor)  of  &c.  one  of  the  cus-  Surrender  whii 

tomary  tenants  of  the  manor  aforesaid  and  in  consideration  of      Hroteru 
the  sum  of  £  to  him  well  and  truly  paid  by  (Purchaser)  of 

&c.  with  the  consent  of  (Protector)  of  &c.  the  protector  duly  ac- 
knowledged pursuant  to  the  statute  in  that  behalf  made  and  pro- 
vided and  for  the  purpose  of  docking  and  barring  all  estates  tail 
and  all  reversions  and  remainders  expectant  thereon  surrendered 
into  the  hands  of  the  lord  of  the  said  manor  by  the  acceptance 
of  the  said  steward  according  to  the  custom  of  this  manor  All 
that  &c.  with  their  appurtenances  to  which  the  said  (V.)  was 
admitted  tenant  at  a  general  court  holden  for  this  manor  on  the 
day  of  And  the  reversion  and  reversions  remainder  and 
remainders  yearly  or  other  rents  issues  and  profits  thereof  And 
all  the  estate  right  interest  trust  benefit  property  claim  and  de- 
mand whatsoever  of  him  the  said  (V.)  in  to  or  out  of  the  same 
premises  and  every  part  thereof  with  their  appurtenances  To  the 
use  and  behoof  of  the  said  (P.)  and  his  heirs  and  assigns  for  ever 
according  to  the  custom  of  this  manor  discharged  from  all  estates 
tail  (fee. 


No.  CCCLXXXIX.  ccclIxxix. 

Conveyance  by  Bargain  and  Sale  of  an  Equitable  Estate  Tail  in    Conveyance  of 
Copyholds  to  a  Purchaser  where  there  is  no  Protector.  EuHe^^ 

Obs.  1.  Where  the  equitable  and  legal  estate  tail  in  a  copyhold 
were  in  several  persons,  the  owner  of  the  equitable  estate  formerly 
could  not  bar  the  entail,  unless  the  trustee  joined,  so  as  to  enable  him 
to  make  a  proper  and  regular  surrender,  although  equity  in  some 
instances  extended  its  relief  where  the  party  was  aggrieved  by  the 
refusal  of  the  trustee,  Ottroay  v.  Hudson,  2  Vern.  583.  The  pro- 
vision in  the  act  (s.  50)  enabling  the  tenant  in  tail  to  dispose  of  his 
estate  without  a  surrender,  has  obviated  this  inconvenience. 

2.  The  deed  of  conveyance,  as  also  the  deed  of  consent  by  the  pro- 
tector, if  there  be  one,  must  (by  s.  53)  be  entered  on  the  court  rolls, 
and  a  memorandum,  signed  by  the  lord  of  the  manor  or  the  steward, 
must  be  indorsed  on  the  deed,  testifying  the  entry. 

This  Indenture  made  &c.  Between  (Vendor)  of  &:c.  of  the  one 
part  and  (Purchaser)  of  &c.  of  the  other  part  Whereas  at  a  court- 
baron  holden  on  the  day  of  for  the  manor  of  F.  in 
the  county  of  N.  I.  G.  being  seised  of  certain  copyhold  pre- 
mises held  of  the  said  manor  surrendered  them  to  the  use  of 

p2 
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No.  {Trustees)  and  their  heirs  to  the  uses  of  his  will  and  on  the  same 

CCCLXXXIX.  j^y  ^^jg  jjjg  ^^jjj  ,^^^  declared  that  the  said  {T.)  should  stand 

"^uitlbu       seised  of  the  premises  to  the  use  (among  other  uses)  of  I.  son  of 
^^'*^*-         I.  G.  for  life  with  remainder  to  the  heirs  male  of  his  body  with 
several  remainders  over     And  whereas  the  said  I.  G.  departed 
this  hfe  on  or  about  the  day  of  leaving  (F.)  his  eldest 

son  and  heir  him  surviving  who  became  seised  of  the  equitable 
estate  tail  of  and  in  the  said  messuage  and  premises  And  whereas 
the  said  (F.)  &c.  {contract  for  sale)  Now  this  Indenture  wit- 
nesseth  That  for  the  purpose  of  barring  and  extinguishing  the 
equitable  estate  tail  of  him  the  said  (F.)  of  and  in  the  messuage 
or  tenement  piece  or  parcel  of  land  hereafter  described  and  all  re- 
mainders and  reversions  thereupon  expectant  and  depending  and 
in  consideration  of  the  sum  of  £  by  the  said  (P.)  at  &;c.  to 

the  said  (F.)  in  &c.  paid  the  receipt  whereof  and  that  the  same 
is  in  full  for  the  absolute  purchase  of  the  said  messuage  &:c.  He 
the  said  (  F.)  by  virtue  and  in  pursuance  of  the  powers  to  him 
given  by  the  statute  for  the  Abolition  of  Fines  and  Recoveries 
Doth  by  these  presents  grant  bargain  and  sell  unto  the  said  (P.) 
and  his  heirs  All  that  messuage  or  tenement  piece  or  parcel  of 
land  situate  &c.  {parcels)  Together  with  all  houses  &c.  And  all 
the  estate  &;c.  of  him  the  said  (F.)  of  in  and  to  the  said  mes- 
suage &;c.  and  every  part  thereof  with  their  rights  members  and 
appurtenances  To  the  Intent  That  the  said  (P.)  may  be  admitted 
tenant  to  the  said  messuage  or  tenement  and  all  and  singular 
the  copyhold  hereditaments  and  premises  To  Hold  to  him  his 
heirs  and  assigns  for  ever  at  the  will  of  the  lord  of  the  manor 
according  to  the  custom  of  the  said  manor  subject  only  to  the 
rents  duties  suits  and  services  therefore  due  and  of  right  accus- 
tomed And  it  is  hereby  further  declared  and  agreed  that  until 
the  said  (P.)  shall  be  admitted  tenant  to  all  and  singular  the  said 
copyhold  lands  and  hereditaments  to  hold  to  him  his  heirs  and 
assigns  for  ever  freed  and  discharged  from  the  said  estate  tail 
and  all  remainders  and  reversions  expectant  thereon  and  all  other 
incumbrances  except  the  said  customary  duties  suits  and  services 
the  said  ( F.)  and  his  heirs  shall  and  will  stand  and  be  possessed 
of  the  said  copyhold  lands  and  hereditaments  In  trust  for  the 
sole  use  and  benefit  of  the  said  (P.)  his  heirs  and  assigns  to  be 
surrendered  and  disposed  of  as  he  or  they  shall  direct  And  the 
said  (F.)  for  himself  {covenants  for  title,  see  post.  Purchase 
Deeds  {General  Precedent)  )     In  witness  &c. 
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Memorandum  to  he  Indorsed  on  the  Deed  of  Conveyance 
of  a  Copyhold  Estate, 

I  A.  B.  of  &c.  lord  {or  "  steward")  of  the  within-named  manor 
of  S.  Do  hereby  testify  that  the  within-written  indenture  ["  And 
also  the  consent  of  {protector)  the  protector"  &c.]  hath  been 
duly  entered  on  the  court  rolls  of  the  said  manor  pursuant  to 
the  act  of  parliament  in  that  case  made  and  provided  Witness 
my  hand  this  day  of  18         A.  B. 


7d9 


No. 
CCCLXXXIX. 

Conveyance  of 

Eijuituble 

Estate. 


No.  CCCXC.  No.CCCXC. 

Covenant  for  the  Surrender  of  Copyhold  Lands  hy  Husband         Surrender! 
and  Wife  to  a  third  Person^  for  the  Use  of  the  Husband. 

Ohs.  A  husband  and  wife  may  surrender  the  wife's  copyholds,  pro- 
vided the  wife  is  privately  examined  by  the  steward,  Gilb.  Ten.  277, 
312;  Compton  v.  CoUinson,  1  H.  Bl.  334;  aud  when  the  custom 
authorizes  her  to  surrender,  she  may  surrender  to  the  use  of  her  hus- 
band, for  the  conveyance  is  through  the  intervention  of  the  lord,  1 
Watk.  Cop.  93,  Gov.  edit.  But  a  custom  for  a  married  woman  to 
surrender  her  copyhold  lands  without  the  consent  of  her  husband,  is 
void,  Stevens  v.  Tyrrell^  2  Wils.  1 ;  and  by  the  3  &  4  Will.  4,  c.  74, 
s.  77,  it  is  declared  that  the  provisions  made  in  respect  to  alienation 
by  married  women  are  not  to  extend  to  copyholds  in  any  case  where 
the  objects  of  such  provisions  might  have  been  effected,  before  the 
passing  of  the  act,  by  her,  with  the  concurrence  of  her  husband. 

This  Indenture  made  &c.  Between  (Husband)  of  &;c.  and  M. 
his  wife  of  the  one  part  and  A.  B.  of  &c.  of  the  other  part 
Whereas  G.  F.  late  of  &c.  deceased  after  having  made  a  surrender  Recital  of  will 
or  surrenders  To  the  use  of  his  will  by  his  last  will  and  testament 
bearing  date  &c.  among  other  devises  and  bequests  therein  con- 
tained subject  to  a  life  interest  to  and  R.  since  deceased 
gave  devised  and  bequeathed  all  his  freehold  copyhold  and  lease- 
hold messuages  lands  tenements  and  hereditaments  situate  at 
or  elsewhere  in  the  parish              county  of  unto  the  said 
(Wife)  by  the  description  of  his  said  daughter  heir  heirs  execu- 
tors administrators  and  assigns     And  whereas  the  said  testator  Of  death  and 
departed  this  life  on  or  about                 month  of  without  P'"^^^^  ''*'  *'" 
altering  or  in  anywise  revoking  his  hereinbefore  in  part  recited 
will  and  the  said  will  of  the  said  testator  hath  been  duly  proved 
in  .the  Prerogative  Court  of  the  Archbishop  of  Canterbury    Now 
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No.  CCCXC.  this  Indenture  witnesseth  That  in  consideration  of  the  love  and 

Crvenantto  atfection  which  the  said  (W.)  hath  and  beareth  for  and  towards 

SH»rtnder.  ^^^  ^^.^  ^^^  ^^^^  ^j^^  ^^.^  ^^^^^  havhig  Voluntarily  agreed  to  give 


and  settle  the  said  copyhold  messuages  lands  tenements  and  he 
reditaments  to  or  in  trust  for  the  said  (H.)  her  husband  his  heirs 
and  assigns  for  ever  or  according  to  her  estate  and  interest 
therein  it  is  hereby  granted  concluded  and  declared  by  and  be- 
tween the  parties  to  these  presents  and  the  said  (H.)  at  the  in- 
stance and  request  of  the  said  (W.)  his  wife  testified  by  her  being 
a  party  to  and  executing  these  presents  doth  hereby  for  himself 
his  heirs  executors  and  administrators  covenant  and  agre^  with 
the  said  A.  B.  That  he  the  said  (H.)  and  M.  his  wife  she  hereby 
consenting  shall  and  will  at  the  costs  and  charges  of  the  said 
(H.)  his  heirs  executors  administrators  or  assigns  at  or  before 
the  next  or  some  other  general  court-baron  to  be  kept  in  and  for 
the  said  manor  and  respective  manors  of  which  the  said  copyhold 
messuages  &c.  so  devised  to  the  said  (W.)  as  aforesaid  are  re- 
Covenant  from  spectively  holden  surrender  or  cause  to  be  surrendered  out  of  his 
husband  to  sur-  |^gj.  ^j.  ^j^^j^.  \^q^^^q  \^^^^Q  the  hands  of  the  said  lord  or  lords  lady 

render  copy-  ... 

holds  to  a  trus-  or  ladies  of  the  said  manors  respectively  all  and  every  the  copy- 
hold or  customary  messuages  &c.  situate  in  aforesaid  which 
were  devised  &c.  together  with  their  respective  rights  members 
and  appurtenances  and  the  reversion  &;c.  with  the  appurtenances 
To  the  use  of  the  said  A.  B.  his  heirs  and  assigns  to  be  held  of 
the  lord  or  &c.  of  the  manor  or  manors  respectively  by  the  cus- 
tomary rents  and  services  therefore  respectively  due  and  of  right 
accustomed  to  be  paid  and  shall  and  will  cause  the  said  A.  B.  or 
his  heirs  to  be  admitted  tenant  or  tenants  thereto  accordingly 

Declaration  of  And  it  is  hereby  declared  and  agreed  by  and  between  the  parties 
to  these  presents  and  the  said  (H.)  and  M.  his  wife  do  hereby 
direct  and  appoint  that  the  said  copyhold  messuages  &c.  hereby 
covenanted  and  agreed  to  be  surrendered  to  the  use  of  the  said 
A.  B.  his  heirs  and  assigns  as  aforesaid  shall  when  and  so  soon 
as  the  same  respectively  shall  have  been  surrendered  to  his  or 
their  use  be  held  by  him  or  them  Upon  Trust  for  and  for  the 
only  benefit  of  the  said  (H.)  his  heirs  and  assigns  for  ever  or  for 
all  the  estate  or  interest  or  estates  or  interests  therein  which  shall 
pass  or  be  transferred  to  the  said  A.  B.  his  heirs  or  assigns  by 
virtue  or  means  of  the  surrender  or  surrenders  hereby  covenanted 
to  be  made  to  his  or  their  use  as  aforesaid  And  upon  no  other 
trust  nor  for  any  other  intent  whatsoever  (and,  if  necessary j  co- 


trusts. 
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venants  for  title,  see  post.  Purchase  Deeds  {General  Prece-    No.  CCCXC. 

dent)  )      In  witness  &C.  Covenant  to 

Surrender. 


No.  CCCXCI.  No.  cccxci. 

rendet 
hand 
Wife. 


o  7       7       -rr     7        7         7  TTr.  /•  Surrender  by 

Surrender  by  Husband  and  Wife.  Husband  and 


Ohs.  As  to  the  entry  of  this  deed  on  the  court  rolls,  see  Pref. 
sect.  8. 

At  this  Court  came  A.  B.  a  copyhold  or  customary  tenant  of 
this  manor  and  C.  his  wife  (she  the  said  C.  being  solely  and 
secretly  examined  by  the  said  steward  apart  from  her  husband 
according  to  the  custom  of  the  said  manor  and  consenting 
thereto)  and  surrendered  into  the  hands  of  the  lord  of  the  manor 
by  the  rod  by  the  acceptance  of  the  steward  aforesaid  {if  the  sur- 
render he  made  to  the  lord  himself  say,  "  into  the  proper  hands 
of  the  lord  of  the  said  manor  and  by  the  personal  acceptance  of 
the  said  lord^')  All  that  messuage  &c.  situate  at  within 

this  manor  called  S.  And  also  all  that  other  messuage  &c.  which 
said  messuage  &c.  and  messuage  &c.  were  holden  of  the  lord  of 
the  manor  together  at  the  yearly  rent  or  sum  of  £  and  all 
the  estate  right  title  and  interest  of  them  the  said  A.  B.  and  C. 
his  wife  of  in  or  to  the  same  with  their  appurtenances  to  the  in- 
tent and  purpose  that  the  lord  might  regrant  &c.  the  messuage 
&c.  and  premises  To  the  use  and  behoof  of  E.  F.  of  &c.  yeoman 
his  heirs  and  assigns  for  ever  To  Hold  the  same  several  and 
respective  messuages  or  tenements  lands  and  premises  in  manner 
aforesaid  unto  the  said  E.  F.  his  heirs  and  assigns  for  ever  ac- 
cording to  the  custom  of  the  manor. 


No.  CCCXCII.  No.cccxcii. 

Assignment  hy  Tenant  for  Life  and  Tenant  in  Tail  to  bar  Entail  ^{irchasedwith 
of  Land  to  be  purchased  with  Money  standing  in  the  Names  of  Trust  Money. 
Trustees. 

Ohs.  As  to  the  purpose  and  operation  of  this  assignment,  see  Pref. 
sect.  6. 

This  Indenture  made  &c.  Between  A.  B.  {Tenant  for  Life)  of 
the  first  part  C.  D.  {Tenant  in  Tail)  of  the  second  part  and  j^^^.^^^  ^^ 
E.  F.  {Trustee)  of  the  third  part     Whereas  {recite  settlement)  settlemeat. 
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No.  CCCXCII.  NmJD  this  Indenture  witnesseth  That  for  the  purpose  of  barring 
Of  Lands  to  be  ^he  estate  in  tail  of  and  in  the  lands  directed  to  be  purchased 
Trust  Monev.  with  the  said  sum  of  £  and  all  reversions  remainders  estates 
rights  titles  interests  and  powers  to  take  effect  after  the  determin- 
ation or  in  defeasance  of  the  said  estate  tail  A^ow  this  Inden- 
ture witnesseth  That  for  effectuating  the  said  desire  in  this  behalf 
he  the  said  A.  B.  doth  by  these  presents  assign  and  the  said 
C.  D.  with  the  consent  of  the  said  A.  B.  (testified  by  his  being  a 
party  to  and  executing  these  presents)  Doth  by  these  presents 
assign  unto  the  said  E.  F.  his  executors  administrators  and  as- 
signs all  that  the  said  sum  of  £  and  the  interest  and  annual 
produce  thereof  And  all  the  estate  right  title  interest  claim  and 
demand  at  law  or  in  equity  of  them  the  said  A.  B.  and  C.  D.  or 
either  of  them  of  in  to  out  of  or  upon  the  said  premises  or  any 
part  thereof  To  Have  and  to  Hold  the  said  sum  of  £  and 
all  and  singular  other  the  premises  hereby  assigned  unto  the  said 
A.  B.  his  executors  administrators  and  assigns  freed  and  abso- 
lutely  discharged  of  and  from  (a)  the  trusts  powers  and  au- 
thorities in  and  by  the  said  in  part  recited  indenture  (or  "will") 
expressed  and  declared  and  of  and  from  the  estate  tail  of  him  the 
said  C.  D.  and  all  other  estates  tail  &;c.  To  the  intent  that  the 
said  A.  B.  may  reassign  the  same  sum  of  £  3  per  cent,  unto 
the  said  A.  B.  and  C.  D.  their  executors  administrators  and 
assigns  as  their  personal  estate     In  witness  &c. 


cccxciii.  •       No.  CCCXCIII. 

T^uTinTaiL    Conveyance  in  Fee  from  a  Married  Woman,  Tenant  in  Tail  in 

Remainder y  with  consent  of  Protector. 
This  Indenture  made  &:c.  Between  (Protector)  (b)  of  &c.  of 
the  first  part  I.  N.  of  &c.  and  E.  his  wife  of  the  second  part 
Recital  of  seisin,  and  R.  K.  of  &c.  of  the  third  part  Whereas  the  said  E.  is 
seised  of  an  estate  in  fee  tail  in  remainder  expectant  upon  the 
decease  of  the  said  (P.)  of  and  in  the  messuage  piece  or  parcel 
of  ground  &c.  hereinafter  described  and  intended  to  be  hereby 


(«)  If  there  be  prior  subsisting  charges,  say,  "  But  subject  and  without  pre- 
judice to  the  prior  h'mitations  of  the  said  in  part  recited  indenture." 

(b)  Where  the  protector  consents  by  a  separate  deed,  it  is  not  necessary  to 
make  liim  a  party. 
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p-ranted  with  their  apprtenances     And  whereas  the  said  E.  with  No. 

•  CCCXCIII 

the   concurrence   of  the   said  I.   N.  hath  contracted  with  the    ^ 

T\     TT    r         ^  ^  i  •  n    ^  •  Conveyance  by 

said  R.  K.  for  the  sale  to  him  of  the  said  messuage  piece  or  Tenant  in  Tail. 

parcel  of  ground     And  whereas  (a)  the  said  (P.)  hath  agreed  5^^]^^ 

to  consent  to  the  conveyance  and  assurance  of  the  said  mes-  Agreement  to 

sua^e  (fee.  to  the  said  R.  K.     JVow  this  Indenture  witnesseth  ^°^^^^^' 

•  •  •  Xeststum 

That  in  consideration  of  the  sum  of  £  of  ifec.  by  the  said 

R.  K.  paid  to  the  said  I.  N.  with  the  privity  and  consent  of 
E.  his  wife  the  receipt  whereof  they  the  said  I.  N.  and  E.  his 
wife  do  hereby  acknowledge  and  thereof  and  from  every  part 
thereof  do  and  each  of  them  doth  acquit  release  and  discharge 
the  said  R.  K.  his  heirs  executors  and  administrators  and  every 
of  them  for  ever  by  these  presents  she  the  said  E.  with  the  con- 
sent of  the  said  (P.)  and  with  the  concurrence  of  the  said  I.N. 
testified  by  their  respectively  being  parties  to  and  executing  these 
presents  Doth  by  these  presents  made  in  pursuance  of  the  act  for 
the  abolition  of  fines  and  recoveries  and  the  substitution  of  more 
simple  modes  of  assurance  grant  and  convey  and  the  said  I.  N. 
doth  grant  and  confirm  unto  the  said  R.  K.  and  his  heirs  All  that 
(fee.  {parcels)  Together  with  (fee.  {general  words)  To  Have  and  to 
Hold  the  said  messuage  or  tenement  &c.  and  all  and  singular 
other  the  premises  hereby  granted  and  bargained  or  otherwise 
assured  or  intended  so  to  be  with  their  and  every  of  their  appur- 
tenances unto  the  said  R.  K.  his  heirs  and  assigns  subject  to  the 
estate  for  life  of  the  said  (P.)  therein  to  the  use  of  the  said 
R.  K.  his  heirs  and  assigns  discharged  from  the  estate  tail  of 
the  said  E.  and  all  other  estates  tail  remainders  reversions  limi- 
tations and  conditions  depending  or  expectant  thereon  And  for  Covenant  to 
the  considerations  aforesaid  and  for  more  effectually  conveying  Jeed.°^  ^  ^^ 
and  assuring  the  hereditaments  and  premises  unto  and  to  the  use 
of  the  said  R.  K.  his  heirs  and  assigns  the  said  I.  N.  for  him- 
self his  heirs  executors  and  administrators  and  for  the  said  E. 
his  wife  she  hereby  consenting  thereto  doth  hereby  for  himself 
his  heirs  executors  and  administrators  covenant  with  the  said 
R.  K.  his  heirs  and  assigns  that  she  the  said  E.  shall  forthwith 
appear  before  (fee.  and  acknowledge  these  presents  as  her  deed 

(a)  Where  the  protector  gives  his  consent  by  a  separate  (ieed,  say,   "  Whereas 
by  a  deed  poll  bearing  date  the  day  of  under  the  hand  and  seal  of 

{protector)  of  &c.  nominated  protector  of  the  settlement  in  and  by  the  will  of 
I.  H.  late  of  &c.  deceased  the  said  (P.)  hath  consented  to  the  conveyance  and 
assurance  intended  to  be  hereby  made  to  the  said  R.  K.  of  the  said  messuage 
&c." 
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No. 
CCCXCIII. 

Conveyance  hy 
Tenant  m  Tail. 

Covenants  for 
title. 

Good  light  to 
convey. 


Free  from  in- 
curabrances. 


Further  as- 
surance. 
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SO  that  the  same  may  be  certified  and  entered  of  record  in  her 
Majesty's  Court  of  Common  Pleas  at  Westminster  And  the 
said  I.  N.  for  himself  and  for  the  said  E.  his  wife  and  for  their 
respective  heirs  executors  and  administrators  doth  hereby  cove- 
nant with  the  said  R.  K.  his  heirs  and  assigns  in  manner  fol- 
lowing that  is  to  say  That  they  the  said  I.  N.  and  E.  have  or 
one  of  them  hath  in  themselves  himself  or  herself  good  right  &;c. 
by  these  presents  pursuant  to  the  statute  in  that  behalf  made  and 
provided  to  grant  and  convey  the  said  messuage  (fee.  hereinbefore 
mentioned  to  be  granted  with  their  appurtenances  unto  the  said 
R.  K.  his  heirs  and  assigns  in  manner  aforesaid  according  to  the 
true  intent  and  meaning  of  these  presents  subject  nevertheless 
and  without  prejudice  to  the  life  estate  of  the  said  (P.)  And 
that  free  &c.  and  freely  &c.  acquitted  &c.  or  otherwise  by  the 
said  I.  N.  and  E.  his  wife  saved  &;c.  and  indemnified  of  from  &;c. 
all  and  all  manner  of  former  and  other  gifts  &;c.  and  all  other 
estates  titles  &;c.  and  incumbrances  whatsoever  made  &c.  [Co- 
venant for  further  assurance^  see  Purchase  Deeds  {General 
Precedent).] 


:no.cccxciv 

Consent  by 
Protector. 


No.  CCCXCIV. 

Consent  of  the  Protector. 

Ohs.  As  to  the  inrolment  of  this  deed,  see  Pref.  sect.  8. 

KnoiD  all  Men  by  these  presents  that  I  {Protector)  of  &c.  pro- 
tector under  and  by  virtue  of  certain  indentures  of  lease  and 
release  bearing  date  respectively  &c.  and  purporting  to  be  a 
settlement  made  on  the  marriage  then  in  contemplation  and 
shortly  after  solemnised  between  me  the  said  (P.)  and  E.  my 
now  wife  do  hereby  in  pursuance  of  the  power  vested  in  me  as 
protector  by  the  statute  for  the  abolition  of  fines  and  reco- 
veries give  my  full  free  absolute  and  unqualified  consent  to  any 
assurance  or  disposition  which  {tenant  in  tail)  eldest  son  and  heir 
of  me  the  said  (P.)  and  the  said  E.  my  wife  and  tenant  in  tail 
in  remainder  expectant  upon  the  decease  of  me  the  said  (P.) 
shall  make  at  any  time  of  any  of  the  messuages  or  tenements 
lands  or  hereditaments  comprised  in  the  said  indenture  of  settle- 
ment    In  witness  &c. 
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No.  CCCXCV.  No.  cccxcv. 

Qualified 

Qualified  Consent  of  a  Protector,  Consent. 

Obs,  As  to  the  inrolment  of  this  deed,  see  Pref.  sect.  8. 

To  all  to  whom  these  Presents  shall  come  {Protector)  of  &c. 
sendeth  greeting  Whereas  (recite  deed  or  will  giving  a  life  estate 
to  the  protector  with  remainder  to  his  children  in  tail  male)  And 
whereas  {recite  intended  marriage  of  the  eldest  son  of  the  protector 
and  agreement  to  settle  certain  estates)  And  in  order  to  enable 
the  said  {tenant  in  tail)  to  make  such  settlement  in  pursuance  of 
the  said  agreement  he  the  said  {P.)  hath  agreed  to  give  his  con- 
sent in  manner  hereinafter  mentioned.  Now  know  ye  that  the 
said  (P.)  by  virtue  of  the  power  to  him  given  by  &c.  doth  give 
consent  to  the  assurance  and  conveyance  intended  to  be  made  by 
way  of  settlement  of  the  lands  and  hereditaments  situated  &c. 
{parcels)  to  the  several  uses  upon  the  several  trusts  for  the 
several  intents  and  purposes  and  with  under  and  subject  to  the 
several  powers  provisoes  declarations  and  agreements  as  are 
hereinbefore  mentioned  Provided  nevertheless  and  it  is  hereby 
expressly  declared  to  be  the  true  intent  and  meaning  of  these 
presents  that  the  consent  hereby  given  shall  not  extend  nor  be 
deemed  to  extend  to  any  other  lands  of  which  the  said  (P.)  is 
seised  as  tenant  for  life  nor  to  any  other  uses  trusts  intents  and 
purposes  than  those  which  are*heinbefore  mentioned. 

In  witness  &c. 


of  Protectorship, 


No.  CCCXCVI.  N0.CCCXCVI. 

Relinquishment  of  Protectorship  and  Appointment  of  a  New      ReUnqmshment 
Protector. 
Obs.  As  to  the  inrolment  of  this  deed,  see  Pref.  sect.  8. 

To  all  kc.  A,  B.  of  &c.  and  C.  J). {a)  of  &c.  protectors  nomi- 
nated in  and  by  a  certain  indenture  of  &c.  {or  "  will")  bearing 
date  (fee.  send  greeting     Whereas  {h)  the  said  A.  B.  is  desirous 

(a)  If  one  of  the  protectors  is  dead,  say,  ^^  {swviving  protector)  one  of  the 
protectors  nominated  &c." 

(6)  If  one  of  the  protectors  is  dead,  say,  "  the  said  A.  B.  departed  this  life 
on  or  about  the  &c.  and  by  virtue  of  the  power  given  to  him  the  said  C.  D.  by 
&c."  {as  above). 
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No.CCCXCVI.  of  relinquishing  the  protectorship  and  by  virtue  of  the  power 
ReiinqiiishmeHt    given  to  them  the  said  A.  B.  and  C.  D.  by  the  statute  in  that 

- — — '  behalf  made  and  provided  they  the  said  A.  B.  and  C.  D.  have 

nominated  E.  F.  of  &c.  in  the  place  of  the  said  A.  B.  JVow 
know  ye  That  the  said  A.  B.  doth  hereby  relinquish  and  resign 
the  office  of  protector  and  all  the  powers  and  authorities  given  to 
him  by  the  said  indenture  &c.  (or  "  will")  in  that  behalf  And 
that  they  the  said  A.  B.  and  C.  D.  do  hereby  nominate  and 
appoint  the  said  E.  F.  to  act  conjointly  with  the  said  C.  D.  as 
protector  to  all  intents  and  purposes  as  fully  and  amply  as  the 
said  A.  B.  could  or  might  have  done  if  these  presents  had  not 
been  made. 
In  witness  &c. 


No. 

cccxcvir.  No.  CCCXCVII. 

Memorandum  of 

Acknowledg-  Memorandum  to  be  indorsed  or  written  at  the  Foot  or  in  the 
Margin  of  the  Deed,  to  he  acknowledged  hy  Married  Women, 
under  the  3  Sr  4  Will.  4,  c.  74,  s.  84. 

This  deed  marked  with  the  letter  B.  was  this  day  produced 
before  me  (or  "  us")  and  acknowledged  by  the  therein  named 
M.  the  wife  of  R.  L.  to  be  her  act  and  deed  previously  to  which 
acknowledgment  the  said  M.  L.  was  examined  by  me  (or  "  us") 
separately  and  apart  from  her  husband  touching  her  knowledge 
of  the  contents  of  the  said  deed  and  her  consent  thereto  and  de- 
clared the  same  to  be  freely  and  voluntarily  executed  by  her. 


No. 
CCCXCVllI. 

Certificate  of 

Acknowledge 

merit. 


No.  CCCXCVllI. 

Certificate  of  the  taking  such  Acknowledgment,  to  be  written  upon 
a  separate  Piece  of  Parchment,  and  signed  by  the  judge, 
Master  in  Chancery  or  Commissioner. 

This  is  to  certify  That  on  the  day  of  in  the 

year  of  18  came  before  me  the  undersigned   Sir 

John  Jervis  Lord  Chief  Justice  of  the  Court  of  Common  Pleas 
(or  "before  me  Sir  James  Park  Knight  one  of  the  Justices 
of  the  Court  of  Queen's  Bench  at  Westminster"  or  "  before  me 
the  undersigned  James  William  Farrer  one  of  the  Masters  in 


i 


ment. 
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Ordinary  of  the  High  Court  of  Chancery"  or  "  before  us  A.  B.  No. 

.  CCCXCVIII. 

and  C.  D.  two  of  the  perpetual  commissioners  appointed  for  the     „  ^         ' 

borough  of  S.  for  taking  the  acknowledgments  of  deeds  by  mar-  Acknowledg- 
ried  women  pursuant  to  an  act  passed  in  the  third  and  fourth 
years  of  the  reign  of  King  William  the  Fourth  intituled  '  An  Act 
for  the  Abolition  of  Fines  and  Recoveries  and  for  the  Substitu- 
tion of  more  simple  Modes  of  Assurance' ")  appeared  personally 
M.  the  wife  of  R.  L.  and  produced  a  certain  indenture  marked  A. 
bearing  date  the  day  of  18  and  made  between 

(parties)  And  also  a  certain  deed  marked  B.  bearing  date  &;c. 
and  made  &c.  And  acknowledged  the  same  to  be  her  acts  and 
deeds  And  I  (or  "  we")  do  hereby  certify  that  the  said  M.  L. 
was  at  the  time  of  acknowledging  the  said  deeds  of  full  age  and 
competent  understanding  and  that  she  was  examined  apart  from 
the  said  R.  L.  touching  her  knowledge  of  the  said  deeds  and  that 
she  freely  and  voluntarily  consented  to  the  same  (a). 

(Signatures.) 


Affidavit  verifying  the  Certificate  of  Acknowledgment ^ 
see  antej  No.  XXVII. 


DISTRESS. 

Sect.  1.  A  distress  is  the  taking  of  a  personal  chattel,  without 
legal  process,  from  the  possession  of  a  wrong-doer  into  the  hands  of 
the  party  grieved.  The  recovery  of  rent  in  arrear  is  the  principal 
cause  of  distress,  but  there  are  many  other  causes  at  common  law,  as 
for  suits  and  services  at  the  lord's  court,  beasts  found  damage  feasantj 
&c.    The  making  a  distress  being  considered  as  a  legal  demand,  no 


(a)  By  the  Rules  of  the  Court  of  Common  Pleas,  of  M.  T.  1833,  there  was 
added  to  the  certificate  a  specification  of  the  localities:  "And  I  (or  *  we')  do 
further  certify  that  the  several  premises  comprised  in  the  said  in  part  recited  in- 
dentures are  situate  in  the  several  parishes  or  places  following  that  is  to  say  in 
the  parish  &c."  By  the  Rules  of  H.  T.  this  specification  is  transferred  to  the 
affidavit,  which  see. 
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Disirfss.       Other  demand  is  requisite  to  give  the  landlord  a  right  to  distress,  unless 
the  reservation  in  the  lease  require  a  special  demand. 

2.  By  the  3  &  4  Will.  4,  c.  27,  s.  2,  no  distress  can  be  made  for 
the  recovery  of  land  or  rent,  but  within  twenty  years  after  the  right  of 
making  such  distress  or  entry  shall  have  accrued. 

3.  The  several  proceedings  upon  a  distress  will  be  more  fully  ex- 
plained under  the  following  forms,  none  of  which  require  any  stamp. 


No. 
CCCXCIX. 

Warrant. 


No.  CCCXCIX. 

Warrant  of  Distress. 

Ohs.  A  warmnt  of  distress  is  the  written  authority  given  io  a  bailiff 
to  distrain  by  the  person  to  whom  the  rent  is  due.  Nothing  less  than 
a  writing  (it  is  presumed,  in  the  absence  of  any  express  decision  on 
the  subject)  is  sufficient  to  give  this  authority,  but  it  is  not  necessary 
to  be  by  deed,  Anonym.  1  Salk.  191.  It  must,  however,  be  signed 
by  the  person  (or,  if  several,  by  all  the  persons)  entitled  to  the  rent, 
under  whom  the  bailiff  may  afterwards  justify,  or,  as  it  is  termed, 
make  cognizance  in  the  replevin. 

I  hereby  authorize  and  require  you  to  distrain  the  goods  and 
chattels  in  the  dwellinghouse  {or  "  in  and  upon  the  farm  "  or 
"lands")  and  premises  of  A.  B.  situate  at  in  the  county 

of  for  £  being  years  rent  due  to  me  for  the 

same  at  last  and  to  proceed  for  the  recovery  of  the  said 

rent  as  the  law  directs     Dated  the  day  of  18 

To  E.  F.  my  bailiff  Yours  &c. 

C.  D. 


No.  CCCC. 
Inventory. 


No.  CCCC. 

An  Inventory  of  the  Goods  distrained. 

Ohs.  As  soon  as  the  distress  is  made,  an  inventory  should  be  pre- 
pared. 

An  inventory  of  the  ("cattle  and  the")  several  goods  and 

chattels  distrained  by  me  {or  "  E.  F.  bailiff  to  Mr.  C.  D.")  this 

day  of  in  the  year  &c.  18         in  the  dwelHnghouse 

{or  "farm"  or   "lands")  and  premises  of  A.  B.  situate  &c.  at 

in  the  county  of  {ifhy  the  bailiff  say  "  by  the 

authority  and  on  the  behalf  of  the  said  C.  D.")  for  the  sum 
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of  £  being  years  rent  due  to  me  {or  "  to  the  said     No  CCCC. 

C.  D.")  at  last  Inventory, 

Dwellinghouse 
In  the  kitchen  one  table  &cc.  {set  out  the  things  fully) 


NOTICES  OF  DISTRESS. 

2,  Parol  or  written,  I  S.  Place  of  Removal. 

Contents  of  Notice.  I  4.  Sale  of  Distress. 

Sect.  1,  The  notice  of  distress  ought  to  be  subjoined  to  the  above 
inventory. 

2.  The  2  Will.  &  Mary,  c.  5,  which  requires  notice  to  be  given  to  Parol  or  written, 
the  tenant,  does  not  require  it  to  be  given  in  writing,  and  consequently 

a  parol  notice  is  good,  Walker  v.  Rumhald,  12  Mod.  76 ;  but  if  it  be 
not  given  personally,  it  should  be  left  in  writing  at  the  tenant's  house 
or  other  most  notorious  part  of  the  premises  charged  with  the  rent. 
The  notice  need  not  state  precisely  when  the  rent  became  due,  Moss  Contents  of 
V.  Gallimorc,  1  Dougl.  279 ;  nor  need  the  cause  of  taking  to  be  par-  ^o^^*'®- 
ticularly  expressed,  Crowther  v.  Ramshottomj  7  T.  R.  654 ;  Ether- 
ton  V.  Popplewelly  1  East,  142. 

3.  If  the  goods  are  removed,  it  must  be  stated  in  the  notice  where  Place  of  re- 
they  are  removed  to.  "^°^^  * 

4.  Distress  for  rent  being  in  the  nature  of  a  pledge,  the  distrainer  Sale  of  distress, 
had  no  power  to  sell  by  the  common  law ;  but  by  the  2  Will.  &  Mary, 

and  the  11  Geo.  2,  c.  19,  the  distrainer  is  empowered  to  sell  at  the 
end  of  the  fifth  day. 


No.  CCCCI.  No.  cccci. 

__.  f.  -r^.  ,  r-i  i-r-»        V  General  Form, 

Notice  of  Distress  {(jreneral  Jborni), 

Mr.  A.  B. 

Take  notice  that  I  {m  "  I  as  bailiff  of  Mr.  C.  D.  your 
landlord")  have  this  day  distrained  on  the  premises  above 
mentioned  the  (cattle)  goods  and  chattels  specified  in  the  above 
inventory  for  the  sum  of  £  being  years  rent  due  &c. 

And  that  unless  you  pay  the  said  rent  with  the  charges  of 
distraining  within  five  days  from  the  date  hereof  the  said  (cattle) 
goods  and  chattels  will  be  appraised  and  sold  according  to  law 
Given  under  my  hand  this  day  of  18 

CD. 
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No.  CCCCII. 
Anothir  Form 
{Rtntcharge.) 


No.  CCCCII. 
Another  for  Arrears  of  a  Rentcharge. 

Mr.  A.  B. 

Take  notice  that  by  the  order  and  on  behalf  of  C.  D.  I  have 
this  day  taken  and  distrained  in  and  upon  the  farm  and  lands 
called  in  your  occupation  in  the  parish  of  and 

county  of  all  the  corn  grain  and  effects  in  the  inventory 

hereunder  written  for  the  sum  of  £  being  years 

annuity  or  rentcharge  of  £  per  annum  due  to  the  said 

C.  D.  at  last  and  charged  on  and  issuing  and  payable  out 

of  certain  manors  farms  lands  and  premises  called  in  the 

parish  &c.  aforesaid  of  which  the  farm  and  lands  first  above 
mentioned  are  part  and  parcel  and  that  unless  the  said  arrears 
of  the  said  annuity  or  rentcharge  together  with  the  expenses 
of  this  distress  be  paid  and  satisfied  the  said  corn  grain  and 
effects  will  be  disposed  of  according  to  law     Given  &c. 

To  Mr.  A.  B.  and  all  whom  it  may  concern. 


N0.CCCCIII.  No.  CCCCIIL 

Graving  Crops.  Another  for  Growing  Crops, 

Obs.  Corn  could  not  be  taken  in  distress  after  it  was  cut  until  the 
2  Will.  &  Mary,  c.  5,  s.  3,  nor  growing  crops  until  the  11  Geo.  2,  c.  19, 
8.  8.  The  latter  statute  requires  notice  to  be  given  to  or  left  for  the 
tenant  of  the  place  where  the  goods  are  lodged  within  one  week. 

Mr.  A.  B. 

Take  notice  that  I  (or  "  I  as  bailiff  of"  &;c.)  have  this  day 
distrained  on  the  lands  and  premises  above  mentioned  the  several 
growing  crops  specified  in  the  inventory  for  the  sum  of  £ 
being  two  quarters'  rent  due  to  me  {or  "to  the  said  C.  D.") 
at  last  for  the  said  lands  and  premises  and  unless  you 

previously  pay  the  said  rent  with  the  charges  of  distraining  for 
the  same  I  shall  proceed  to  cut  gather  make  cure  carry  and  lay 
up  the  crops  when  ripe  in  the  barn  {or  "  in  some  other  proper 
place  on  the  premises  "  or  "  in  the  barn  situate  at "  as  the  case 
mag  be)  And  in  convenient  time  sell  and  dispose  of  the  same 
towards  satisfaction  of  the  said  rent  and  of  the  charges  of  such 
distress  appraisement  and  sale  according  to  the  form  of  the  statute 
in  such  case  made  and  provided     Given  &c. 
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No.  CCCCIV. 

Notice  to  the  Sheriff  of  the  Landlord's  Claim  for  Rent. 

Obs.  As  goods  already  taken  in  execution  cannot  be  distrained, 
the  landlord,  in  that  case,  must  give  notice  to  the  sheriff,  under  the 
8  Anne,  c.  14.  None  but  the  immediate  landlord  can  give  such 
notice,  the  statute  not  entitling  the  ground  landlord  to  his  rent, 
Bennefs  casSj  2  Stra.  787.  And  where  the  landlord  omits  to  give 
this  notice,  the  sheriff  is  not  bound  to  retain  the  rent  on  his  account, 
Waring  v.  Dewberry j  1  Stra.  95 ;  Palgrave  v.  Windham,  ib.  214. 

To  A.  B.  Esquire 

I  do  hereby  give  you  notice  that  there  is  now  due  to  me 
from  C.  D.  the  person  to  whom  certain  goods  belong  of  which 
you  are  now  in  possession  under  and  by  virtue  of  a  writ  o^ fieri 
facias  {or  "  elegit"  See.  as  the  case  may  be)  returnable  &c.  the  sum 
of  £  for  the  rent  of  one  year  (or  other  less  period  of  time) 

and  which  sum  I  hereby  give  you  notice  to  pay  to  me  before 
such  goods  be  removed  from  the  premises     Dated  &c. 

E.  F.  landlord. 


No.  CCCCIV. 

Notice  to 
Sheriff. 


No.  CCCCV. 

Consent  by  a  Tenant  that  Goods  distrained  may  remain  on  the 
Premises  beyond  the  Time  allowed  by  Law. 

Obs.  By  the  common  law  it  was  the  duty  of  the  distrainor  to  re- 
move the  goods  from  the  premises  within  a  convenient  time ;  but  by 
the  11  Geo.  2,  c.  19,  amending  the  2  Will.  &  Mary,  the  landlord  is 
authorized  to  impound  the  goods  distrained  in  any  convenient  part  of 
the  tenant's  ground,  to  remain  there  during  the  space  of  five  days, 
when  they  are  to  be  sold,  unless  sooner  replevied  by  the  tenant.  If 
Tinder  this  act  the  goods  remain  longer  than  the  five  days  without  the 
tenant's  consent,  the  landlord  is  a  trespasser,  Griffin  v.  Scott,  1  Ld. 
Raym.  142;  >S^.  C.  2  Stra.  717;  Bod  v.  Monger,  6  Mod.  215.  It  is 
usual  for  the  tenant  to  give  his  consent  for  their  remaining  longer  on 
the  premises  in  the  custody  of  the  distrainor,  or  a  person  appointed 
by  him  for  that  purpose,  and  this  consent  ought  to  be  in  writing. 

Memorandum — That  I,  A.  B.  do  hereby  consent  and  agree 
that  C.  D.  my  landlord  who  hath  distrained  my  goods  and  chat- 
tels in  the  said  dwelling  &c.  situate  at  in  the  county  of 
shall  continue  in  possession  of  my  goods  and  chattels  in  the  said 
dwelling-house  for  the  space  of             days  from  the  date  hereof 

VOL.  n.  Q 


No.  CCCCV. 

Consent  by 
Tenant. 
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No.  CCCCV 

Content  by 
Tenant. 


Appraisement 
of  the  goods. 


he  the  said  C.  D.  having  agreed  to  forbear  the  sale  of  the  said 
goods  and  chattels  for  the  same  space  of  time  to  enable  me  to 
discharge  the  said  rent  And  I  the  said  A.  B.  do  hereby  agree  to 
pay  the  expenses  of  keeping  the  said  possession  As  witness  my 
hand  the  day  of  in  the  year  &c.  18  A.  B. 


APPRAISEMENTS. 

Obs.  Before  the  goods  are  sold,  the  2  Will.  &  Mary  requires  them 
to  be  appraised  by  two  sworn  appraisers,  whom  the  sheriff,  under- 
sheriff  or  constable  may  swear.  The  oath  must  be  administered  in 
the  presence  of  some  pereon  who  is  to  attest  it.  To  prevent  ruinous 
and  excessive  charges  in  the  execution  of  distresses  for  small  rents,  the 
57  Geo.  3,  c.  93,  limits  the  charges  as  follows,  namely,  for  levying 
the  distress,  3s. ;  man  in  possession,  2^.  6d.  per  day ;  appraisement, 
6d.  in  the  pound;  stamp,  the  lawful  amount  thereof  (i.  e.  2s.  6d.)'y 
advertisements,  IO5. ;  catalogues.  Is.  in  the  pound  on  the  net  produce 
of  the  goods.  And  a  copy  of  the  charges  must  be  given  to  the  person 
distrained  upon. 


i 


No.  CCCCVI. 

Oath  to 
Appraisers. 


No.  CCCCVI. 

Oath  administered  to  the  Appraisers. 

Obs.  The  constable  or  the  person  administering  the  oath  holds  the 
inventory  in  his  hand. 

You  and  each  of  you  shall  well  and  truly  appraise  the  goods 
and  chattels  mentioned  in  this  inventory  according  to  the  best  of 
your  judgment    So  help  you  God. 


No.  CCCCVII. 

Memorandum  of 

Swearing 

Appraisers. 


No.  CCCCVII. 

Memorandum  of  the  Oath  administered  to  the  Appraisers. 

Memorandum— Thdii  on  the  day  of  in  the  year  of 

our  Lord  18     G.  H.  and  I.  K.  two  sworn  appraisers  were  sworn 
upon  the  Holy  EvangeHsts  by  me  L.  M.  of  (fee.  constable  wellj 
and  truly  to  appraise  the  goods  and  chattels  mentioned  in  thi? 
inventory  according  to  the  best  of  their  judgment    As  witness 
iny  hand  L.  M.  Constable. 

Present  at  the  time  of  swearing^ 
the  said  G.  H.  and  I.  K.  as  above  >  R.  S. 
and  witness  thereto  J 


I 


Goods. 
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No.  CCCCVIII.  No. 

CCCCVIII. 
Appraisement  by  the  two  Appraisers,  Appraisement  of 

Obs.  The  memorandum  and  the  appraisement  are  usually  subjoined 
to  the  inventory. 

We  the  above-named  G.  H.  and  I.  K.  being  sworn  upon  the 
Holy  Evangelists  by  L.  M.  the  constable  above  mentioned  well 
and  truly  to  appraise  the  goods  and  chattels  mentioned  in  this 
inventory  according  to  the  best  of  our  judgment  having  viewed 
the  said  goods  and  chattels  do  appraise  and  value  the  same  at 
the  sum  of  £ 
As  witness  our  hands  &c. 

G.  H. 

I.  K. 

Sworn  Appraisers. 


N0.CCCCIX.  ^„^^^^j^ 

bargain  and  Sale  of  Goods  distrained  for  Rent.  Sale  of  Distress. 

Obs.  When  the  goods  are  valued,  they  are  usually  bought  by  the 
appraiser;  but  in  order  to  prove  the  transaction,  it  is  advisable  to 
have  a  regular  bargain  and  sale,  or  bill  of  sale,  between  the  landlord 
and  the  person  who  swears  the  appraisers,  and  the  appraisers  them- 
selves, or  the  purchasers. 

This  Indenture  made  &:c.  Between  {Landlord)  of  &c.  of  the 
first  part  {Constable)  of  &;c.  of  the  second  part  and  {Appraisers 
the  Purchasers)  of  8cc.  of  the  third  part  Witnesseth  That  it  is 
affirmed  by  the  said  (X.)  that  on  the  day  of  last 

past  he  did  enter  in  a  messuage  and  lands  called  S.  farm  in  H. 
within  the  hundred  of  and  for  £  rent  at  the  feast  of 

last  past  due  to  him  the  said  (Z.)  from  S.  F.  upon  a 
demise  whereby  the  said  S.  F.  held  the  said  farm  of  the  said  (Z.) 
and  did  distrain  there  and  found  the  goods  and  chattels  following 
to  wit  {recite  particulars,  or  say,  "  the  goods  and  chattels  in  the 
inventory  hereunder  written  mentioned  and  specified")  And  it 
is  hereby  further  witnessed  by  the  said  {€.)  and  the  said  G.  H. 
and  I.  K.  upon  their  oath  sworn  before  the  said  constable  that 
after  such  distress  taken  to  wit  on  the  day  of  last 

past  the  said  (Z.)  did  at  the  chief  mansion-house  of  the  said  farm 
give  public  notice  of  the  said  distress  and  the  cause  thereof  and 
a  note  in  writing  expressing  the  particulars  of  such  goods  and 

q2 
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No.  CCCCIX.  chattels  distrained  and  of  the  said  rent  for  which  the  same  were 
SaU  of  Distress,  so  distrained  and  then  and  there  deliver  unto  F.  daughter  of  the 
~  said  A.  B.  and  (A.)  upon  their  oaths  aforesaid  have  truly  ap- 
praised all  the  said  goods  and  chattels  distrained  at  L.  And  this 
Indenture  further  witnesseth  That  the  said  goods  being  yet  unre- 
plevied  the  said  (Z.)  with  the  constable  aforesaid  for  and  in  con- 
sideration of  £  being  the  best  price  that  can  be  gotten  for 
the  said  goods  and  chattels  by  the  said  (P.)  paid  to  the  said  (Z.) 
towards  satisfaction  of  the  said  rent  for  which  the  said  goods 
and  chattels  were  distrained  Have  bargained  &c.  and  by  &c.  All 
the  gooods  and  chattels  hereinbefore  mentioned  to  be  distrained 
To  Hold  unto  the  said  (P.)  as  their  only  proper  goods  and  chat- 
tels for  ever. 


No.  CCCCX. 

Power  of 

Attorney  to 

distrain. 


No.  CCCCX. 
Power  of  Attorney  to  distrain. 
Know  all  Men  hy  these  Presents  That  I,  A.  B.  of  &c.  Have 
niade  &;c.  and  by  these  presents  Do  make  &c.  C.  D.  of  &:c.  and 
E.  F.  of  (fee.  my  true  and  lawful  attorney  and  in  my  name  place 
or  stead  to  enter  into  and  upon  all  that  messuage  &c.  situate  &c. 
and  now  in  the  occupation  of  G.  H.  his  under  tenants  or  assigns 
and  held  by  him  of  me  at  or  under  the  yearly  rent  of  £  and 
to  make  or  cause  to  be  made  one  or  more  distress  or  distresses 
of  all  or  any  hay  corn  goods  chattels  beasts  sheep  or  other  effects 
or  things  whatsoever  standing  lying  or  being  in  and  upon  the 
said  demised  premises  or  any  part  thereof  for  all  such  rent  or 
rents  that  was  or  were  and  now  is  due  and  owing  to  me  up  to 
Michaelmas  day  last  past  for  or  on  account  of  the  said  premises 
or  any  part  thereof  and  such  distress  or  distresses  when  made  or 
taken  for  me  and  on  my  behalf  to  hold  detain  and  keep  until 
payment  and  satisfaction  to  be  made  for  all  such  rent  due  and  in 
arrear  to  me  and  all  costs  and  charges  of  making  such  distress 
And  in  case  of  nonpayment  thereof  within  the  time  limited  by 
the  laws  now  in  force  to  appraise  sell  and  dispose  of  the  same  or 
cause  the  same  to  be  appraised  sold  and  disposed  of  according 
to  law  I  the  said  A.  B.  giving  and  granting  unto  my  said  attornies 
and  attorney  jointly  and  severally  full  power  and  authority  for 
me  and  in  my  name  and  behalf  to  do  or  cause  to  be  done  all  such 
acts  touching  and  relating  to  the  said  premises  as  fully  &:c.  And 
whatsoever  my  said  attornies  or  attorney  or  either  of  them  shall 
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lawfully  do  or  cause  to  be  done  in  or  about  the  premises  I  hereby  No.  CCCCX. 
for  myself  my  heirs  executors  aud  administrators  agree  to  allow       ^°^^^  "^ 

J  J  o  Attorney  to 

ratify  and  confirm     In  witness  &c.  distrain. 


No.  CCCCXI. 

Warrant  to  distrain  for  Copyhold  Rents. 

The  Manor  S.  in  the  ^     Memorandum     This  day  of 

county  of  N.  jin  the  &c.  18  I,  G.  L.  esq.  lord  of 
the  said  manor  of  S.  have  made  constituted  &c.  R.  L.  of  &c.  my 
true  and  lawful  attorney  and  bailiff  to  demand  and  receive  of  all 
and  every  my  copyhold  tenants  the  several  and  respective  rents 
to  me  due  and  in  arrears  And  I  do  hereby  authorize  him  the 
said  R.  L.  to  levy  the  said  copyhold  rents  by  distress  of  the 
goods  and  chattels  of  the  several  persons  who  shall  refuse  or 
neglect  to  pay  the  same  And  I  desire  all  my  copyhold  tenants 
and  others  within  the  said  manor  to  be  aiding  and  assisting  to 
my  said  baihff  in  discharge  of  his  said  office     In  witness  &c. 


No.  CCCCXI. 

Warrant  to 
distrain. 


No.  CCCCXIL 
Deputation  to  grant  Replevins. 

Obs.  1.  A  replevin  is  a  remedy  grounded  on  a  distress,  being  a 
redeliverance  of  the  thing  distrained  to  remain  with  the  first  possessor. 
The  writ,  or  action  of  replevin,  is  also  called  a  replevin. 

2.  By  the  1  &  2  Phil.  &  Mary  c.  12,  s.  3,  a  sheriff  is  required  to 
make  four  deputies  at  least  to  grant  replevins  for  the  ease  of  the  county. 

Know  all  Men  hy  these  Presents  That  I,  A.  B.  esquire  high 
sheriff  of  the  county  of  {or  "  county  palatine ")  do  hereby 
appoint  C.  D.  gentleman  one  of  the  deputies  for  making  or 
granting  replevins  within  the  said  county  pursuant  to  the  statute 
in  that  case  made  and  provided  And  for  so  doing  this  shall  be  a 
sufficient  warrant  and  authority  Given  under  the  seal  of  my 
office  of  sheriff  the  day  18 

By  the  same 

A.  B.  sheriff. 


No.CCCCXlI. 

Deputation  to 
grant  Replevins, 
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No. 
CCCCXIII. 

RepUvin  Bond. 


CondidoD. 


No.  CCCCXIII. 

Replevin  Bond. 

Obs.  The  11  Geo.  2,  c.  19,  s.  23,  requires  the  sheriff  to  take  a  bond 
from  the  person  distrained  upon,  and  two  sureties. 

Know  all  Men  by  these  Presents  That  we  A.  B,  of  &;c.  C.  D. 
of  &c.  and  E.  F.  of  &c.  are  jointly  and  severally  held  and  firmly 
bound  to  S.  S.  esquire  sheriff  of  the  county  of  in  the  sum 

of  £  {a  sufficient  sum  to  cover  the  value  of  the  cattle  or  goods 
distrained^  if  taken  damage  feasant,  or  if  for  rentf  then  double  the 
value  of  the  cattle  or  goods  taken,  to  be  ascertained  on  the  oath  of 
one  witness)  to  be  paid  to  the  sheriff  or  his  certain  attorney  ex- 
ecutors administrators  or  assigns  for  which  payment  to  be  well 
and  truly  made  we  bind  ourselves  and  each  and  every  of  us  and 
every  of  our  heirs  executors  and  administrators  firmly  by  these 
presents     Sealed  with  our  seals  dated  &c. 

The  Condition  of  this  Obligation  is  such  That  if  the  above- 
bounden  A.  B.  do  appear  at  the  next  county  court  to  be  holden 
for  the  county  of  at  on  the  day  of  next 

and  doth  then  and  there  prosecute  his  suit  with  effect  and  with- 
out delay  against  C.  D.  for  taking  and  unjustly  detaining  of  his 
cattle  goods  and  chattels  to  wit  {state  cattle  or  goods  distrained) 
and  make  return  of  the  said  cattle  goods  and  chattels  if  a  return 
thereof  shall  be  adjudged    Then  &c. 


No. 
CCCCXIV 

Auignment, 


No.  CCCCXIV. 

Assignment  of  a  Replevin  Bond. 

Obs.  The  11  Geo.  2,  c.  19,  s.  23,  authorizes  the  sheriff  to  assign  the 

bond  to  the  avowant,  or  the  person  making  cognizance,  and  this  may 

be  done  without  any  stamp,  but  it  must  be  stamped  before  any  action 

can  be  brought. 

Know  all  Men  by  these  Presents  That  I,  A.  B.  esquire  sheriff 
of  the  county  of  have  at  the  request  of  the  within-named 

C.  D.  the  avowant  {or  "  the  person  making  cognizance  ")  in  this 
cause  assigned  over  this  replevin  bond  unto  him  the  said  C.  D. 
pursuant  to  the  statute  in  such  case  made  and  provided  In 
witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office 
{or  if  late  sheriff  say  "  seal"  only)  this  day  of  18 

Sealed  A.  B.  (l.  s.) 
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DOWER. 


1.  Seisin  not  necessary  to  give  a  Title 
to  Bower. 


2.  Old  and  new  Modes  of  barring 

Dowei'. 

3.  Extinguishment  of  Dower. 


Sect.  1.  Seisin,  either  in  law  or  in  fact,  was,  under  the  old  law,  Seisin  not 
absolutely  necessary  to  give  a  woman  a  title  to  dower  out  of  her  hus-  "fy'^^^^  i[t"l  ^t 
band's  lands ;  a  mere  right  would  give  no  such  title ;  but  now,  by  the  dower. 
3  &  4  Will.  4,  c.  105,  s.  3,  when  a  husband  is  entitled  to  a  right  of 
entry  or  action  in  respect  to  any  lands,  and  the  widow  asserts  her 
claim  within  the  time  limited  by  law,  she  will,  provided  they  have 
been  married  since  the  1st  of  January,  1834,  be  entitled  to  dower  out 
of  such  lands,  although  the  husband  shall  not  have  obtained  posses- 
sion thereof.     So,  likewise,  under  the  old  law,  a  woman  was  not 
dowable  of  a  trust  estate,  nor  of  an  equity  of  redemption  5  but  now, 
by  the  3  &  4  Will.  4,  c.  105,  s.  2,  the  distinction  between  legal  and 
equitable  estates,  as  to  the  right  of  dower,  is  done  away. 

2.  As  the  seisin  of  the  husband,  at  any  time  during  the  coverture,  Old  and  new 
gave  the  wife  a  title  to  dower,  it  was  formerly  the  practice,  in  the  dl)wer.°    ^'^""^ 
conveyance  of  any  lands,  to  convey  the  estate  in  such  manner  as  to 

prevent  the  legal  estate  from  vesting  in  the  purchaser  during  his  life,  so 
as  to  make  the  land  subject  to  his  wife's  dower ;  but  now,  by  the  Act 
(sect.  6),  any  declaration  in  a  deed  executed  by  the  husband  during 
his  hfe,  will  have  the  effect  of  defeating  the  wife's  right  to  dower ;  but 
the  right  of  any  widow  to  dower  who  was  married  on  or  before  the 
1st  of  January,  1834,  cannot  be  defeated  by  any  other  than  the  old 
form  of  limitations  to  uses.  Such  a  limitation,  however,  will  not  have 
the  effect  of  barring,  under  the  new  Act,  the  dower  of  any  after-taken 
wife.  To  prevent  questions  arising  as  to  the  fact  of  a  purchaser 
having  been  married  before  the  1st  of  January,  1834,  it  is  usual  to 
convey  the  property  to  the  old  uses  to  bar  dower,  with  a  declaration 
by  the  purchaser  that  no  widow  whom  he  shall  leave  shall  be  entitled 
to  dower  out  of  the  premises. 

3.  Where  a  right  of  dower  has  already  attached,  in  the  case  of  a  Extinguishment 
woman  married  on  or  before  the  1st  of  January,  1834,  the  deed  re-  °    ^^^^' 
leasing  her  right  of  dower  must  be  acknowledged  by  her  in  the 

manner  required  by  the  3  &  4  Will.  4,  c.  74,  being  the  Act  for  the 
aboHtion  of  fines  and  recoveries. 
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No.  CCCCXV. 

Limitation  to 
bar  Dower, 


No.  CCCCXV. 

Form  of  Limitation  to  bar  the  Dower  of  a  Woman  married 
on  or  before  the  \st  January,  1834. 

To  such  uses  upon  such  trusts  for  such  estates  and  interests 
and  in  such  manner  as  the  said  (Purchaser)  shall  by  any 
deed  or  deeds  with  or  without  power  of  revocation  and  new  ap- 
pointment from  time  to  time  or  at  any  time  appoint  And  in 
default  of  and  until  such  appointment  and  so  far  as  no  such 
appointment  shall  extend  to  the  use  of  the  said  (purchaser)  and 
his  assigns  during  his  life  without  impeachment  of  waste  And 
after  the  determination  of  that  estate  by  any  means  in  his  hfe- 
time  To  the  use  of  the  said  ( Trustee)  and  his  heirs  during  the 
life  of  the  said  (purchaser)  in  trust  for  him  and  his  assigns  And 
after  the  determination  of  the  estate  so  limited  to  the  said 
(trustee)  and  his  heirs  as  aforesaid  To  the  use  of  the  said  (pur- 
chaser) his  heirs  and  assigns  for  ever  And  it  is  hereby  declared 
That  no  widow  of  the  said  (purchaser)  shall  be  entitled  to  dower 
out  of  or  in  the  said  premises. 


ENFRANCHISEMENTS. 


1.  What  is  Enfranchisement. 
How  effected. 


2.  Effect  of  Enfranchisement. 

3.  Stamp  Duty. 


What  is  en- 
fraDchbemeDt. 


How  effected. 


Sect.  1.  Enfranchisement  is  the  changing  of  the  tenure  from  base 
to  free,  and  it  is  effected  by  the  lord's  conveying  to  the  tenant  the 
freehold  of  the  particular  and  specific  premises  which  were  held  by 
copy,  or  by  releasing  to  the  tenant  his  seignorial  rights,  1  Watk.  Cop. 
362 ;  1  Scriv.  Cop.  ^53,  3d  ed.  This  may  be  by  feoffment  or  any 
other  common  law  conveyance,  but  is  most  usually  done  by  bargain, 
and  sale  inrolled ;  but  it  must  be  here  observed,  that  the  conveyance 
by  way  of  enfranchisement  should  always  be  taken  in  the  name  of  the 
copyholder,  and  not  to  a  trustee,  for  in  this  latter  case  the  inheritance 
only  becomes  severed  from  the  manor,  but  the  copyhold  interest  re- 
mains, Murrell  v.  Smith,  4  Co.  24  b ;  Beale  v.  Langley,  2  Leon. 
208;  Da?tcer  v.  Evett,  1  Vern.  392;  1  Scriv.  Cop.  655, 
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2.  Immediately  on  the  lands  being  enfranchised  in  fee,  they  become     Enfranchise. 
severed  from  the  manor ;  and  the  tenure  being  extinct  as  to  the  en-         "'^""* 


franchising  lord,  he  cannot  reserve  to  himself  any  services  on  such  Effect  of  en- 
enfranchisement,  Bradshaw  v.  LawsoUj  4  T.  R.  443;  1  Watk.  Cop.  franchisement. 
449,  Gov.  edit.  So  all  customs  which  attach  to  the  copyhold  tenure 
will  cease,  ibid.  And  all  rights  and  privileges  annexed  to  the  copy- 
holder's estate,  as  common  of  pasture  or  estover  in  right  of  his 
copyhold,  become  extinct,  unless  they  be  expressly  reserved  to  the 
copyholder  in  the  deed  of  enfranchisement,  Barwick  v.  MatthewSj 
5  Taunt.  365;  S.  C.  1  Marsh.  50;  1  Watk.  452.  But  in  Styant  v. 
Staker,  where  the  lord  enfranchised  a  copyhold  with  all  common 
thereunto  belonging,  the  court  held  that  though  the  common  was  in 
this  case  extinct  in  law,  yet  that  it  subsisted  in  equity ;  and  it  was 
decreed  that  the  plaintiff  should  have  the  same  right  of  common  as 
belonged  to  the  copyholder,  2  Vern.  250 ;  1  Scriv.  Cop.  659,  3d  ed. 
If  a  copyholder  hath  had  immemorially  a  right  of  way  over  another's 
copyhold,  and  he  purchaseth  the  inheritance  of  his  own  copyhold,  yet 
the  way  remains,  as  it  is  the  tenure  only  that  is  altered  by  the  enfran- 
chisement, 7  Roll.  Abr.  933;  Lex  Cust.  233;  Hard.  131. 

3.  This  requires  a  common  deed  stamp,  see  ante,  Deeds,  Pref.  Stamp  duty, 
sect.  82. 


No.  CCCCXVI.  ccccxvi. 

An  Enfranchisement  of  Copyhold  Premises  hy  way  of  rmnt  of 

Bargain  and  Sale.  '      Copyhold. 

This  Indenture  made  &c.  Between  (Lord)  of  &c.  lord  of  the 
manor  of  in  the  county  of  of  the  one  part  and  ( Copy- 

holder) of  &;c.  one  of  the  copyhold  or  customary  tenants  of  the 
said  manor  of  the  other  part     Whereas  the  said  (X.)  is  seised  to  Recital  of 
him  and  his  heirs  of  an  estate  of  inheritance  in  fee-simple  of  and  ^^'JjJ^g  ^^^^j. 
in  the  manor  aforesaid    And  the  said  (C)  is  seised  to  him  and  his  and  copyholder. 
heirs  according  to  the  custom  of  the  said  manor  of  of  and 

in  the  messuage  piece  of  land  and  hereditaments  hereinafter  par- 
ticularly mentioned  and  intended  to  be  hereby  granted     And  Contract  for 
whereas  the  said  (Z.)  hath  agreed  with  the  said  (C)  for  the  con-  ^ent^  ^^ 
sideration  hereinafter  mentioned  to  enfranchise  the  said  mes- 
suage (fee.     JVow  this  Indenture  witnesseth  That  in  consideration  Testatum, 
of  the  sum  of  £  of  &c.  the  receipt  &c.  He  the  said  (Z.) 

Both  grant  and  convey  unto  the  said  (C)  All  that  the  said  mes- 
suage &;c.  together  with  all  ways  waters  watercourses  commons 
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No. 

ccccxvr. 

Deed  of. 
Habendum. 


Other  lands 
belonging  to  the 
same  tenant  not 
to  be  enfran- 
chised. 


Further  testa- 
tum. 


&c.  (a)  and  all  the  estate  right  title  interest  property  claim  or  de- 
mand of  him  the  said  (Z.)  of  in  or  to  the  said  messuage  piece  of 
land  and  hereditaments  To  Have  and  to  Hold  the  said  messuage 
&c.  hereby  granted  to  him  the  said  (C.)  his  heirs  and  assigns  To 
the  use  of  him  the  said  (C)  his  heirs  and  assigns  for  ever  freely 
clearly  and  absolutely  enfranchised  (a)  acquitted  and  discharged 
by  these  presents  from  henceforth  for  ever  of  and  from  all  and 
all  manner  of  yearly  and  other  payments  rents  quitrents  chief 
rents  customary  or  copyhold  rents  fines  heriots  fealty  suit  of 
court  and  all  other  usual  or  other  customary  or  copyhold  pay- 
ments duties  services  or  customs  whatsoever  which  by  and 
according  to  the  custom  of  the  said  manor  of  the  mes- 

suage &c.  and  premises  hereby  granted  bargained  and  sold  or 
any  of  them  is  or  are  or  hath  or  have  been  or  ought  otherwise  to 
be  subject  or  liable  to  or  charged  with  or  which  otherwise  ought 
to  be  paid  done  or  performed  for  in  respect  of  the  same  mes- 
suage &c.  or  any  of  them  or  any  part  thereof  as  copyhold  holden 
of  or  as  parcel  of  the  said  manor  Provided  always  and  it  is  the 
true  intent  and  meaning  of  these  presents  and  of  the  parties 
hereunto  that  these  presents  or  any  clause  matter  or  thing  herein 
contained  shall  not  extend  or  be  deemed  taken  or  construed  to 
extend  to  enfranchise  or  make  free  the  remaining  or  any  other 
parts  of  the  several  copyhold  lands  or  tenements  (not  herein- 
before granted  and  now  or  late  of  him  the  said  E.  F.)  or  to 
acquit  or  discharge  the  said  remaining  or  other  parts  from  any 
payments  rents  quitrents  fines  heriots  fealty  suit  of  court  or  any 
other  payments  duties  customs  or  services  which  by  or  accord- 
ing to  the  custom  of  the  aforesaid  manor  the  said  respective 
copyhold  lands  or  tenements  or  any  of  them  have  at  any  time 
heretofore  been  subject  or  liable  to  or  charged  with  or  which 
have  been  or  ought  to  have  been  paid  done  or  performed  for  or 
in  respect  of  the  said  respective  lands  or  as  copyhold  or  parcel  of 
the  said  manor  And  this  Indenture  further  witnesseth  That  it 
being  the  intention  of  the  parties  hereto  that  the  said  (C)  and 
his  heirs  shall  for  ever  use  and  enjoy  the  same  commonage  (a) 
in  and  upon  all  and  every  the  wastes  commons  and  commonable 
lands  of  or  belonging  to  the  said  (X.)  as  lord  of  the  said  manor 
of  C.  notwithstanding  the  enfranchisement  of  the  said  messuage 
&;c.  as  he  the  said  (C)  heretofore  hath  been  and  now  is  entitled 
by  reason  of  the  said  copyhold  premises  intended  to  be  hereby 


(a)  See  Pref.  sect.  2. 
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enfranchised     And  to  the  end  and  intent  that  such  commonage  No. 

CCCCXVI 

may  be  the  more  effectually  secured  and  conveyed  to  the  said       n  d  f  ' 

(C.)  He  the  said  (Z.)  Doth  for  the  considerations  aforesaid  and  '- — 

in  performance  of  the  said  agreement  grant  and  confirm  unto  coSmTtion  of 
him  the  said  (C.)  and  his  heirs  u4ZZ  commonage  and  right  and  commonage  to 
title  of  common  of  every  nature  and  kind  whatsoever  of  in  upon  ^°^^  ° 
to  or  or  out  of  all  and  every  the  v^^astes  commons  and  common- 
able lands  of  or  belonging  to  him  the  said  (X.)  as  lord  of  the 
said  manor  of  as  aforesaid  whatsoever  and  wheresoever 

and  in  as  large  and  comprehensive  a  manner  to  all  intents  and 
purposes  as  he  the  said  (C)  could  have  exercised  claimed  and 
demanded  or  in  anywise  have  been  entitled  to  them  as  a  copy- 
hold tenant  owner  or  occupier  of  the  said  messuage  as  if  these 
presents  had  not  been  made  And  the  said  (Z.)  for  himself  &c. 
[Covenants  for  title  see  Purchase  Deeds  (General  Precedent)']. 


EXCHANGES. 


1.  Definition. 

The  Word  " Exchange' '  necessary. 

2.  Parties  to  an  Exchange. 


3.  Condition,  Sfc. 

4.  Mutual  Conveyances. 

5.  Stamp  Duty. 


Sect.  1.  A  deed  of  exchange  is  the  mutual  grant  of  equal  interests,  Definition. 
Shep.  Touch.  289.     It  is  not  necessary  that  the  estates  exchanged 
should  be  of  equal  value,  but  they  should  be  equal  in  quality  or 
tenure,  as  fee-simple  for  fee-simple,  term  of  jears  for  term  of  years, 
&;c.  Co.  Litt.  50,  51.    The  word  "exchange"  is  so  individually  requi-  The  word 
site  and  appropriated  by  law  in  this  case,  that  it  cannot  be  supplied  "  ^^J^^^j."^® 
by  any  other  word,  ib. 

2.  Whatever  may  be  the  number  of  persons  named  in  the  intro-  Parties  to  an 
ductory  part  of  the  deed,  an  exchange  can  properly  be  between  two  ^^^  ^°S^' 
distinct  contracting  parties  only,  for  want  of  the  mutuahty  and  reci- 
procity on  which  its  operation  so  chiefly  depends,  Sheph.  Touch. 

Prest.  ed.  295,  Case  of  Eton  College,  3  Wils.  483. 

3.  If  the  exchange  were  of  lands  or  tenements  of  any  estate  of  Conditions  and 
inheritance  or  freehold,  a  condition  and  a  warranty  was  tacite  implied  exchange. 

in  the  word  "  exchange ;"  a  condition  to  give  re-entry  upon  the  lands 
given  in  exchange,  in  case  of  eviction  from  all  or  part  of  the  other 
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Mutual  convey- 
ances. 


El  changes,  lands,  and  a  warranty  to  enable  the  party  evicted  to  vouch  and  recover 
over  in  value  so  much  of  his  own  land  as  is  equal  to  what  has  been 
recovered  from  him,  4  Co.  121  j  Touch.  290;  but  now,  by  the  8  &  9 
Vict.  c.  106,  s.  3,  all  exchanges  of  any  tenements  or  hereditaments, 
not  being  copyhold,  made  after  the  1st  Oct.  1845,  must  be  made  by 
deed ;  and  by  s.  4  of  the  same  Act  it  is  enacted  that  an  exchange 
made  after  the  said  1st  October,  1845,  shall  not  imply  any  condition 
in  law. 

4.  Although  by  the  omission  of  the  word  "  exchange"  the  deed 
cannot  operate  as  an  exchange,  yet  it  may  take  effect  to  other  pur- 
poses ;  as  if  one  by  deed  doth  give  an  acre  to  another,  and  that  other 
doth  give  his  acre  to  him  without  any  word  of  exchange,  in  this  case, 
although  the  acres  will  not  pass  by  way  of  exchange,  yet  they  will 
pass  by  way  of  grant.  Such  deeds  of  mutual  conveyance  are  more 
frequent  in  modern  practice  than  deeds  of  exchange,  Shep.  Touch. 
297.  An  exchange  is  sometimes  effected  by  one  deed  comprising 
reciprocal  conveyances  from  each  party  to  the  other  of  the  lands 
respectively  given  and  taken  in  exchange,  and  sometimes  by  two 
separate  and  distinct  deeds.  A  covenant  for  quiet  enjoyment  may  be 
added,  but  the  deed  is  good  enough  without  such  covenant,  Shep. 
Prec.  55. 
Stamp  duty.  5.  "When  any  sum  not  exceeding  300Z.  is  paid  for  equality  of  ex- 

change, the  deed  requires  a  stamp  of  11.  15.$.  only;  but  if  above  that 
sum,  then  the  deed  is  subject  to  an  ad  valorem  stamp,  as  in  other 
conveyances,  together  with  a  further  progressive  duty  of  IO5.  for  every 
entire  quantity  of  1080  words  above  the  first  1080. 


No. 
CCCCXVII. 

Parsonage 

House  and 

Glebe  Lands. 


No.  CCCCXVII. 

Exchange  by  a  Hector  of  a  Parsonage  House  and  Glebe  Lands 
for  another  House  and  Lands,  to  become  Glebe. 

Ohs.  By  the  17  Geo.  3,  c  53,  amended  by  55  Geo.  3,  c.  147;  56  ib. 
c.  5 ;  2  &  3  Geo.  4,  c.  72 ;  and  6  ib.  c.  8,  parsons,  vicars,  and  incum- 
bents are  authorized,  with  the  consent  of  the  bishop,  to  convey  the 
parsonage  or  glebe  lands  and  appurtenances  in  exchange  for  any 
other  house  or  lands ;  and  by  the  last  Act,  the  power  of  exchange  is 
extended  to  any  number  of  statute  acres,  and  also  to  the  taking  of 
copyholds  in  exchange  for  freeholds,  see  also  1  &  2  Vict.  c.  23.  The 
deed  of  exchange  must  be  indented  and  registered  in  the  bishop's  court. 

This  Indenture  made  the         day  of        between  the  reverend 
clerk  rector  of        in  the  county  of        and  diocese  of        of 
the  first  part  the  right  reverend  the  lord  bishop  of 
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ordinary  of  the  said  rectory  of  the  second  part  C.  D.  of  No. 

patron  of  the  said  rectory  of  the  third  part  and  E.  F.  of       (Pur- 

*  -I  r  ^  Parsonage 

ctoer)  of  the  fourth  part    PF^ere«5  the  said  A.  B.  as  such  rector      House  and 

as  aforesaid  is  seised  to  him  and  his  successors  of  and  in  the  __!!!! !!!_!l 

parsonage  house  and  glebe  lands  hereafter  expressed  to  be  con- 
veyed to  the  said  E.  F.  And  whereas  the  said  E.  F.  is  seised 
for  an  estate  of  inheritance  of  fee  simple  in  possession  of  or  to 
the  messuages,  piece  of  land  and.  hereditaments  hereinafter  ex- 
pressed to  be  conveyed  to  the  said  A.B.  And  whereas  the  said 
A.  B.  and  E.  F.  have  mutually  agreed  to  exchange  the  said  mes- 
suages pieces  of  land  and  hereditaments  hereinafter  mentioned 
in  pursuance  of  and  under  the  power  contained  in  an  Act  passed 
in  the  55th  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third  intituled  "  An  Act  for  enabling  Spiritual  Persons  to 
exchange  the  Parsonage  or  Glebe  Houses  or  Glebe  Lands  be- 
longing to  their  Benefices  for  others  of  greater  value  or  more 
conveniently  situated  for  their  Residence  and  Occupation  and  for 
annexing  such  Houses  and  Lands  so  taken  in  Exchange  to  such 
Benefices  as  Parsonage  or  Glebe  Houses  and  Glebe  Lands  and 
for  purchasing  and  annexing  Lands  to  become  Glebe  in  certain 
cases  and  for  other  purposes"  And  of  another  Act  of  Parliament 
made  and  passed  in  the  6th  year  of  the  reign  of  King  George 
the  Fourth  intituled  "  An  Act  to  amend  and  render  more  effectual 
an  Act  passed  in  the  55th  year  of  his  late  Majesty  King  George 
the  Third  for  enabling  Spiritual  Persons  to  exchange  their  Par- 
sonage Houses  or  Glebe  Lands  and  for  other  purposes  therein 
mentioned"  And  whereas  three  months  previous  notice  of  such 
exchange  [describing  the  particulars  extent  and  situation  of  the 
premises  respectively  to  he  given  and  tahen  in  exchange']  hath 
been  given  by  the  insertion  of  such  notice  for  three  successive 
weeks  on  the  day  of  the  day  of  and  the 

day  of  respectively  in  the  newspaper  called  the 

being  a  weekly  newspaper  of  and  in  general  circulation  in 
the  said  county  of  being  the  county  wherein  the  premises 

so  to  be  given  and  taken  in  exchange  are  respectively  situate 
And  also  by  affixing  such  notice  in  writing  on  a  conspicuous 
part  of  the  parish  church  of  aforesaid  in  which  parish  the 

messuages  lands  and  hereditaments  hereinafter  particularly  men- 
tioned and  intended  to  be  hereby  exchanged  are  respectively 
situate  on  three  Sundays  respectively  that  is  to  say  the  day 

of  the  day  of  and  the  day  of  now 

last  past  wherein  divine  service  was  performed  and  shortly  before 
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the  commencement  of  such  service  on  each  of  the  said  Sundays 
in  such  church  And  whereas  a  map  under  an  actual  survey  the 
said  parsonage  house  and  glebe  lands  intended  to  be  given  in 
exchange  by  the  said  A.  B.  And  also  of  the  messuage  piece 
of  land  and  hereditaments  intended  to  be  taken  in  exchange 
for  the  same  by  the  said  A.  B.  together  with  a  valuation  of 
the  same  premises  respectively  have  been   made  by 

a  competent  surveyor  approved  by  the  said  patron  and 
ordinary  and  by  the  said  incumbent  of  the  said  rectory  and 
verified  on  oath  by  the  said  on  the  day  of 

at  before  esquire  one  of  her  Majesty's  justices  of 

the  peace  for  the  said  county  of  And  whereas  the  said 

lord  bishop  of  having  received  the  said  map  and 

valuation  Did  by  an  instrument  under  his  hand  and  episcopal 
seal  dated  purporting  to  be  a  commission  of  inquiry  and 

directed  to  seven  persons  therein  named  and  such  as  are  for 
that  purpose  required  in  and  by  the  said  Act  of  Parliament  of 
the  55th  year  of  the  reign  of  King  George  the  Third  Did  au- 
thorize and  commission  them  to  inspect  examine  and  make 
inquiiy  as  to  the  respective  premises  proposed  to  be  given  and 
received  in  exchange  as  aforesaid  And  after  such  inspection  and 
examination  to  certify  to  the  said  lord  bishop  of 

whether  the  proposed  exchange  was  in  their  judgment  fit  and 
proper  to  be  made  and  whether  it  would  promote  the  permanent 
advantage  or  convenience  of  the  said  (rector)  and  his  successors 
And  whereas  the  said  commissioners  by  an  instrument  under 
their  hands  dated  and  indorsed  on  the  said  commission  cer- 
tified to  the  said  lord  bishop  of  that  the  said  proposed 
exchange  was  in  their  judgment  fit  and  proper  and  would  pro- 
mote the  convenience  of  the  said  (rector)     Now  this  Indenture 

Conveyance  by   witnesseth  That  for  efFectuatina:  the  said  exchange  and  in  con- 
rector.  -J       •        /•    1  1 

sideration  ot  the  conveyance  heremafter  expressed  to  be  made 

by  the  said  E.  F.  he  the  said  (rector)  under  and  by  virtue  of  the 
powers  and  authorities  to  him  given  as  such  rector  as  afore- 
said in  and  by  the  said  Acts  of  Parliament  or  either  of  them  with 
the  consent  of  the  said  lord  bishop  of  as  ordinary  of  the 
said  rectory  and  of  the  said  (patron)  as  patron  of  the  said  rectory 
signified  by  their  respectively  being  parties  to  and  signing  and 
sealing  these  presents  in  the  presence  of  the  two  credible  persons 
whose  names  are  intended  to  be  hereupon  indorsed  as  witnesses 
to  the  signing  and  sealing  hereof  by  the  said  lord  bishop 

of  and  the  said  (patron)  in  m.anner  aforesaid  as  appears 
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by  the  attestation  hereupon  endorsed  Doth  by  this  deed  indented  No. 

.  .  .  .        CCCCXVII. 

and  intended  to  be  registered  as  aforesaid  grant  and  convey  in      Parsona  e  ' 

exchange  unto  the  said  (purchaser)  and  his  heirs  All  &c.  (par-      House  and 

eels)  and  all  [General  words  see  Purchase  Deeds]  To  Have  and  _,_1J..J!!L1L 


to  Hold  the  said  hereditaments  hereby  expressed  to  be  granted  Habendum, 
and  conveyed  in  exchange  unto  the  said  (purchaser)  and  his  heirs 
to  the  use  of  the  said  (purchaser)  and  his  heirs  In  lieu  of  and  in 
exchange  for  the  hereditaments  hereinafter  expressed  to  be  granted 
and  conveyed  in  exchange  by  the  said  (purchaser)  And  this  Conveyance  by 
Indenture  also  witnesseth  That  for  further  effectuating  the  said 
exchange  and  in  consideration  of  the  grant  and  conveyance  here- 
inbefore contained  he  the  said  E.  F.  upon  the  acceptance  of  the 
said  (rector)  and  with  the  consent  of  the  said  (patron)  and  of  the 
said  lord  bishop  of  as  such  patron  and  ordinary  as 

aforesaid  Doth  grant  and  convey  in  exchange  unto  the  said 
(rector)  rector  of  the  said  rectory  of  and  his  successors  All 

&c.  (parcels)  And  all  [general  words]  To  Have  and  to  Hold 
the  said  hereditaments  and   premises  lastly  hereinbefore 

granted  unto  the  said  (rector)  as  rector  of  the  said  rectory  of 
and  his  successors  for  ever  so  that  the  same  hereditaments 

and  premises  may  for  ever  after  be  the  glebe  land  and  premises 
of  and  annexed  to  the  said  rectory  of  to  all  intents  and 

purposes  whatsoever  and  be  held  and  enjoyed  by  the  same  in- 
cumbent and  his  successors  pursuant  to  the  said  Acts  of  55 
George  III.  and  6  George  IV.  respectively  in  exchange  for  the 
said  glebe  land  and  premises  hereinbefore  granted  and 

conveyed  in  exchange  by  the  said  (rector)  as  expressed  and  in- 
tended so  to  be  And  the  said  (rector)  Doth  hereby  &c.  (Cove- 
nants by  rector  that  he  has  done  no  acts  to  incumber  and  for 
further  assurance  see  post  Purchase  Deeds)  And  he  the  said 
E.  F.  Doth  hereby  &c.  (Covenants  for  title  by  E.  F.  see  post 
Purchase  Deeds)     In  witness  kc. 
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FEOFFMENTS. 


1.  What  is  Feoffment. 
By  what  Words  made. 

2.  Parties  to  Feoffmerd. 

3.  Haw  made. 

No  Writing  formerly  necessary, 
livery  of  Seisin  necessary. 


Livery  of  Seisin  in  Person  or  by 
Attorney. 

4.  Of  what  Things  a  Feoffment  may 

be  made,  or  otherwise. 

5.  Force  of  a  Feoffment. 

6.  Clause  of  Warranty. 

7.  Stamp  Duty. 


What  is  a  Sect.  1.   A  feoffment  is  the  gift  or  grant  of  honours,  castles, 

feoffment.  manors,  messuages,  lands,  houses  or  other  corporeal  hereditaments, 

to  another  in  fee  simple.     He  that  so  gives  or  enfeoffs  is  called  the 

feoffor  y  and  the  person  enfeoffed  the  feoffee^  1  Inst.  9,  271 ;  2  Com. 

310.     It  is  properly  a  conveyance  in  fee,  and  yet  it  is  improperly 

called  a  feoffment  when  an  estate  of  freehold  only  doth  pass,  Co. 

By  what  words    Litt.  9.     The  most  proper  words  of  making  this  are  "  give,  grant  and 

"*^'-  enfeoff,"  Shep.  Touch.  203. 

Parties  to  a  2.  As  a  feoffment  operates  by  transmutation  of  possession,  it  is 

eo  raent.  necessary  that  the  feoffor  should  be  in  possession,  and  the  feoffee  out 

of  it;  therefore  reversionei-s,  remaindermen,  or  persons  possessed  of 
chattel  interests  only  cannot  convey  their  interests  by  feoffment,  because 
there  is  no  possession  in  the  feoffor,  and  joint  tenants  cannot  enfeoff 
each  other,  because  they  are  both  in  possession.  Perk.  s.  191 ;  1  Inst. 
193,  200. 
How  made.  3.  This  mode  of  coeveyance  might  formerly  have  been  made  by 

So  writing  word,  without  any  writing ;  but  it  was  usually  made  by  writing,  and 
^rmer  y  neces-  ^^^  called  a  charter  of  feoffment,  Shep.  Touch.  203.  By  the  Statute 
Livery  of  seisin  of  Frauds,  it  must  now  always  be  in  writing.  By  the  act  8  &  9 
i.ecessary.  yj^.^^  ^  jq^^  g^  3^  j^  j^  enacted,  that  "a  feoffment  made  after  the  1st 

Oct.  1845,  other  than  a  feoffment  made  under  a  custom  by  an  infant, 
shall  be  void  at  law  unless  evidenced  by  deed."     But  the  mere  sign- 
ing and  sealing  a  deed  of  feoffment  is  not  sufficient  to  pass  an  estate 
of  freehold,  unless  it  be  accompanied  with  a  formal  delivery  of  the 
possession,  called  a  livery  of  seisin,  to  be  made  by  the  feoffor  to  the 
feoffee,  either  in  person  or  by  attorney,  in  the  presence  of  witnesses. 
Livery  of  seisin    Co.  Litt.  48  a;  Shep.  Touch.  210.     When  livery  of  seisin  is  made  in 
i'tbro'^?°'^^    person,  a  memorandum  thereof  is  indorsed  on  the  deed;  but  if  by 
attorney,  then  a  power  of  attorney  is  likewise  inserted  for  that  purpose 
in  the  deed. 
Of  what  things        4.  A  feoffment  may  be  made  of  anything  which  lies  in  livery,  but 
be  mafTe^r'"^^  "^^  of  things  of  an  incorporeal  nature,  of  which  no  livery  can  be  had, 
otherwise.  as  tithes,  advowsons,  commons,  rents,  dignities  or  the  like;   so  it 

cannot  be  made  of  reversions  or  remainders,  nor  of  chattel  interests. 
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or  any  other  interest,  as  equitable  estates,  of  which  no  seisin  can  be      Feoffments. 
made,  1  Inst.  49. 

5.  A  feoffment  is  the  oldest  and  most  efficacious  of  all  conveyances,  Force  of  a 
and  serves  to  clear  all  disseising  intrusions,  and  other  wrongful  and  ^°  ^^^ ' 
defeasible  estates,  Shep.  Touch.  204;   Watk.  Pr.  164.     Although 

now  not  much  in  use,  yet  it  is  in  some  cases  to  be  preferred  where  the 
actual  seisin  of  the  land  ought  to  be  given,  for  which  reason  it  is  one 
usual  mode  of  conveyance  adopted  by  corporations.  By  the  tenure 
of  gavelkind,  infant  heirs  of  the  age  of  fifteen  may  convey  their  lands 
for  money  or  any  other  valuable  consideration }  but  this  can  be 
effected  by  feoffment  only,  with  livery  of  seisin,  Rob.  Gav.  193. 

6.  A  clause  of  warranty  is  usually  inserted  in  a  feoffment ;    but  Clause  of  war- 
covenants  for  the  title  are  preferred,  as  a  warranty  only  binds  the  ^^°^^' 

heirs  having  assets ;  but  covenants  bind  executors  and  administrators 
as  well  as  heirs,  in  respect  to  both  real  and  personal  assets.  It  was, . 
however,  sometimes  deemed  prudent  to  insert  a  clause  of  warranty, 
in  addition  to  the  covenants  for  title,  as  it  might  possibly  bind  a 
reversioner  or  remainderman,  where  no  assets  descended,  and  be 
even  a  bar  to  a  latent  entail,  Shep.  Prec.  25;  Watk.  Prin.  167; 
Gilb.  Ten.  133.  But  now,  by  the  3  &  4  Will.  4,  c.  27  and  c.  74, 
warranty  is  abolished,  and  consequently  this  clause  of  warranty  is 
unnecessary, 

7.  An  ad  valorem  stamp,  when  the  feoffment  is  made  for  the  sale  Stamp  duty. 
or  mortgage  of  lands,  as  on  a  conveyance  or  mortgage,  otherwise  a 

deed  stamp  of  11. 15s. 


No.  CCCCXVIII.  No. 

CCCCXVIII, 
Deed  of  Feoffment  from  one  Corporation  to  another.  Deed  of. 

{General  Precedent.) 

This  Indenture  made  &c.     Between  the  Very  Reverend  the 
Dean  of  the  Cathedral  Church  of  and  the  Chapter  of  the 

one  part  and  the  Mayor  and  Commonalty  and  Citizens  of 
{or  "  the  Governor  Bailiffs  and  Commonalty  of  "  as  the 

case  may  he)  of  the  other  part     Whereas  A.  B.  of  &;c.  clerk  by  Recital  of  will 
his  last  will  and  testament  bearing  &c.  Did  give  to  the  Dean  and 
Chapter  of  the  said  Cathedral  Church   All  his  close  called 
in  the  town  of  for  the  purposes  in  the  said  will  mentioned 

And  the  said  will  was  proved  in  the  Court  of  &c.   on  or  about 
&c.     And  whereas  the  said  Mayor  &c.  have  agreed  with  the  said  Contract  for 
Dean  and  Chapter  for  the  purchase  of  the  same  at  the  sum  of  Purchase. 
£  Now  &c.  in  consideration  of  the  sum  of  £  to  the  Testatum. 

said  {vendors)  paid  by  the  said  {purchasers)  at  or  before  the  seal- 
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No. 
CCCCXVIII. 

Dmdaf. 


General  words. 


Habendum. 


Clause  of  war- 
ranty. 


Power  of  at- 
torney. 


\n<r  and  delivery  of  these  presents  to  be  held  by  the  said  (F.) 
for  the  intents  and  purposes  of  the  said  will  of  the  said  A.  B.  the 
receipt  whereof  and  that  the  same  is  in  full  for  the  absolute  pur- 
chase of  the  fee-simple  and  inheritance  of  the  piece  or  parcel  of 
land  hereinafter  described  the  said  (F.)  do  hereby  acknowledge 
and  of  and  from  the  same  and  every  part  thereof  do  hereby 
acquit  release  and  for  ever  discharge  the  said  (P.)  their  successors 
and  assigns  They  the  said  (F.)  Do  hy  these  presents  give  grant 
enfeoff  and  confirm  unto  the  said  (P.)  their  successors  and  assigns 
All  that  piece  or  parcel  of  land  or  ground  situate  &:c.  containing 
acres  or  thereabouts  be  the  same  more  or  less  &;c.  {here 
set  out  the  boundaries)  And  which  said  piece  or  parcel  of  land 
or  ground  is  part  of  the  said  close  called  and  given  by  the 

said  A.  B.  to  the  said  (F.)  as  aforesaid  And  all  the  feedings 
woods  meadows  commons  and  commonage  of  pasture  and  tur- 
bary and  other  commonable  rights  hedges  ditches  fences  mounds 
ways  paths  waters  watercourses  liberties  privileges  easements 
profits  commodities  advantages  and  emoluments  whatsoever  to 
the  said  piece  or  parcel  of  land  or  ground  and  hereditaments 
hereby  granted  enfeoffed  and  confirmed  or  otherwise  assured 
or  intended  so  to  be  or  any  part  thereof  belonging  or  anywise 
appertaining  And  the  reversion  and  reversions  remainder  and 
remainders  yearly  and  other  rents  issues  and  profits  of  the 
said  piece  or  parcel  of  land  or  ground  and  hereditaments  hereby 
granted  &c.  and  every  part  thereof  And  all  the  estate  right  title 
interest  use  trust  inheritance  property  possession  benefit  claim 
and  demand  whatsoever  both  at  law  and  in  equity  of  them  the  said 
(F.)  in  to  or  out  of  the  said  piece  &c.  hereby  granted  &;c.  and  every 
part  thereof  with  the  appurtenances  To  have  and  to  Hold  the  said 
piece  or  parcel  of  land  &c.  and  hereditaments  and  all  and  singular 
other  the  premises  hereinbefore  granted  &c.  with  the  appurtenances 
unto  the  said  (P.)  their  successors  and  assigns  To  the  only  proper 
use  and  behoof  oi  the  said  (P.)  their  successors  and  assigns  for 
ever  And  the  said  ( F.)  do  hereby  for  themselves  their  successors 
and  assigns  warrant  (a)  to  the  said  (P.)  their  successors  and 
assigns  the  piece  or  parcel  of  land  or  ground  hereditaments  and 
premises  hereby  granted  &;c.  and  every  part  thereof  against  them 
the  said  ( F.)  and  their  successors  and  against  all  other  persons 
whomsoever    And{b)  the  said  (F.)  do  by  these  presents  make 

(o)  As  to  ibis  clause,  see  Pref.  sect.  6. 

(6)  As  to  this  power  of  attorney,  see  Pref.  sect.  3.     Sometimes  it  is  thought 
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nominate  and  appoint  and  in  their  place  and  stead  put  E.  F.  of         No. 

CCCCWIII 
&c.  to  be  their  true  and  lawful  attorney  for  and  in  the  name  of       n  j  f' 

them  the  said  (F.)  to  enter  into  and  upon  and  to  deliver  full  and  '- — 

peaceable  possession  and  seisin  of  the  piece  or  parcel  of  land  or  "^IP  ^}\^  ^^"^^y 

J    I  .  .  of  seism, 

ground  hereditaments  and  premises  hereby  granted  &c.  or  of 

some  part  thereof  in  the  name  of  the  whole  unto  the  said  (P.) 
their  successors  and  assigns  according  to  the  tenor  form  and 
effect  of  these  presents.  And  the  said  (P.)  do  hereby  nominate  and  to  receive 
&c.  G.  H.  their  true  &c.  to  enter  into  and  upon  and  accept  from 
the  said  (V.)  or  the  said  E.  F^their  certain  attorney  full  posses- 
sion &c.  of  the  piece  &c.  hereby  granted  (fee.  or  any  part  thereof 
in  the  name  of  the  whole  according  to  the  tenor  &c. 
In  witness  Sec. 


FURTHER  CHARGES. 


No.  CCCCXIX.  No.ccccxix 

Further  Charge  on  Mortgaged  Premises.     (General  Precedent.)    On  Mortgaged 

Lands. 

Obs.  The  same  ad  valorem  duty  as  on  a  mortgage.     See  post,  stamp. 
Mortgages. 

This  Indenture  made  &;c.  Between  (Mortgagor)  of  <fec.  of  the 
one  part  and  (Mortgagee)  of  &;c.  of  the  other  part     Whereas  (fee.  Recitals. 
(recite  a  mortgage  for  99  years  from  mortgagor  to  mortgagee  for 
securing  £  and  interest)     And  whereas  the  said  sum  of  Mortgage  still 

£  still  remains  due  and  owing  to  the  said  (mortgagee)  upon  d"e,  but  all 

the  security  of  the  said  premises  but  all  interest  for  the  same 
hath  been  paid  to  the  day  of  the  date  of  these  presents     And  of  further  loan. 
whereas  the  said  (mortgagor)  hath  applied  to  and  requested  the 
said  (mortgagee)  to  lend  and  advance  him  the  further  sum  of 
£  upon  the  same  security  to  which  the  said  (mortgagee) 

hath  consented  and  agreed     JVow  (fee.  in  consideration  of  the  Testatum. 
sum  of  £  to  the  said  (mortgagor)  by  the  said  (mortgagee) 

at  (fee.  paid  the  receipt  (fee.  He  the  said  (mortgagor)  Doth  by  Further  charge, 
these  presents  charge   and   make   liable  all   and   singular   the 
several  closes  pieces  or  parcels  of  land  hereditaments  and  pre- 

pmdent  to  appoint  two  attornies,  in  case  one  should  be  prevented  by  illness,  or 
otherwise,  from  making  livery  of  seisin. 

r2 


300  FURTHER  CHARGES. 

No.CCCCXIX  mises  comprised  in  and  granted  and  demised  by  the  said  in  part 
On  Mortgaged  pecited  indenture  of  day  of  18         or  intended  so  to 

be  with  their  and  every  of  their  appurtenances  with  and  to  the 


awurance  id 


payment  unto  the  said  {mortgagee)  his  executors  administrators 

and  assigns  of  the  said  sum  of  £  now  lent  and  advanced 

tofiether  with  lawful  interest  for  the  same  over  and  above  and  in 

addition  to  the  said  sum  of  £  and  interest  so  already  due 

Covenant  from    and  owing  thereon  as  aforesaid     And  the  said  {mortgagor)  doth 

mortgagor.         ^^  these  presents  covenant  &c.  That  the  several  closes  pieces  or 

until  payment  of  parcels  of  lands  hereditaments  and  premises  shall  not  be  re- 

£     and  £     .  (jgemed  and  redeemable  until  payment  to  the  said  {mortgagee) 

his  executors  administrators  and  assigns  as  well  of  the  said 

principal  sum  of  £  and  interest  thereon  as  of  the  said 

principal  sum  of  £  and  interest  to  grow  due  on  the  same 

To  pay  money     And  the  said  {mortgagor)  doth  also  hereby  for  himself  &;c.  his 

heirs  executors  administrators  and  assigns  covenant  &;c.  That  he 

the  said  {mortgagor)  his  heirs  &;c.  shall  and  will  well  &c.  {covenant 

And  for  further  to  pag  the  sum  now  lent,  see  Mortgage)     And  further  that  if 

"ordefault.    default  shall  be  made  in  payment  of  the  said  sum  of  £ 

and  interest  or  any  part  thereof  at  the  day  and  time  hereinbefore 
mentioned  and  appointed  for  the  payment  thereof  He  the  said 
(mortgagor)  and  his  heirs  and  all  other  persons  claiming  any 
estate  or  interest  in  the  said  premises  under  or  in  trust  for  him 
or  them  shall  and  will  at  the  request  of  the  said  {mortgagee)  his 
executors  administrators  or  assigns  make  do  and  execute  all 
further  acts  and  deeds  for  the  better  securing  the  repayment  to 
the  said  {mortgagee)  his  executors  administrators  and  assigns  of 
the  said  sum  of  £  and  interest  and  for  the  better  and  more 

effectually  charging  the  hereditaments  and  premises  herewith 
charged  as  by  the  said  {mortgagee)  his  executors  administrators 
or  assigns  or  his  or  their  counsel  in  the  law  shall  be  reasonably 
devised  or  advised  and  required     In  witness  &c. 


No.  ccccxx.  No.  CCCCXX. 

By  Indonement. 

Further  Charge  on  Lands,  to  he  indorsed  on  a  Mortgage  Deed. 

Beciuloffor.         To  all  &c.     Whereas  the   within  named  principal  sums  of 

jner  mortgage,      n  ■%   r'  •      i  i         •  i  •  j 

X  and  3j  yet  remam  due  and  owmg  to  the  said 

{Mortgagee)  by  virtue  of  the  within  written  indenture  and  the. 

deed  poll  indorsed  thereupon  but  all  interest  for  the  same  sums 
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hath  been    duly  paid  to  the  said  {mortgagee)  up   to   the   day  No.  CCCCXX. 
of  the  date  of  these  presents     And  whereas  ihe  said  (mortgagor)  ^y  Indorsement. 
hath  applied  to  the  said  (mortgagee)  to  advance  and  lend  to  him  Contract  for  a 
the  further  sum  of  £  the  payment  whereof  is  intended  to   ^^^  ^^  ^  ^^°^' 

be  secured  to  the  said  (mortgagee)  in  manner  as  hereinafter  men- 
tioned   JVow  these  Presents  witness  That  for  and  in  consideration  Covenant  to 
of  the  sum  of  £  &c.  (see  last  Precedent)  He  the  said  ^uh'^fhe^uT^er 

(mortgagor)  doth  hereby  for  himself  his  heirs  executors  and  sum  of  £ 
administrators  covenant  promise  and  agree  with  and  to  the  said 
(mortgagee)  his  executors  administrators  and  assigns  That  all  and 
singular  the  within  mentioned  capital  and  other  messuages  lands 
tenements  collieries  mines  hereditaments  and  premises  shall  from 
henceforth  stand  charged  with  and  be  subject  and  liable  to  and 
shall  continue  and  remain  vested  in  the  said  (mortgagee)  his  heirs 
and  assigns  for  securing  as  well  the  said  sum  of  £  and 
interest  for  the  same  after  the  rate  &c.  to  be  accounted  from  the 
day  of  the  date  of  these  presents  as  of  the  principal  sums  of 
£  and  £  together  with  interest  for  the  same  sums 

respectively  at  the  times  and  in  manner  within  mentioned      And  Premises  not 
that  the  said  premises  or  any  part  thereof  shall  not  be  redeemed  Jj^^t^f  pa^ynfgnt 
or  redeemable  either  at  law  or  in  equity  until  payment  to  the  of  full  mortgage 
said  (mortgagee)  his  executors  Sec.  not  only  of  the  said  principal  ™ 
sums  of  £  and  £  so  lent  as  aforesaid  and  the 

growing  interest  thereof  respectively  But  also  the  said  principal 
sum  of  £  -so  advanced  and   lent  as  aforesaid  and  the 

interest  thereof  after  the  rate  as  aforesaid  anything  in  the  within 
written  indenture  to  the  contrary  thereof  notwithstanding     And  Covenant  to 
further  (covenant  to  pay  the  mortgage  money ,  see  post,  Mort-  P^^  mortgage. 
gages)     And  lastly  in  order  to  make  more  effectual  provision  For  further 
for  such  payment  as  hereinbefore  mentioned  he  the  said  (mort-  assurance. 
gagor)  or  his  heirs  shall  and  will  join  and  concur  with  the  said 
(mortgagee)  his  heirs  and  assigns  in  all  such  acts  deeds  and 
things  as  the  said  (mortgagee)  or  his  heirs   or  assigns  or  his 
counsel  in  the  law  shall  advise  for  perfecting  the  absolute  sale  of 
the  said  capital  messuage  &;c.  unto  such  person  or  persons  as 
shall  agree  to  become  the  purchaser  or  purchasers  thereof  on  or 
before  the  day  of  And  the  said  (mortgagor)  doth 

hereby  direct  that  the  said  (mortgagee)  his  heirs  or  assigns  shall 
by  and  out  of  the  monies  to  arise  by  such  sale  after  payment 
of  the  sum  £  and  interest  to  the  within  named  I.  M.  his 

executors  &c.  pay  oiF  and  discharge  the  several  sums  of  £ 
and  £  with  interest  for  the  same  respectively. 

In  witness  Sec. 
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1.  Definition. 
Operative  Words. 

2.  Gifts  of  Personalty. 


GIFTS. 


Donatio  Causd  Mortis. 

3.  When  void. 

4.  Gifts  in  Tail. 


DefiDidoo. 


Operative 


Gift  of  per- 
MDalty. 


Donatio  causa, 
mortis. 


When  Toid. 


Gifts  in  tail. 


Sect.  1.  A  gift  is,  properly,  the  transferring  the  property  of  a  thing 
from  one  person  to  another,  without  a  valuable  consideration,  and  is 
therefore  denominated  a  voluntary  conveyance.  It  is.  equally  said  of 
moveable  and  immoveable  things :  a  gift  of  land  formerly  signified 
a  conveyance  or  passing  an  estate  in  tail  only,  as  a  feoffment  is  a  con- 
veyance in  fee,  Co.  Litt.  384.  The  operative  words  are  c?o,  dedi,  I 
give,  have  given,  and  livery  of  seisin  is  as  necessary  as  in  a  feoffment, 
to  render  it  effective,  2  Comm.  316 ;  Watk.  Prin.  173. 

2.  A  gift  is  also  used  as  a  mode  of  transferring  personal  property, 
and  differs  trom  a  grant  and  other  modes  of  conveyance  principally 
in  this,  that  the  gift  is  always  gratuitous.  A  gift  of  chattels  may  be 
made  either  in  writing  or  by  word  of  mouth,  and  if  accompanied  with 
dehvery  of  possession  takes  effect  j  but  when  there  is  no  delivery  of 
immediate  possession,  it  is  then  not  properly  a  gift,  but  a  contract ; 
and  a  man  cannot  be  compelled  to  perform  it,  but  upon  good  and 
sufficient  consideration,  2  Comm.  441. 

There  is  another  species  of  gift,  namely,  a  donatio  causd  mortis, 
which  is  a  substitute  for  a  will,  and  consists  in  a  delivery  of  any 
chattel  when  the  donor  is  on  the  point  of  death;,  the  gift  to  take 
effect  only  in  case  he  should  die.  A  bond  might  be  disposed  of  in 
this  manner,  Gardner  v.  Parker,  3  Madd.  184;  but  not  a  check  on 
a  banker,  Tate  v.  Hilhert,  2  Ves.  jun.  120 ;  so  not  money  in  the 
funds.  Ward  v.  Turner,  2  Ves.  431. 

3.  A  gift  is  at  this  day  a  suspicious  species  of  conveyance,  as  being 
without  what  the  law  denominates  either  a  good  or  valuable  considera- 
tion ;  by  the  3  Hen.  4,  c.  4,  and  13  Eliz.  c.  5,  it  is  void  as  to  those 
who  were  creditors  of  the  donor  at  the  time  of  its  being  made,  but 
valid  as  to  subsequent  creditors. 

4.  Where  lands  are  thus  given  or  gi'anted  to  another  in  tail,  the 
testatum  part  of  the  deed  runs  thus :  "  JVitnesseth  that  the  said  A.  B. 
hath  given  and  granted  and  by  these  presents  doth  give  and  grant 
unto  the  said  C.  D.  All  that  &c.  To  Have  and  to  Hold  &c.  unto  the 
said  C.  D.  and  the  heirs  male  of  his  body  on  the  body  of  E.  D.  his 
wife  begotten,"  Shep.  Prec.  38;  Touch.  227. 
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No.  CCCCXXI.  N0.CCCCXXI 

Personalty, 

Deed  of  Gift  of  Personal  Property.  ■ 

Obs.  This  requires  delivery  of  possession  in  the  same  manner  as  in 
a  bargain  and  sale  of  goods. 

Know  all  Men  hy  these  Presents  That  I  A.  B.  of  &c.  in  con- 
sideration of  the  natural  love  and  affection  which  I  have  and  bear 
unto  my  beloved  brother  C.  B.  and  also  for  divers  good  causes 
and  considerations  me  the  said  A.  B.  hereunto  moving  have  given 
and  granted  and  by  these  presents  do  give  unto  the  said  C.  B. 
all  and  singular  my  goods  chattels  and  effects  &c.    To  Have  Habendum. 
Hold  receive  take  and  enjoy  all  and  singular  the  said  goods 
chattels  and  effects  &;c.  unto  the  said  C.  B.  his  executors  admi- 
nistrators and  assigns  to  the  only  proper  use  and  benefit  of  the 
said  A.  B.  his  executors  administrators  and  assigns  for  ever  And  Clause  of  war- 
I  the  said  A.  B.  all  and  singular  the  said  goods  chattels  personal  ''^°^^* 
estate  and  effects  to  the  said  C.  B.  his  executors  administrators 
and  assigns  against  me  the  said  A.  B.  my  executors  and  admi- 
nistrators and  all  and  every  other  person  or  persons  shall  and. 
will  warrant  and  for  ever  defend     In  witness  &c. 
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1.  Definition.  I  3.  Attornment. 

2.  Operative  Word.  I  4.  Stamp  Duty. 

Sect.  1.  A  grant  is,  in  the  common  law,  a  conveyance  in  writing  Defiaition. 
of  incorporeal  hereditaments  not  lying  in  livery,  and  which  cannot  pass 
by  word  only,  as  annuities,  advowsons,  commons,  rents,  reversions, 
&c.,  Co.  Litt.  172 ;  these,  therefore,  pass  by  delivery  of  the  deed.  By 
the  act  8  &  9  Vict.  c.  106,  s.  2,  it  was  enacted,  "  that  after  the  1st 
October,  1845,  all  corporeal  tenements  and  hereditaments  shall,  as  re- 
gards the  conveyance  of  the  immediate  freehold  thereof,  be  deemed  to 
lie  in  grant  as  well  as  in  livery." 

2.  A  deed  of  grant  differs  but  little  from  a  feoffment,  except  in  its  Operative  word, 
subject  matter,  for  the  operative  word  used  therein  is  "  grant ;"  other 
words  are  used,  but  they  are  at  least  superfluous.     The  words  "  bar- 
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gain  and  sell"  will  have  no  operation,  unless  the  deed  be  inroUed. 
The  words  "  release  and  confirm"  could,  before  the  4  &  5  Vict.  c.  21, 
have  had  no  operation,  unless  the  releasee  and  confirmee  had  had  a 
previous  estate  on  which  they  could  have  operated. 

3.  Formerly  the  attornment  of  the  tenant  was  necessary  in  some 
grants  and  conveyances,  but  by  the  4  &  5  Anne,  c.  16,  such  grants  and 
conveyances  are  rendered  effectual  without  attornment. 

4.  By  the  13  &  14  Vict.  c.  97,  a  grant  on  the  sale  of  any  estate  re- 
quires an  ad  valorem  stamp. 


No. 
CCCCXXII. 

Advowson, 
How  it  passes. 


No.  CCCCXXII. 

Grant  of  an  Advowson. 

Obs.  An  advowson  is  an  incorporeal  hereditament,  Co.  Litt.  17  a ; 
and  therefore  if  it  be  in  gross,  it  passes  only  by  grant  by  deed,  and  not 
by  hvery,  Co.  Litt.  332  a— 338  b ;  but  if  the  advowson  be  appendant, 
by  the  grant  of  the  manor  to  which  it  is  appendant  the  advowson 
passes.  Long's  and  Heming's  case,  1  Leon.  208.  He  who  has  an 
advowson  in  fee  may  alien  the  same  in  fee,  for  life,  or  years ;  or  may 
grant  the  next  presentation,  or  any  number  of  future  presentations, 
Elvis  V.  Archbishop  of  York,  Hob.  322;  but  a  grant  cannot  be  made 
by  a  subject,  after  the  church  is  become  void,  Gibs.  758 ;  Stephens  v. 
Wall,  Dy.  283  a;  Wolferstan  v.  Bishop  of  Lincoln,  2  Wils.  197; 
and  if  an  advowson  be  sold  while  the  church  is  void,  the  next  pre- 
sentation does  not  pass.  Leak  v.  Bishop  of  Coventry,  Cro.  Eliz.  811; 
although  the  grant  of  the  advowson  itself  is  valid,  Greenwood  v. 
Bishop  of  Lincoln,  1  Marsh.  292.  An  advowson  may  be  aliened  by 
way  of  mortgage,  but  if  the  church  becomes  vacant  before  the  mort- 
gage is  redeemed,  or  a  bill  of  foreclosure  is  obtained,  the  mortgagee 
cannot  present,  Amhurst  v.  Bawling,  2  Vern.  401 ;  Ivory  v.  Cox, 
Prec.  Cha.  71.  The  rille  that  the  grantor  of  an  advowson  may  co- 
venant to  present  such  person  as  the  grantee  shall  nominate,  Plowd. 
529 ;  Wats.  85,  does  not,  as  it  seems,  apply  to  a  mortgage,  Mackenzie 
V.  Robinson,  3  Atk.  559.   As  to  bonds  of  resignation,  see  ante,  Bonds. 

Know  all  Men  hy  these  Presents  That  I  A.  B.  of  &:c.  Esquire 
patron  of  the  rectoiy  or  parish  church  of  &;c.  in  the  diocese  of 
for  divers  good  causes  and  considerations  me  hereunto 
moving  Do  by  these  presents  grant  unto  C.  D.  of  &;c.  his  heirs 
and  assigns  All  that  the  patronage  advowson  donation  nomina- 
tion presentation  and  right  of  patronage  of  and  to  the  parsonage 
rectory  and  parish  church  of  (fee.  aforesaid  with  full  power  here- 
unto and  for  the  said  C.  D.  his  heirs  and  assigns  to  present  a  fit 
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person  to  the  said  rectory  or  parish  church  whensoever  the  same 
shall  first  and  next  happen  to  become  void  by  the  death  resigna- 
tion or  deprivation  of  (incumbent)  the  present  incumbent  thereof 
or  otherwise  howsoever  And  to  do  and  perform  all  and  every  act 
and  thing  acts  and  things  whatsoever  in  order  to  the  same  in  as 
full  large  and  ample  manner  to  all  intents  and  purposes  as  I  the 
said  A.  B.  or  my  heirs  may  might  or  hereafter  could  have  done 
if  this  present  grant  had  not  been  made  freed  and  discharged  or 
otherwise  by  me  the  said  A.  B.  and  my  heirs  well  and  sufficiently 
saved  harmless  and  kept  indemnified  of  and  from  all  and  all 
manner  of  former  or  other  gifts  grants  or  incumbrances  whatso- 
ever whereby  to  defeat  or  make  void  the  present  grant  had  been 
made  done  or  suffered  by  me  the  said  A.  B.  my  heirs  or  assigns 
or  by  any  other  person  or  persons  whomsoever  lawfully  claiming 
by  from  or  under  me  or  any  of  them     In  witness  &c. 
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No.  CCCCXXIII.  ^^^N„.^j„ 

Grant  of  Rent-charge  in  lieu  of  Dower,  Rent-charge. 

This  Indenture  made  &:c.  Between  A.  B.  nephew  and  heir  at 
law  of  H.  D.  late  of  &:c.  deceased  of  the  one  part  and  C.  D.  of 
&;c.  widow  and  relict  of  the  said  H.  D.  who  died  intestate  on  or 
about  the  day  of  Whereas  the  said  H.  D.  was  in  his  Recital  of 

lifetime  and  during  his  marriage  with  the  said  C.  D.  seised  in 
fee-simple  to  him  and  his  heirs  of  and  in  certain  messuages  lands 
tenements  and  hereditaments  situate  &c.  and  having  died  seised 
thereof  the  same  descended  to  the  said  A.  B.  his  nephew  subject 
to  the  dower  or  thirds  of  the  said  C.  D.  into  or  out  of  the  same 
And  whereas  it  hath  been  agreed  between  the  said  A.  B.  and  Agreement  to 
C.  D.  that  the  said  C.  D.  and  her  assigns  shall  during  her  life  in  g'-ant  annuity, 
lieu  of  dower  receive  an  annuity  or  clear  yearly  rent-charge  or 
sum  of  £  as  hereinafter  is  mentioned     JlVow  this  Indenture  Testatum. 

witnesseth  That  for  the  considerations  aforesaid  He  the  said  A.  B. 
Doth  give  and  grant  unto  the  said  C.  D.  and  her  assigns  One 
annuity  or  clear  yearly  rent-charge  of  £  to  be  issuing  out  of 

all  kc.  situate  &c.  late  in  the  possession  of  the  said  H.  D.  de- 
ceased his  undertenants  &;c.   To  Have  Hold  receive  perceive  and  Habendum. 
take  the  said  annuity  or  annual  sum  of  £  unto  the  said 

C.  D.  and  her  assigns  from  the  day  of  now  last  past 

for  andulurins:  the  natural  life  of  the  said  C.  D.  free  and  clear  of 
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No. 
CCCCXXIII. 

R§itt'Charge. 


Power  of 
distress,  &c. 

Covenant  to 
pay. 

For  further 
•ssoraoce. 


Covenant  from 
grantee  to  ac- 
cept annuity  in 
lieu  of  dower. 


and  from  all  taxes  and  without  any  deduction  watsoever  in  lieu 
of  all  dower  or  thirds  to  which  she  the  said  C.  D.  is  can  or  shall 
be  entitled  by  two  equal  half-yearly  payments  that  is  to  say 
£  on  &c.  and  so  in  proportion  to  the  time  the  said  C.  D. 

shall  happen  to  live  after  each  of  the  said  days  of  payment  before 
another  payment  shall  become  due  the  first  half-yearly  payment 
thereof  to  begin  on  the  day  of  now  next  ensuing 

And  if  it  shall  so  happen  &;c.  (powers  of  distress  and  entry y  see 
ante.  Annuity)  And  the  said  A.  B.  for  himself  &c.  (covenant  to 
■pay  annuity)  And  that  he  the  said  A.  B.  and  his  heirs  and  all 
other  persons  whomsoever  claiming  by  from  through  under  or  in 
trust  for  him  them  or  any  of  them  shall  and  will  from  time  to 
time  and  at  all  times  hereafter  at  the  reasonable  request  of  the 
said  C.  D.  but  at  the  joint  and  equal  costs  and  charges  of  the 
said  A.  B.  and  C.  D.  their  respective  heirs  executors  administra- 
tors or  assigns  during  her  natural  life  do  and  execute  all  and 
every  such  further  and  other  lawful  and  reasonable  acts  deeds 
grants  conveyances  and  assurances  in  the  law  whatsoever  for  the 
further  better  more  perfectly  and  absolutely  granting  assuring  and 
confirming  the  said  annuity  &;c.  of  £  to  the  said  C.  D.  and 

her  assigns  during  her  natural  life  in  lieu  of  her  dower  or  &c.  as 
she  the  said  C.  D.  or  her  assigns  or  her  or  their  counsel  shall 
lawfully  and  reasonably  advise  or  require  so  as  for  the  doing 
thereof  no  person  be  compelled  or  compellable  to  go  or  travel  from 
his  her  or  their  usual  place  of  abode  And  the  said  C.  D.  for 
herself  her  executors  administrators  or  assigns  doth  hereby  co- 
venant and  promise  with  and  to  the  said  A.  B.  his  heirs  and 
assigns  that  she  the  said  C.  D.  and  her  assigns  during  her  natural 
life  upon  due  and  punctual  payment  of  the  said  annuity  or  annual 
sum  of  £  without  any  deduction  or  abatement  whatsoever 

at  the  times  and  in  manner  aforesaid  according:  to  the  true  intent 
and  meaning  of  these  presents  shall  and  will  receive  and  accept 
of  the  same  in  lieu  of  all  dower  or  thirds  or  right  or  title  of  dower 
at  law  or  in  equity  which  she  has  or  may  can  or  shall  have  into  or 
out  of  the  real  estates  of  her  said  late  husband  deceased  which  on 
his  death  descended  to  the  said  A.  B.  as  aforesaid  and  which  she 
doth  hereby  accordingly  remise  release  and  for  ever  quit  claim 
unto  him  the  said  A.  B.  his  heirs  and  assigns     In  witness  &:c. 
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Grant  of  a  Licence  to  use  a  Patent.  Licence. 

Ohs.  Semhle.  See  Chanter  v.  Johnson,  that  a  licence,  though  Stamp, 
under  seal,  to  use  a  patent,  does  not  require  a  stamp.  Of  course,  if 
the  grant  be  intended  not  to  bear  a  deed  stamp,  it  will  not  be  executed 
as  a  deed,  and  the  omission  of  the  seal  will  be  proper,  as  avoiding  all 
questions  as  to  whether  the  instrument  were  or  were  not  intended  to 
take  effect  as  a  deed. 

This  Indenture  made  &c.  Between  {Patentee)  of  &c.  of  the 
one  part  and  ( Grantee)  of  &;c.  of  the  other  part     Whereas  his  Recital  of 
late  Majesty  King  by  his  letters-patent  under  the  great  'etters-patent. 

seal  of  his  United  Kingdom  of  Great  Britain  and  Ireland  bear- 
ing date  at  Westminster  &c.  did  give  and  grant  unto  the  said 
(P.)  his  executors  administrators  and  assigns  his  special  hcence 
for  the  sole  making  using  exercising  and  vending  within  England 
and  Wales  and  the  town  of  Berwick-upon  Tweed  his  invention 
of  a  new  floating  mill  or  engine  worked  by  tides  and  currents  of 
water  for  grinding  all  sorts  of  grain  and  various  other  purposes 
for  the  term  of  years  from  the  date  of  And  whereas  the  Contract  for 
said  {G.)  hath  contracted  and  agreed  with  the  said  (P.)  for  the  ficeScer°^ 
absolute  purchase  of  the  benefit  of  the  said  letters-patent  so  far 
as  the  same  relate  to  or  concern  the  right  of  making  using  exer- 
cising and  vending  the  said  mills  in  the  counties  of  at  or 
for  the  price  or  sum  of  £  Now  this  Indenture  ivitnesseth  Testatum. 
That  in  consideration  of  the  sum  of  £  to  the  said  (P.)  in 
hand  &c.  by  the  said  (G.)  at  &c.  the  receipt  &c.  He  the  said 
(P.)  Hath  granted  bargained  and  sold  and  by  &:c.  Doth  grant 
&c.  unto  the  said  (G.)  his  executors  administrators  and  assigns 
that  he  the  said  (G.)  and  the  person  or  persons  from  time  to 
time  to  be  authorized  and  licensed  by  him  or  them  in  that  behalf 
shail  have  the  full  benefit  and  the  sole  and  exclusive  power  and 
authority  of  making  using  exercising  and  vending  the  said  inven- 
tion of  the  said  (P.)  of  a  floating  mill  or  engine  to  be  worked  by 
tides  or  currents  of  water  for  grinding  all  sorts  of  grain  and 
various  other  purposes  as  relates  to  or  concerns  all  other  mills 
and  engines  made  or  intended  to  be  made  or  constructed  upon 
the  principles  of  the  said  invention  and  which  henceforth  during 
the  residue  of  the  said  term  of  years  shall  be  erected  set 
up  or  used  within  any  part  of  the  county  of  And  also  all 
gains  profits  and  advantages  which  shall  arise  from  the  powers 
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No. 
CCCCXXIV. 

Lienrr. 
Htbendam. 


Covenant  from 
vendor  that  he 
has  noi  incum- 
bered, and  will 
do  no  act  to 
vacate,  &c. 
letters- patent 


Authorize  pur- 
chaser to  com- 
mence actions, 
&c. 


And  will  do 
further  acts, 


and  authorities  or  interest  hereby  given  and  granted  to  the  said 
(G.)  his  heirs  and  assigns  (a)  To  Have  hold  receive  and  enjoy 
the  said  Hcences  Hberties  privileges  powers  authorities  interests  ad- 
vantages and  all  and  singular  other  the  premises  hereby  granted 
or  otherwise  assured  or  intended  so  to  be  and  every  of  them  unto 
the  said  ( G.)  his  executors  administrators  and  assigns  henceforth 
for  and  during  all  the  residue  of  the  said  term  of  years  now  to 
come  and  unexpired  and  in  as  full  large  and  beneficial  a  manner 
to  all  intents  and  purposes  as  the  said  (P.)  can  or  legally  may 
grant  the  same  And  the  said  (P.)  for  himself  his  heirs  ex- 
ecutors administrators  and  assigns  doth  hereby  covenant  &;c. 
That  he  the  said  (P.)  hath  not  heretofore  at  any  time  or  times 
made  done  executed  or  willingly  suffered  and  that  he  will  not  at 
any  time  hereafter  make  do  or  willingly  suffer  any  act  deed  or 
thing  whatsoever  whereby  or  by  reason  or  means  whereof  the 
said  letters  patent  are  or  shall  become  void  or  whereby  or  by 
reason  or  means  whereof  the  right  of  the  said  {G.)  his  executors 
administrators  or  assigns  or  the  person  or  persons  licensed  or 
authorized  by  him  to  use  exercise  and  enjoy  the  said  liberties 
privileges  powers  and  authorities  hereby  granted  to  him  his  ex- 
ecutors administrators  and  assigns  shall  or  may  be  defeated 
determined  or  avoided  and  that  his  executors  administrators  or 
assigns  or  either  of  them  shall  not  nor  will  during  the  remainder 
of  the  said  term  of  years  use  or  authorize  to  be  used  by 

any  person  or  persons  (other  than  the  said  (G.)  his  executors 
administrators  and  assigns  and  the  person  or  persons  licensed  or 
authorized  by  him  or  them)  any  mills  or  engines  upon  the  prin- 
ciples of  the  said  invention  within  the  said  counties  of 
And  that  he  the  said  (P.)  his  executors  administrators  and 
assigns  shall  and  will  authorize  and  empower  the  said  {G.)  his 
executors  administrators  and  assigns  to  commence  and  prosecute 
any  action  or  actions  suit  or  suits  either  at  law  or  in  equity  for 
any  breach  or  infringement  of  the  privileges  granted  by  the  said 
letters-patent  as  far  as  relates  to  any  mills  to  be  erected  upon  the 
principles  of  the  said  invention  which  shall  be  used  within  the 
said  counties  of  And  also  that  he  the  said  (P.)  his  &c. 

shall  and  will  at  any  time  hereafter  at  the  request  and  at  the 
costs  of  the  said  (G.)  his  executors  administrators  or  assigns 
do  or  cause  to  be  done  all  acts  necessary  for  further  better  more 


(«)  The  clatise  of  "  all  the  estate"  &c.  was  omitted,  as  not  proper  to  be  in- 
serted here. 
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perfectly  and  absolutely  ffrantinor  and  assuring;  unto  the  said  No. 
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(6r.)  his  &:c.  the  liberties  privileges  powers  and  licences  hereby 

granted  as  by  the  said  (G.)  his  executors  &;c.  or  his  or  their  

counsel  in  the  law  shall  be  reasonably  advised  and  required  And  Covenant  from 

the  said  ( G.)  doth  hereby  for  himself  &c.  covenant  &c.  that  he  indemnify 

the  said  (G.)  his  executors  administrators  and  assigns  or  some  or  vendor  agamst 

^  .  ,  ,  °  ,  costs  of  suit. 

one  of  them  shall  and  will  from  time  to  time  and  at  all  times 

hereafter  at  his  and  their  own  costs  and  charges  well  and  suffi- 
ciently save  defend  and  keep  harmless  and  indemnified  the  said 
(P.)  his  executors  &c.  and  his  and  their  lands  tenements  goods 
chattels  and  effects  of  from  and  against  all  losses  costs  charges 
damages  and  expenses  which  the  said  (P.)  his  executors  ad- 
ministrators or  assigns  or  any  of  them  respectively  shall  or  may 
bear  sustain  suffer  expend  or  be  put  unto  by  reason  of  any  suit 
or  suits  at  law  or  in  equity  which  shall  be  brought  or  prosecuted 
in  his  or  their  name  or  names  respectively  under  or  by  virtue  of 
all  or  any  of  the  authorities  hereby  given  or  covenanted  to  be 
given  And  further  that  he  the  said  (G.)  his  executors  adminis-  And  will  do  no 
trators  or  assigns  shall  not  nor  will  at  any  time  hereafter  make  vendor's  re- 
do commit  execute  or  willingly  permit  or  suffer  any  act  deed  maimog  rights. 
matter  or  thing  whatsoever  whereby  or  by  reason  or  means 
whereof  the  said  letters-patent  shall  become  void  or  whereby  or 
by  reason  or  means  whereof  the  remaining  rights  and  interests 
of  the  said  (P.)  his  executors  administrators  and  assigns  to  use 
exercise  and  enjoy  the  said  letters-patent  and  the  liberties  &c. 
granted  by  the  same  shall  or  may  be  defeated  determined  or 
avoided     In  witness  &c. 


No.  CCCCXXV.  ccccxxv. 

Grunt  of  a  Tin  Mine  in  Cornwall{a).  '"^' 

2'his  Indenture  made  &c.  Between  A.  B.  of  &;c.  C.  D.  of  &c. 
F.  H.  of  &c.  of  the  one  part  and  B.  C.  of  &c.  of  the  other  part 
Witnesseth  That  the  said  A.  B.  &:c.  for  and  in  consideration  of  Testatum, 
the  payments  covenants  and  agreements  hereinafter  mentioned 
and  contained  on  the  part  and  behalf  of  the  said  B.  C.  his  ex- 
ecutors administrators  partners  and  assigns  to  be  paid  fulfilled 
and  performed  Have  granted  set  and  let  and  by  &c.  Do  grant 
&:c.  unto  the  said  B.  C.  full  power  licence  and  authority  to  work 

(a)  See  Jones's  Attorney's  Pocket  Book,  Coventry's  edit. 
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No. 
CCCCXXV. 

Afu«. 

Habeoduiu. 


Proviso. 


Covenants  from 
les&ee. 


To  build  steam 
engine. 


Proviso  for 
making  void 
tlie  grant. 


dig  and  search  for  tin  in  the  whole  of  all  those  tin  bounds  situate 
&c.  To  Have  Hold  and  enjoy  the  said  full  power  licence  and 
authority  to  work  dig  and  search  for  tin  in  the  said  tin  bounds 
and  parts  thereof  before  mentioned  according  to  the  custom  of 
the  stannaries  of  Cornwall  by  and  under  the  usual  and  customary 
payment  and  manner  of  payment  of  toll  tin  and  farm  dish  and 
tin  dues  He  the  said  B.  C.  his  executors  &;c.  giving  at  least 
twenty-four  hours  notice  to  the  agents  or  agent  or  toller  of  the 
said  A.  B.  &c.  for  taking  the  toll  tin  at  the  wash  previous  to  the 
carrying  of  any  parcel  of  tin  or  tin  stuff  that  may  be  broken  or 
got  out  of  the  said  bounds  or  any  of  them  to  the  smelting-house 
and  permitting  and  suffering  and  giving  free  liberty  to  the  agents 
or  agent  or  toller  for  the  said  tin  bounds  at  all  times  to  go  down 
into  any  part  of  the  bottoms  when  and  as  often  as  they  shall 
think  proper  to  divide  admeasure  or  inspect  all  and  every  the 
mine  or  mines  within  the  said  tin  bounds  and  the  workings 
therein  Provided  also  that  if  the  said  A.  B.  &:c.  shall  at  any 
time  after  the  expiration  of  five  years  from  the  date  hereof  think 
fit  to  take  out  the  farm  in  the  stone  Then  the  said  B.  C.  his  ex- 
ecutors &c.  shall  deliver  out  the  one-ninth  part  for  farm  in  the 
stone  after  the  toll  dues  shall  have  been  paid  off  ^ZZ  the  tin  and 
tin  stuff  that  they  shall  break  and  raise  within  the  limits  of  the 
said  tin  bounds  hereby  sold  and  granted  the  agent  or  toller  of  the 
said  A.  B.  &;c.  giving  one  month's  notice  of  such  their  intention 
of  taking  out  the  said  farm  in  the  stone  And  the  said  B.  C.  for 
himself  his  executors  administrators  partners  coadventurers  and 
assigns  doth  covet  &c.  with  &c.  the  said  A.  B.  &;c.  their  executors 
administrators  and  assigns  in  manner  following  that  is  to  say  That 
he  the  said  B.  C.  his  executors  some  or  one  of  them  shall  and 
will  erect  and  build  in  a  good  sound  and  workmanlike  manner 
within  some  part  of  the  aforesaid  tin  bounds  called  N.  bounds 
one  steam  or  fire  engine  with  the  necessary  pumps  and  materials 
for  the  working  thereof  of  sufficient  power  and  force  to  draw  out 
and  unwater  the  bottoms  of  the  mine  meant  and  intended  to  be 
carried  on  and  adventured  in  the  aforesaid  several  bounds  and 
that  the  same  steam  or  fire  engine  shall  be  completed  and  set  to 
work  within  eighteen  months  from  the  date  hereof  Provided 
always  nevertheless  and  it  is  the  true  intent  and  meaning  of  these 
presents  and  of  the  parties  to  the  same  that  if  the  said  B.  C.  his 
executors  &c.  shall  neglect  or  refuse  to  erect  and  build  as  afore- 
said the  said  steam  or  fire  engine  with  the  necessary  pumps  and 
materials  for  working  the  said  mine  of  sufficient  power  and  force 
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to  draw  out  and  unwater  the  bottoms  of  the  said  mine  so  as 
aforesaid  meant  and  intended  to  be  carried  on  and  adventured 
in  the  aforesaid  several  tin  bounds  and  premises  hereby 
granted  Then  and  in  such  case  the  present  grant  or  set  and  every 
article  and  covenant  thereof  shall  absolutely  cease  determine  and 
be  utterly  void  to  all  intents  and  purposes  whatsoever  any  thing 
herein  contained  to  the  contrary  notwithstanding. 
In  witness  &c. 


No. 
CCCCXXV. 

Mine. 


Memorial  Indorsed  on  the  foregoing  Grant. 
Memorial. — It  was  agreed  by  and  between  the  within  parties 
at  and  before  the  execution  of  these  presents  that  instead  of  the 
usual  and  customary  payment  of  toll-tin  farm-dish  and  tin  dues 
within  mentioned  He  the  said  B.  C.  his  executors  &;c.  shall  pay 
and  lay  out  one-twentieth  part  dish  or  doll  for  the  toll  of  tin 
and  one-eighteenth  part  dish  or  doll  for  farm  dues  for  the  first 
five  years  after  the  water  of  the  mine  shall  be  in  fork  unless 
the  costs  of  working  and  carrying  on  the  same  shall  be  fully 
repaid  and  refunded  to  the  adventurer  before  the  end  of  the  said 
five  years  in  which  case  it  is  agreed  that  the  usual  and  customary 
payment  of  one-fifteenth  part  for  toll  and  one-twelfth  for  farm 
dues  shall  be  paid  and  laid  out  for  the  said  A.  B.  &c.  Provided 
always  that  one  full  fifteenth  part  being  the  toll  of  the  leavings 
of  the  tin  and  tin  stuff  broken  in  and  raised  out  of  the  said  tin 
bounds  in  the  duchy  manor  of  S.  shall  be  left  for  the  said  A.  B. 
&c.  at  the  stampings  mills  or  smelting-house. 


No.  CCCCXXVI. 
Grant  hy  Patron  of  a  Rectory  of  the  next  Presentation. 

Obs.  1.  This  may  operate  as  a  bargain  and  sale  without  inrolment, 
as  the  next  presentation  is  only  a  chattel  interest. 

2.  As  to  when  the  grant  of  a  next  presentation,  or  the  contract  for 
such  a  grant,  is  void,  see  Agreement  for  the  Sale  of  an  Advowson. 

This  Indenture  made  &:c.  Between  {Patron)  of  &c.  esquire  of 
the  one  part  and  {Grantee)  of  &,c.  of  the  other  part  Whereas 
the  said  (P.)  intends  shortly  to  leave  the  kingdom  of  Great 
Britain  and  to  go  to  the  island  of  to  take  upon  him  the 

government  of  that  island  which  her  Majesty  has  been  pleased 
to  confer  on  him  Now  this  Indenture  witnesseth  That  for 
divers  good  causes  and  considerations  him  the  said  (P.)  here- 


No. 
CCCCXXVI. 

Next 
Presentation. 
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No.  unto  moving  he  the  said   (P.)   Doth  grant  bargain  and  sell 

CCCCXXVl.  ^^^^   ^YiQ   said    {G.)   his  executors  &c.  the   next   presentation 

Prttmfai  ION. 


Grant. 


donation  collation  and    free   disposition  of  the  rectory  of  the 
parish  church  of  aforesaid  when  the  same  shall  next  be- 

come void  by  the  death  resignation  cession  or  deprivation  of 
the  Rev.  R.  S.  clerk  the  present  incumbent  or  othervs^ise  To 
Have  and  to  Hold  the  same  unto  the  said  {G.)  his  executors  &:c. 
upon  the  trust  following  that  is  to  say  in  case  the  said  (P.)  shall 
at  the  next  vacancy  or  avoidance  of  the  said  church  be  absent  from 
Great  Britain  then  the  said  (6^.)  his  executors  or  administrators 
shall  and  may  present  such  person  duly  qualified  according  to 
law  to  the  bishop  of  the  diocese  or  ordinary  of  the  place  in  order 
to  his  being  instituted  and  inducted  into  the  rectory  of  the  said 
church  as  he  the  said  (6r.)  his  executors  or  administrators  shall 
think  proper  Provided  nevertheless  that  in  case  at  the  next 
vacancy  or  avoidance  of  the  said  church  the  said  (P.)  shall  be 
either  resident  in  Great  Britain  or  shall  be  then  dead  then  and  in 
either  of  the  said  cases  these  presents  and  every  thing  herein 
contained  shall  cease  determine  and  be  absolutely  void. 
In  witness  &c. 


ccccxxvii.  No.  CCCCXXVII. 

^"''"-        Grant  of  Tithes  from  Trustees  under  a  Deed  of  Trust  for  Sale 
from  Tenant  for  Life  and  Remainder- Man  in  Fee-Simple, 

This  Indenture  made  &c.  Between  (Vendors)  of  &c.  trustees 
named  by  &c.  for  the  sale  of  the  tithes  and  hereditaments  herein- 
after described  of  the  first  part  {Tenant  for  life)  of  &;c.   and 
{Remainder-man)  eldest  son  and  heir  of  the  said  {T)  of  the 
Recital  of  deed   second  part  and  {Purchaser)  of  &c.  of  the  third  part     Whereas 
o  trust  for  sale.  ^^^  ^^  indenture  of  appointment  bearing  date  the         day  of 

and  made  between  the  said  {T)  and  (P.)  of  the  first  part  H.  P. 
and  S.  P.  his  daughter  now  the  wife  of  the  said  (P.)  of  the 
second  part  and  the  said  {Trustees for  sale)  of  the  third  part 
For  the  considerations  therein  mentioned  the  tithes  tenths  and 
hereditaments  hereinafter  described  and  mentioned  to  be  hereby 
granted  with  the  appurtenances  were  (together  with  other  heredita- 
ments) limited  and  appointed  by  the  said  {T.)  and  (P.)  to  the 
Cooiract.  Use  of  the  said  {Trustees)  their  heirs  and  assigns  for  ever  Upon 

Trust  that  they  the  said  {trustees)  should  at  such  times  as  they 
should  think  fit  with  the  consent  in  writing  of  them  the  said  ( T.) 
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and  (R.)  absolutely  sell  and  dispose  of  the  said  hereditaments  No. 

and  premises  thereby  appointed  with  their  rights  members  and         ^. 


appurtenances  either  by  public  auction  or  private  contract  and 
either  altogether  or  in  parcels  to  any  person  or  persons  wiUing 
to  become  the  purchaser  or  purchasers  thereof  for  such  price  or 
prices  as  to  the  said  (trustees)  should  seem  proper  In  Trust  to 
apply  and  dispose  of  the  money  therefrom  arising  in  manner  and 
for  the  purposes  therein  mentioned  And  it  is  thereby  declared  that 
the  receipts  of  the  said  {trustees)  for  any  sums  of  money  payable 
to  them  under  or  by  virtue  of  the  said  indenture  now  in  recital 
should  be  sufficient  and  effectual  discharges  for  the  same  or  so 
much  thereof  as  in  such  receipts  should  be  expressed  to  be  re- 
ceived and  that  the  person  or  persons  to  whom  the  same  should 
be  given  his  her  or  their  executors  administrators  or  assigns 
should  not  afterwards  be  accountable  for  the  loss  misapplication 
or  non-application  of  the  money  therein  mentioned  to  be  received 
And  whereas  the  said  (trustees)  have  in  pursuance  of  the  trusts  Contract  for 
reposed  in  them  as  aforesaid  with  the  consent  and  approbation  ^^  ®' 
of  the  said  (T.)  and  (JR.)  signified  by  their  being  parties  to  and 
executing  these  presents  contracted  and  agreed  with  the  said 
(P.)  for  the  sale  to  him  of  the  said  tithes  and  hereditaments 
hereinafter  particularly  described  and  mentioned  to  be  hereby 
granted  being  part  and  parcel  of  the  said  hereditaments  and 
premises  comprised  in  the  said  in  part  recited  indenture  of  ap- 
pointment at  or  for  the  price  or  sum  of  £  ]Vow  this  Inden-  Testatum. 
ture  witnesseth  That  in  pursuance  of  this  agreement  and  in  con- 
sideration of  the  sum  of  £  to  the  said  (trustees)  by  the 
said  (P.)  at  &c.  paid  at  the  request  and  by  the  direction  of 
the  said  (T.)  and  (R.)  signified  as  aforesaid  to  be  by  them  the 
said  (trustees)  applied  and  disposed  pursuant  and  according  to 
the  trusts  and  directions  of  the  said  in  parted  recited  indenture 
of  appointment  of  the  receipt  of  which  sum  and  that  the 
same  is  in  full  for  the  consideration  money  for  the  purchase  of 
&c.  they  the  said  (trustees)  do  hereby  acknowledge  and  of  and 
from  the  same  do  acquit  release  and  discharge  the  said  (P.)  his 
heirs  and  assigns  for  ever  They  the  said  (trustees)  at  the  request 
and  by  the  direction  of  the  said  (T.)  and  (R.)  as  aforesaid  Do  Grant. 
and  each  of  them  Doth  according  to  his  estate  right  and  interest 
and  not  further  or  otherwise  grant  and  convey  and  they  the 
said  (T.)  and  (R.)  Do  and  each  of  them  Doth  grant  and  con- 
firm unto  the  said  (P.)  his  heirs  and  assigns  All  those  the  tithes 
or  tenths  of  corn  and   grain  and  also  all  other  the  tithes  or 

VOL.  II.  s 


Tttkes. 


Covenant  from 
trustees. 


CovenaDts  for 
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No.  tenths  of  what  nature  or  kind  soever  of  them  the  said   (T.) 

CCCCXXVn.  ^^gj.y  Qj.  ^^y  qP  ^jjgm  yearly  or  otherwise  coming  growing  in- 
creasing or  arising  from  by  and  out  of  All  those  farms  lands  &c. 
too-ether  with  all  and  singular  the  profits  portions  pensions  obla- 
tions obventions  and  all  other  appurtenances  whatsoever  to  the 
said  tithes  tenths  and  hereditaments  hereby  granted  or  mentioned 
or  intended  so  to  be  belonging  or  in  any  wise  appertaining  And 
all  the  estate  right  title  interest  claim  or  demand  of  them  the  said 
(trustees)  (T.)  and  (jR.)  or  any  of  them  of  in  to  out  of  or  upon  the 
same  premises  To  Have  and  to  Hold  the  said  tithes  tenths  here- 
ditaments and  all  and  singular  other  the  premises  hereby  granted 
or  mentioned  or  intended  so  to  be  with  the  appurtenances  unto 
the  said  ( P.)  his  heirs  and  assigns  (a)  And  the  said  (trustees) 
for  themselves  severally  and  for  their  several  and  respective  heirs 
executors  and  administrators  and  their  several  and  respective 
acts  deeds  and  defaults  do  hereby  covenant  &:c.  with  &c.  the  said 
(P.)  his  heirs  and  assigns  that  (they  have  done  no  act  to  in- 
cumber) And  the  said  (T,)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  and  as  far  as  relates  to  the  estate 
which  he  had  lately  in  the  said  tithes  and  hereditaments  hereby 
granted  being  an  estate  for  his  life  and  the  acts  deeds  and  de- 
faults relating  to  the  same  estate  for  life  And  the  said  (M.) 
doth  hereby  for  himself  and  as  far  as  relates  to  the  estate  and 
interest  which  he  lately  had  in  the  same  tithes  hereditaments  and 
premises  being  an  estate  in  remainder  in  fee-simple  expectant  on 
the  decease  of  the  said  (T.)  and  to  the  estate  of  inheritance  of 
him  the  said  (R.)  covenant  promise  and  agree  with  and  to  the 
said  (P.)  his  heirs  and  assigns  in  manner  following  that  is  to  say 
That  for  and  notwithstanding  any  act  &c.  made  &c.  by  them  the 
said  ( T.)  and  (R,)  or  either  of  them  they  are  lawfully  &c.  seised 
&c.  of  their  respective  estates  of  and  in  the  said  tithes  &c. 
without  &c.  (see  postj  Purchase  Deeds)  A7id  that  for  &c. 
they  the  said  (2\)  and  (R.)  or  one  of  them  have  or  hath  good 
right  &c.  (to  convey)  And  that  it  shall  be  lawful  &c.  (quiet 
enjoyment)  And  that  free  &c.  (from  incumbrances)  And  further 
that  they  the  said  (T.)  and  (R.)  their  heirs  &:c.  and  all  and  every 
other  person  &c.  shall  &;c.  make  &c.  [acts  for  further  assurance, 
see  PuBCiiASB  Deeds  (General  Precedent)'}.     In  witness  &c. 


I 


(o)  As  to  the  variations  where  there  is  a  dower  trustee,  or  a  declaration  to  bar 
dower  is  required,  see  ante,  Dower. 
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No.  CCCCXXVIII.  cccc^x-xvm. 


Grant  of  a  Way  or  Road  (Variations  where  it  is  a  Grant  of  a         ^«y- 
Common  of  Pasture.) 


1.  Prescription. 


2.  Where  the  Might  does  not  exist. 


At  Common  Law.  3.  Who  hound  to  repair  Way. 

By  Statute. 


Sect.  1.  A  right  of  way,  or  of  common  and  other  incorporeal  here-  Prescription, 
ditaments,  may  be  claimed  by  prescription,  Co.  Litt.  113:  and  for-  At  common 
merly,  where  there  was  any  proof  of  the  commencement  or  origin  of  ^^* 
the  right  within  the  time  of  legal  memory,  that  is,  since  the  reign  of 
Richard  I.,  it  could  not  be  claimed  by  prescription;  but,  for  the  pur- 
pose of  quieting  possession,  courts  have  presumed  a  grant  after  enjoy- 
ment for  a  length  of  time,  Eldridge  v.  Knotty  Cowp.  215;  Biddulph 
V.  AtheVj  2  Wils.  23 ;  and,  by  later  decisions,  twenty  years'  unin- 
terrupted enjoyment  unexplained  and  uncontradicted  has  been  held 
sufficient  to  raise  a  presumption  of  a  prior  grant,  Bealy  v.  Shaw,  6 
East,  208 ;  Moore  v.  Raroson,  3  B.  &  C.  332.    Now  by  2  &  3  Will.  4,  By  statute. 
c.  71,  s.  1,  no  claim  to  a  right  of  common  can  be  defeated  after  thirty 
years'  uninterrupted  enjoyment,  by  merely  showing  the  time  when  the 
right  was  first  enjoyed  prior  to  that  period,  nor  (by  s.  2)  to  a  right  of 
way  after  twenty  years'  enjoyment.     A  covenant  that  another  shall 
have  and  use  a  way  amounts  to  a  grant.  Holmes  v.  Seller,  3  Lev.  305. 
8o  where  a  man  claims  common  in  gross  for  a  certain  number  of 
cattle,  or  the  sole  pasture  of  certain  herbage,  he  may  license  a  stranger 
to  put  his  cattle  in,  1  Ed.  3,  1;  11  Hen.  6,  22;  2  Lev.  327.     But 
no  freehold  interest  (nor  it  should  seem  even  chattel  interest)  in  such 
incorporeal  hereditaments  can  be  created  and  passed  except  by  deed, 
Hewlins  v.  Shippam,  5  B.  &  C.  229 ;  and  a  licence  to  a  stranger  to 
use  a  common,  being  in  effect  a  grant  of  the  common,  must  be  by 
deed,  Hoskins  v.  RohinSj  2  Saund.  328,  n.  12.     Yet  a  parol  licence 
to  staok  hay  on  *a  close,  walk  in  a  park,  or  enjoy  any  other  privilege 
on  land,  is  good,  and  it  is  not  countermandable  after  it  has  been  acted 
upon  at  the  expense  of  the  grantee,  only  while  it  remains  executory, 
Winter  v.  Brockwellj  8  East,  310 ;  Liggins  v.  Inge,  7  Bing.  694. 

2.  No  way  or  other  easement  can  subsist  in  land  of  which  there  is  Where  the  right 
an  unity  of  possession,  and  will  not  pass  in  any  grant  under  the  word  ^°^^  "°^  ^'''^^* 
"  appurtenant,"  unless  it  be  a  way  of  necessity,  Morris  v.  Eginton, 

3  Taunt.  24;  Barloro  v.  Rhodes,  1  Cr.  &  M.  448. 

3.  The  grantee  of  a  way,  having  the  use  of  it,  is  bound  to  repair  who  bound  to 
it,  PomfretY.  Ricroft,  1  Saund.  321;  Taylor  y.  Whitehead,  Dougl  repair  way. 

s2 
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No.  745 ;  it  is  pnident,  however,  to  obviate  all  questions  by  inserting  a 

C^^^*'^^^^  covenant  to  repair. 

This  Indenture  made  between  A.  B.  of  &c.  of  the  one  part  and 
C.  D.  of  &c.  of  the  other  part  Witnesseth  That  in  consideration 
of  s.  by  the  said  C.  D.  to  the  said  A.  B.  at  &c.  paid  and  also 
of  d.  in  the  year  to  be  paid  to  the  said  A.  B.  his  heirs  and 
assigns  He  the  said  A.  B.  Doth  by  these  presents  grant  and  con- 
firm unto  the  said  C.  D.  his  heirs  and  assigns  (a)  a  (S)  free  and 
convenient  way  as  well  a  horseway  as  a  footway  as  also  for  carts 
waggons  and  all  other  carriages  whatsoever  in  through  over  and 
along  All  that  piece  or  parcel  of  land  or  ground  leading  from 
called  and  lying  between  of  the  breadth  as  the 

same  is  more  particularly  delineated  in  a  plan  thereof  drawn  in 
the  margin  of  these  presents  with  full  and  free  liberty  to  make  and 
lay  causeways  or  otherwise  to  repair  and  amend  the  same  when 
and  as  often  as  there  shall  be  occasion  together  with  full  and  free 
licence  for  the  said  C.  D.  his  heirs  and  assigns  {or  "  executors 
administrators  and  assigns ")  from  time  to  time  and  at  all  times 
hereafter  (c)  by  all  or  any  of  the  carriages  as  aforesaid  to  lead 
and  carry  stone  wood  timber  iron  brick  tiles  gravel  or  any  other 
thing  or  things  whatsoever  in  through  over  &c.  yielding  and  paij- 
ing  every  year  henceforth  (c)  and  for  ever  the  yearly  fee-farm  rent 
s.  on  &;c.  if  demanded  And  the  said  C.  D.  for  himself  &c. 
doth  hereby  covenant  with  the  said  A.  B.  his  heirs  and  assigns 
that  he  the  said  C.  D.  his  heirs  and  assigns  shall  &c.  at  his  and 
their  own  proper  costs  &c.  repair  amend  and  keep  repaired  and 
amended  the  said  road  and  way  in  a  substantial  manner  &c. 
In  witness  &c. 


(«)  If  only  for  a  term  of  years,  "  unto  the  said  C.  D.  his  executors  adminis- 
trators and  assigns." 

(6)  If  it  is  the  grant  of  a  common,  say,  "  All  that  the  comnon  of  pasture  and 
right  title  advantage  and  privilege  of  and  to  common  of  pasture  and  feeding  of 
three  hundred  sheep  of  him  the  said  ( V.)  of  in  to  and  upon  the  commonable 
lands  &c.  and  all  and  all  manner  of  privileges  appendages  and  appurtenances 
whatsoever  in  anywise  thereunto  belonging  To  Have  Hold  and  enjoy  the  said 
common  &c.  yielding  &c." 

(f)  Or  '•  during  the  continuance  of  the  said  term." 


(    817     ) 


INDEMNITIES. 

Obs,  An  indemnity  may  be  given  for  various  purposes  and  in 
various  ways.  Most  commonly  it  is  inserted  in  another  deed,  in  the 
form  of  a  covenant  to  indemnify  (see  posty  Index  to  Precedents). 
As  a  separate  deed,  it  may  either  be  by  bond,  see  ante,  Bonds  (^In- 
demnity), or  by  covenant,  with  a  grant  of  powers  of  distress  and  entry 
(see  ante,  Covenants),  or,  where  it  is  to  indemnify  against  a  rent- 
charge,  it  may  be  by  granting  a  charge  on  other  lands  equal  in 
amount  to  the  original  charge,  so  as  to  exonerate  the  estate  intended 
to  be  parted  with.  This  last  mode  has  been  adopted  in  modern  prac- 
tice, and  it  has  been  held  to  be  a  sufficient  security,  Casamajor  v. 
Strode,  2  Swanst.  347  j  S,  C.l  Jac.  630 ;  but  it  does  not  appear  to 
be  altogether  free  from  objection,  or  to  afford  much,  if  any,  additional 
security  to  that  which  is  given  by  the  ordinary  powers  of  distress  and 
entry. 


No.  CCCCXXIX.  No. 

CCCCXXIX. 
Indemnity  against  a  Rent-Charge  hy  a  Grant  of  Power  of  Distress. 

Distress. 
This  Indenture  made  &c.  Between  A.  B.  of  &c.  of  the  one  part 
and  C.  D.  of  &;c.  of  the  other  part  Whereas  by  indenture  bearing 
even  date  with  these  presents  and  made  between  &c.  All  that  mes-  Recital  of 
suage  &c.  situate  &c.  being  part  and  parcel  of  a  certain  farm  lands  ^u^chaseT^/" 
&c.  called  &c.  were  granted  to  the  said  C.  D.  his  heirs  and  assigns  lands. 
for  ever     And  whereas  the  whole  of  the  said  farm  is  subject  to  Charged  with 
and  charged  with  the  payment  of  an  annuity  or  yearly  rent-  pay"ient  of  an 
charge  called  gift  payable  to  the  poor  of  the  parish  of 

And  whereas  upon  the  treaty  for  the  said  purchase  it  was  agreed  Agreement  that 
that  the  annuity  should  remain  charged  upon  that  part  of  the  annuity  shall 

be  char^^ed 

farm  lands  &c.  which  was  not  sold  to  the  said  C.  D.  and  that  upon  other 
the  said  C.  D.  his  heirs  and  assigns  should  have  a  power  of  '^°^^* 
distress  and  entry  upon  the  same  by  way  of  indemnity  to  him 
and  them  against  the  payment  of  the  said  rent-charge    A^ow  Testatum. 
this  Indenture  witnesseth  That  in  consideration  of  the  premises 
the  said  A.  B.  doth  hereby  for  himself  his  heirs  executors  and  admi- 
nistrators covenant  &c.  with  the  said  C.  D.  his  heirs  and  assigns 
in  manner  following  that  is  to  say  That  the  said  annuity  or  yearly 
rent-charge  of  £  shall  henceforth  be  exclusively  charged 
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No. 
CCCCXXIX. 

Diitrm, 
Power  of  (lis- 


upon  and  issuing  out  of  the  farm  and  hereditaments  men- 
tioned in  the  schedule  hereunder  written  being  such  of  the 
farm  and  lands  &c.  as  are  not  comprised  in  the  said  in  part 
recited  indentures  of  lease  and  release  And  further  that  if  at 
any  time  or  times  hereafter  any  distress  or  distresses  shall  be 
made  or  levied  in  or  upon  any  part  of  the  lands  and  heredita- 
ments comprised  in  the  said  in  part  recited  indentures  of  lease 
and  release  Then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  C.  D.  his  heirs  and  assigns  to  enter  into  and  distrain 
upon  the  hereditaments  mentioned  in  the  schedule  hereunder 
written  or  any  part  thereof  and  the  distress  and  distresses  then 
and  there  made  under  the  authority  of  these  presents  to  take 
lead  drive  carry  away  and  impound  and  the  same  to  detain  and 
keep  and  in  due  time  after  to  sell  and  dispose  of  or  otherwise  to 
act  therein  according  to  law  in  the  same  manner  in  cases  of  dis- 
tress taken  for  payment  of  rent  reserved  upon  leases  for  years 
To  the  intent  that  by  the  ways  and  means  aforesaid  the  said 
C.  D.  his  heirs  and  assigns  may  be  fully  paid  and  satisfied  all 
sum  and  sums  of  money  costs  charges  damages  and  expenses 
which  he  or  they  may  incur  &;c.  by  reason  or  in  consequence  of 
such  distress  or  distresses  or  any  actions  suits  or  other  proceed- 
ings for  recovering  payment  of  the  said  annuity  or  yearly  rent- 
charge  or  in  relation  thereto  And  also  the  costs  charges  and 
expenses  incident  to  or  attending  the  said  distress  or  distresses  to 
be  made  or  levied  as  aforesaid     In  witness  kc. 


I 


ccccxxx.  ^®*  CCCCXXX. 

Exoneration.        Another y  where  Estates  sold  by  Pulic  Auction  are  subject  to 

Two  Yearly  Rent-charges. 
This  Indenture  made  &c.  Between  A.  B.  of  &:c.  of  the  first  part 
{trustees  for  sale)  of  &c.  trustees  named  in  the  last  will  and  testa- 
ment of  I.  F.  late  of  &c.  deceased  of  the  second  part  C.  D.  of  &c. 
and  E.  F.  of  &c.  of  the  third  part  and  (trustees)  of  &c.  named  by 
and  on  behalf  of  the  said  C.  D.  and  E.  F.  of  the  fourth  part 
Whereas  (recite  will  whereby  certain  estates  wej-e  devised  to  the 
Sale  by  auction,  parties  of  the  second  part  to  sell)  And  whereas  the  said  ( T.)  in 
pursuance  of  the  trusts  reposed  in  them  by  the  said  in  part  re- 
cited will  have  caused  the  messuages  or  tenements  lands  and 
hereditaments  hereinafter  described  to  be  put  up  to  sale  by 
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public  auction  pursuant  to  the  printed  particulars  of  sale  in  No. 

•  .  ccccxxx 

lots  at  which  sale  the  said  A.  B.  was  declared  to  be  purchaser  ^      ^  .    ' 

'■  Exoneration. 


of  Lot  1  and  the  said  C.  D.  and  E.  F.  to  be  purchasers  of  the 
remaining  lots     And  whereas  in  the  aforesaid  particulars  it  is  Rent-charges, 
stated  that  the  estates  comprised  therein  were  subject  to  the  per- 
petual payment  of  £  a  year  to  the  curate  or  vicar  of 
and  also  of  £           to  the  hospital  of  which  two  sums  are 
for  the  future  to  be  charged  upon  and  paid  by  the  purchaser  of 
the  premises  comprised  in  Lot  1     And  whereas  by  indenture  Conveyance  to 
bearing  even  date  herewith  and  made  between  &;c.  the  messuages 
&c.  therein  particularly  described  and  comprised  in  Lot  1  of  the 
aforesaid  particulars  have  been  conveyed  to  the  said  A.  B.    And  Agreement  to 
whereas  the  said  A.  B.  at  the  request  of  the  said  (T.)  hath  agreed  estates, 
to  exonerate  the  other  estates  comprised  in  Lots  from  the 
payment  of  the  said  sums  of  £          and  £           as  is  in  manner 
hereinafter  mentioned     JVow  this  Indenture  witnesseth  That  in  Testatum, 
pursuance  of  the  said  agreement  and  in  consideration  of  the 
premises  He  the  said  A.  B.  doth  hereby  charge  and  make  charge-  Charge  upon 
able  the  premises  comprised  in  Lot  1  in  the  aforesaid  particulars  ®^*^^^^  ° 
of  sale  with  the  payment  of  the  said  sum  of  £           and  £ 
And  for  the  more  completely  effectuating  the  exoneration  of  the  Exoneration  of 
other  messuages  &c.  comprised  in  the  remaining  lots      purchased  °^  ^^  estates. 
by  the  said  C.  D.  and  E.  F.  He  the  said  A.  B.  Hath  given  granted 
and  confirmed  and  by  &;c.  Doth  give  &;c.  unto  the  said  {T.)  their 
h^irs  and  assigns  for  ever  one  clear  annuity  or  yearly  rent-charge 
or  sum  of  £             to  be  yearly  issuing  and  payable  out  of  All 
those  (fee.  comprised  in  Lot  1  of  the  aforesaid  particulars  To  Have 
Hold  receive  perceive  and  enjoy  the  said  annuity  or  yearly  sum 
of  £         and  every  part  thereof  unto  the  said  ( T.)  their  heirs  and 
assigns  to  be  paid  and  payable  at              by  four  equal  quarterly 
payments  on  the              day  of  &c.  between  the  hours  of 
the  first  payment  to  be  made  on  the                day  of  next 
ensuing     Provided  always  &c.  {powers  of  distress  and  entry,  see 
anie,  Annuity)     And  it  is  hereby  delared  and  agreed  by  and  Declaration  of 
between  the  said  parties  that  they  the  said  (jT.)  shall  stand  pos- 
sessed of  and  interested  in  the  said  annuity  or  yearly  sum  of 
£             Upon  Trust  in  case  the  said  C.  D.  or  E.  F.  or  either  of 
them  their  or  either  of  their  heirs  or  assigns  or  any  person  or 
persons  claiming  under  or  in  trust  for  them  or  any  other  person 
or  persons  for  the  time  being  entitled  to  or  in  possession  of  the 
premises  comprised  in  the  several  lots  hereinbefore  mentioned  or 
any  of  them  or  any  part  thereof  shall  at  any  time  hereafter  be 
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Coveaant  to 
pay  annuities. 


compelled  to  pay  and  satisfy  the  several  annuities  or  sums  of 
£  and  £  hereby  exclusively  charged  upon  the  premises 

out  of  which  the  said  annuity  or  yearly  rent-charge  or  sum  of 
£  is  hereby  granted  or  any  of  them  or  any  part  thereof  or 

any  arrears  thereof  or  shall  incur  or  sustain  any  loss  costs  charges 
damages  or  expenses  on  account  or  by  reason  of  the  nonpayment 
tliereof  or  on  any  other  account  whatsoever  relating  thereto  That 
then  and  as  often  as  the  same  shall  happen  the  said  (T,)  shall 
and  do  from  time  to  time  (when  lawfully  required)  by  and  out  of 
tiie  yearly  rent-charge  hereby  granted  by  sale  or  mortgage  or  by 
such  other  means  as  to  them  shall  seem  meet  (but  not  until  such 
notice  as  hereinafter  mentioned  shall  have  been  given)  raise  and 
levy  such  sum  or  sums  of  money  as  shall  be  necessary  to  pay 
and  satisfy  all  and  every  the  sum  or  sums  of  money  losses  costs 
charges  damages  and  expenses  which  the  said  C.  D.  or  E.  F.  or 
either  of  them  their  or  either  of  their  heirs  and  assigns  or  any 
person  &c.  shall  have  been  compelled  to  pay  in  respect  of  the 
said  annuities  or  sums  of  £  and  £  or  either  of  them 

And  also  all  costs  charges  and  expenses  which  the  said  (T.)  or 
the  survivor  of  them  or  the  heirs  or  assigns  of  such  survivor 
shall  have  incurred  in  raising  ]evying  and  satisfying  such  sums 
as  aforesaid  or  otherwise  in  or  about  the  execution  of  the  said 
trusts  in  them  reposed  And  do  and  shall  dispose  of  the  monies 
so  raised  and  levied  so  as  effectually  in  all  things  to  indemnify 
the  said  C.  D.  and  E.  F.  or  either  of  them  their  &c.  and  all  per- 
sons claiming  under  them  or  otherwise  as  aforesaid  their  respec- 
tive lands  and  tenements  goods  and  chattels  against  the  said 
yearly  payments  of  £  and  £  respectively  and  all  arrears 
thereof  And  it  is  hereby  declared  and  agreed  to  be  the  true 
intent  and  meaning  of  these  presents  and  of  the  parties  hereto 
that  no  sum  or  sums  of  money  shall  be  raised  under  the  trusts 
hereinbefore  expressed  and  declared  until  after  the  said  {T.)  or 
the  survivor  &c.  shall  have  delivered  or  left  for  the  said  A.  B. 
his  heirs  or  assigns  at  his  or  their  usual  place  of  abode  one  ca- 
lendar month's  previous  notice  in  writing  under  his  or  their  hand 
or  hands  of  his  or  their  intention  to  raise  such  sum  or  sums  of 
money  and  also  of  the  amount  intended  to  be  raised  And  the 
said  A.  B.  for  himself  his  heirs  &c.  doth  hereby  covenant  with 
&c.  the  said  C.  D.  and  E.  F.  their  heirs  and  assigns  that  he  the 
said  A.  B.  his  heirs  or  assigns  shall  and  will  at  all  times  well  and 
truly  pay  the  said  annuities  or  sums  of  £  and  £ 

•hereby  charged  upon  the  premises  comprised  in  Lot  I  of  the 
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aforesaid  particulars  as  and  when  the  same  shall  become  due 
and  payable  And  shall  and  will  defend  keep  harmless  and  in- 
demnify the  said  C.  D.  and  E.  F.  &c.  and  the  premises  &c.  re- 
spectively of  and  from  the  said  sums  of  £  and  £  and  all 
distresses  entries  damages  and  expenses  respectively  on  account 
thereof  (here  add  receipts  of  trustees  to  he  valid  discharges,  in- 
demnity to  trustees  and  appointment  of  new  trustees.  See  post, 
Settlements  {General  Precedent.))     In  witness  &;c. 


No. 

ccccxxx. 

'Exoneration. 


I.  The  Nature  of  Leases  in 

3.  Of  what  Things  to  he  made. 

GENERAL. 

19.  Of  Things  in  general. 

1.  Definition. 

Goods  and  Chattels. 

Underlease. 

20.  Incorporeal  Hereditaments.. 

Operative  Words. 

Not  Office  of  Trust  nor  Dig- 

II. Requisites  to  a  Lease. 

nities. 

Not  Bent. 

1.  By  whom  to  he  made. 

But  Commons. 

3.  By  Persons  in  general. 

Infants. 

4.  Sow  made. 

Femes  Covert. 

21.  By  Deed. 

Lunatics. 

Parol  or  in  Writing. 

4.  Tenants  in  Tail. 

5.  Tenants  for  Life,  Sfc. 

5.  Stamp  Duties. 

6.  Joint  Tenants. 

III.  Parts  of  a  Lease. 

7.  Ecclesiastical  Persons. 

8.  Executors,  Sec. 

1.  The  Premises. 

J     V 

9.  Moi'tgagors,  S^c. 

24.  The  Date,  SfC. 

10.  Copyholders. 

Exception. 

11.  Trustees  fm-  Charities. 

2.  Hahendum. 

12.  Assignees  of  Bankrupts,  6fc. 

25.  Office  of  the  Habendum. 

13.  Aliens. 

U/               ./ 

14.  Under  Powers. 

3.  Reddendum. 

15.  By  Estoppel. 

26.  Reservation  of  Rent. 

To  whom  to  be  made. 

2.  To  whom  to  he  made. 

27.  What  not  a  Reservation. 

16.  To  Persons  in  general. 

Infants,  Sec. 

4.  Covenants  and  Conditions. 

17.  Aliens. 

28.  Different  Kinds  of  Covenants. 

18.  Corporations. 

29.  Express  Covenants. 

Clergy. 

30.  Running  with  the  Land. 
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31.  Particular  Covenants. 
To  pay  Bent. 

32.  To  repair. 
.33.  To  insure. 

34.  To  pay  Taxes. 
36.  Not  to  assign. 

36.  For  Renewal. 

37.  Condition  for  Re-entry. 

Lease  to  be  void  or  voidable  on 
Condition  broken. 

IV.  Incidents  to  a  Lease. 

1.  Commencement f  S^c.  of  a 
Lease, 

39.  Lease  for  Life. 

40.  Commencement  of  the  Term. 

41.  Lease  at  Will. 
From  Year  to  Year. 

42.  Tenancy  at  Sufferance. 

43.  Determination  of  the  Term. 


2.  Rights  and  Liabilities  of 
Parties, 

44.  Lessor  and  Lessee. 

45.  Assignee. 

46.  Underlessee. 

47.  Heir. 

48.  Grantee  of  the  Reversion. 

49.  Executors ,  Sfc. 

3.  Payment,  S^c.  of  Rent. 

50.  Rent  when  payable. 

51.  Apportionment  of  Rent. 
At  Common  Law. 

By  Statute. 

4.  Estovers, 

52.  Definition. 
Different  Kinds. 

5.  Waste. 

53.  What  understood  by  Waste. 
Removal  of  Fixtures. 


Under  this  head  may  be  considered— 1.  The  Nature  of  Leases  in 
general ;  2.  The  Requisites  of  a  Lease ;  3.  Parts  of  a  Lease  j  4.  Inci- 
dents to  a  Lease. 


Defiaition. 


Underlease. 


Operative 
words. 


I.  The  Nature  of  Leases  in  general. 
Sect.  1.  A  lease  is  a  contract  between  lessor  and  lessee  for  the 
possession  and  profits  of  lands  and  tenements  on  the  one  hand,  and 
on  the  other,  for  a  recompence  by  way  of  rent  or  otherwise,  Bac.  Abr. 
Leases  [A].  Where  a  lessee  for  years  disposes  of  his  term,  reserving 
to  himself  a  portion,  it  is  called  an  underlease ;  but  if  it  be  for  the 
whole  of  the  interest  which  the  lessee  has  in  the  premis'es,  it  is  an 
assignment.  The  usual  words  in  a  lease  are,  "  grant,  demise,  and  to 
farm  let,"  or  "  demise,  lease  and  to  farm  let ;"  but  any  words  showing 
that  the  parties  intend  that  the  lessee  shall  occupy  the  premises  are 
sufficient,  and  that  without  any  further  deed  or  instrument.  But  by 
the  8  &  9  Vict.  c.  106,  s.  3,  all  leases  must  be  by  deed. 


Dy  persons  in 
general. 


II.  Requisites  of  a  Lease. 

2.  In  every  lease  it  is  requisite  that  there  should  be  a  lessor  able  to 
grant,  and  a  lessee  to  take,  a  subject-matter  demisable,  and  the  need- 
ful ceremonies. 

1.  Sy  whom  to  be  made. 

3.  All  persons  being  natural-born  subjects,  and  free  from  the  dis- 
abilities of  infancy,  coverture  or  insanity,  may  be  lessors  or  lessees. 
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A  lease  by  an  infant,  where  rent  is  not  reserved,  is  absolutely  void.        Leases. 

otherwise  it  is  only  voidable,  Kelsy's  case,  Cro.  Jac.  320 ;  Aslifield  v.  j^j~^ 

Ashjieldy  Sir  W.  J.  157;   Baylis  v.  Dineley,  3  M.  &  S.  481.     A 

feme  covert  cannot  make  a  valid  lease  of  her  lands,  except  under  a  Femes  covert. 

power,  or  unless  it  be  made  by  her  and  her  husband,  under  the  32 

Hen.  8,  c.  28.     Although  a  person  of  unsound  mind  can  generally  do  Lunatics. 

no  binding  act,  yet  by  the  11  Geo.  4  &  1  Will.  4,  c.  65,  s.  24,  the 

committee  of  a  lunatic  may  make  leases  under  the  direction  of  the 

Lord  Chancellor. 

4.  By  the  32  Hen.  8,  c.  28,  tenants  in  tail  may  make  leases  for  Tenants  in  tail, 
three  lives,  or  for  twenty-one  years,  to  commence  from  the  making 

thereof,  provided  the  accustomed  yearly  rent,  within  the  last  twenty 
years  next  before  such  lease,  be  reserved.  Such  leases  will  be  binding 
on  the  issue,  but  not  on  those  in  the  remainder  or  reversion,  Co.  Litt. 
456.  They  must  likewise  contain  all  such  beneficial  clauses  and 
reservations  as  the  remainder-man  is  entitled  to  have,  so  that  the 
estate  may  come  to  him  in  as  beneficial  a  manner  as  ancient  owners 
held  it,  Taylor  v.  Horde,  1  Burr.  121  (see  Precedent). 

5.  All  persons  having  only  partial  interests,  as  tenants  for  life,  by  Tenants  for  life, 
the  curtesy,  in  dower,  by  elegit,  statute  merchant,  or  statute  staple.  ^* 

may  grant  leases  during  the  continuance  of  their  respective  estates, 
but  no  longer,  unless  under  a  power.  And  no  acts  of  the  parties  will 
make  a  lease  good  after  the  death  of  tenant  for  life,  unless  it  should 
appear  to  be  plainly  the  intention  to  make  a  new  grant.  Doe  v. 
Butcher,  Dougl.  50 ;  Doe  v.  Archer,  1  B.  &  P.  531 ;  but  under 
some  circumstances  equity  will  compel  a  remainder-man  to  execute  a 
new  lease  to  the  tenant.  Stiles  v.  Cowper,  3  Atk.  692.  If  tenant  for 
life  and  he  in  the  remainder  join  in  a  lease  for  years  by  deed,  this 
shall  be  the  lease  of  tenant  for  life  during  his  Hfe,  and  the  confirma- 
tion of  him  in  remainder  or  reversion,  and  after  his  decease  it  shall  be 
the  lease  of-  him  in  remainder  or  reversion,  Co.  Litt.  45  a ;  TreporVs 
<;ase,  6  Co.  14  b  (see  Precedent). 

6.  Joint  tenants,  tenants  in  common,  and  coparceners,  may  either  Joint  tenants, 
make  leases  of  their  own  respective  parts,  Co.  Litt.  185  a,  or  else  all 

may  join  in  a  lease  to  a  stranger.  If  parcenei's  or  joint  tenants  join 
in  a  lease,  this  shall  be  but  one  lease,  for  they  have  but  one  free- 
hold ;  if  tenants  in  common  join  in  a  lease,  this  shall  be  the  several 
lease  of  each  of  their  respective  interests,  Co.  Litt.  45  a ;  2  Roll. 
Abr.  64. 

7.  Ecclesiastical  persons,  and  eleemosynary  corporations,  may,  by  Ecclesiastical 
the  above  mentioned  statute,  make  leases,  subject  to  the  same  restric-  P®'"^**'^^* 
tions.     The  5  Geo.  3,  c.  17,  also  authorizes  ecclesiastical  persons  to 

grant  leases  of  incorporeal  hereditaments.  Leases  by  beneficed  clergy- 
men are  restrained,  in  case  of  non  residence,  by  the  13  Eliz.  c.  20, 


824 


LEASES. 


Execators,  &c. 


Mortgagors,  &c. 
Copyholders. 


Trustees  for 
charities. 


Assignees  of 
bankrupts,  &c. 


Aliens. 


Under  powers. 


By  estoppel. 


and  other  statutes,  which,  after  being  repealed,  were  revived  by  the 
57  Geo.  3,  c.  99;  but  see  now  1  &  2  Vict.  c.  106. 

8.  Executors  and  administrators,  unless  restrained  by  the  leases 
granted  to  their  testators,  may  grant  underleases,  and  the  rent  reserved 
will  be  assets  in  their  hands,  Si?^  Moyle  Finch's  case,  6  Co.  67 ;  Bac. 
Abr.  Leases  [J.  7].  A  guardian  in  socage,  or  a  testamentary  guardian 
cannot  make  a  lease  of  his  ward's  lands,  Roe  v.  Hodgson,  2  Wils. 
129,  135 ;  unless  it  be  limited  to  the  term  of  his  minority,  2  Roll. 
Abr.  41. 

9.  Neither  a  mortgagor  nor  a  mortgagee  can  make  a  lease  to  bind 
the  other  without  his  concuiTcnce,  Keech  v.  Hall,  Dougl.  21. 

10.  A  copyholder  cannot,  except  by  special  custom,  or  the  licence 
of  the  lord,  demise  his  lands  for  longer  than  a  year  without  incurring 
a  forfeitiu-e,  Melwich  v.  Luter,  4  Co.  26 ;  Lady  Montague' s  case, 
Cro.  Jac.  301.  So  having  a  Hcence  to  lease,  he  must  pursue  his 
licence  strictly,  otherwise  the  lease  is  void.  Com.  Dig.  tit.  Copyhold. 
And  a  lease  by  parol,  or  to  commence  infuturo,  will  incur  a  forfeiture. 
East  V.  Harding,  Cro.  Eliz.  498. 

11.  Leases  of  charity  lands  are  under  the  peculiar  cognizance  of 
the  Com*t  of  Chancery.  Where  the  mode  of  granting  leases  is  pre- 
scribed by  the  founder,  the  terms  must  be  strictly  adhered  to,  other- 
wise the  lease  cannot  be  supported,  Attorney -General  v.  Griffith, 
13  Ves.  565 ;  Woodf.  L.  &  T.  38.  But  where  there  is  no  power,  the 
trustees  must  be  guided  by  the  general  principle  of  the  court,  Attor- 
ney-General V.  Owen,  10  Ves.  555;  Attorney- G eneral  y.  Cross,  3 
Mer.  540. 

12.  By  6  Geo.  4,  c.  16,  s.  77,  and  7  Geo.  4,  c.  57,  s.  22,  the 
assignees  of  bankrupts  and  insolvent  debtors  are  authorized  to  execute, 
for  the  benefit  of  the  creditors,  all  powers  vested  in  any  bankrupt 
and  insolvent  debtor  of  granting  leases  and  the  like,  see  Bank- 
ruptcy. 

13.  Aliens  are  prohibited,  by  32  Hen.  8,  c.  16,  s.  13,  from  ac- 
quiring real  property,  but  an  alien  may,  after  naturalization  or  deni- 
zation, make  valid  leases  of  lands. 

14.  Where  a  power  is  given  to  make  leases,  it  must  be  strictly 
pursued,  for  if  all  the  requisites,  as  to  the  number  of  years,  its  taking 
effect  in  possession  or  reversion,  reservation  of  rent,  and  the  like,  be 
not  carefully  observed,  the  lease  will  be  void  at  law  against  the  re- 
mainderman, Shep.  Touch.  269;  Pulteney  v.  Lady  Cavan,  5  T.  R. 

15.  Leases  made  by  persons  not  having  any  vested  estate  at  the 
time,  will  operate  by  estoppel  on  their  ownership  when  they  acquire 
the  same ;  and  where  the  lease  is  by  indenture,  both  the  lessor  and 
the  lessee  are  concluded  from  avoiding  the  same,  Palmer  v.  Ekins, 
Ld.  Raym.  1550;  Bac.  Abr.  Leases  [O]. 
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Leases. 
2.  To  whom  to  be  made, 

16.  Leases  may  be  made  to  all  natural-born  subjects  who  are  not  To  persons  in 
under  any  legal  disability,  as  infancy,  &c.     Leases  to  infants  are  void-  Sonera  . 
able  only,  not  absolutely  void.     By  the  29  Geo.  2,  c.  31,  amended  by  ^''^^''*^'  ^''' 
the  11  Geo.  4  &  1  Will.  4,  c.  65  (see  Abstract,  No.  v.),  infants, 

lunatics,  or  persons  appointed  on  their  behalf,  BJid  femes  covert,  are 
enabled,  on  a  summary  application  by  petition  to  the  Court  of 
Chancery,  to  surrender  leases  for  lives  or  years,  in  order  to  obtain  a 
renewal,  and  to  aecept  the  renewed  leases. 

17.  An  alien  friend  may  take  a  lease  of  a  house  for  the  purpose  of  Aliens, 
trade  or  commerce,  Pilkington  v.  Peach,  2  Show.  135;    Rex  v. 
Eastbourne,  4  East,  103 ;  but  the  32  Hen.  8,  c.  16,  s.  13,  makes 

void  leases  to  artificers  or  handicraftsmen. 

18.  By  the  7  «fe  8  Will.  3,  c.  37,  no  spiritual  or  lay  corporation  can  Corporations, 
take  a  lease  of  real  property  without  a  licence  in  mortmain.     By  the  Clergy. 

57  Geo.  3,  c.  99,  spiritual  persons  are  authorized  to  take  leases  for 
occupation  by  themselves  of  lands  not  exceeding  eighty  acres,  or  of 
a  greater  quantity  with  the  licence  of  the  bishop ;  but  see  now  1  &  2 
Vict.  c.  106;  5  &6  Vict.  c.  27. 

3.  Of  what  things  to  be  made, 

19.  Leases  may  be  made  of  any  thing  corporeal  or  incorpereal  that  Of  things  in 
lies  in  livery  or  grant.  Touch.  268.     Not  only  lands  and  houses,  but  general. 

also  goods  and  chattels,  may  be  let  for  years ;  but  the  interest  of  the  Goods  and  chat- 
lessee  therein  differs  from  that  which  he  has  in  lands ;  for  if  one  lease  *®  ' 
for  years  a  stock  of  live  cattle,  and  any  of  them  die,  the  property  vests 
absolutely  in  the  lessee.  It  ought  therefore  to  be  stipulated  in  such 
leases,  that  the  lessee  should  leave  other  cattle,  equal  in  number  and 
quality,  at  the  end  of  the  term ;  and  if  it  be  a  lease  of  dead  stock,  that 
it  be  left  in  as  good  condition,  allowing  for  reasonable  use  and  wear 
in  the  meantime,  Bac.  Abr.  Leases  [A.] 

20.  Incorporeal    hereditaments,   as  advowsons,  tithes,   commons,  incorporeal 

tolls,   fairs,  markets,  &c.,  and  also  offices,   provided   they  are   not  hereditaments. 

offices  requiring  personal  skill  and  attendance,  and  connected  with  Not  office  of 
1  .  .  trust,  nor  dig- 

the  administration  of  justice,  are  all  demisable,  Co.  Litt.  433  ;  Mark  nities. 

Steward's  case,  9  Co.  99;   Howard  v.  Wood,  2  Lev.  245;  The 

Case  of  Sutton,  6  Mod.  57;  Anonymous,  Ld.  Raym.  1038;  but 

dignities  cannot  be  granted  for  years,  Co.  Litt.  16  b  ;  and  rent,  pro-  Not  rent, 

perly  speaking,   cannot  by  a  subject  be  reserved  out  of  incorporeal 

hereditaments,  Co.  Litt.  144  a;   except  on  a  lease  of  a  remainder  or 

reversion  of  an  incorporeal  hereditament,  Gilb.  on  Rents,  23 ;  but  if 

a  lease  for  years  be  made  of  an  incorporeal  inheritance  rendering  rent, 

such  reservation  is  good  to  bind  the  lessee  by  contract,  and  to  give  the 

lessor  an  action  of  debt  on  nonpayment,  Gilb.  Rents,  24.     With 
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LiMM.        respect  to  commons,  the  13  Geo.  3,  c.  81,  s.  15,  empowers  the  lord 

of  anv  manor,  with  the  consent  of  three-fourths  of  the  persons  havingr 
BatcommoDs.  ,    -^  „  '  ,  ,..  x-         x     i  r  x  x 

rij^ht  of  common,  by  pubhc  auction,  to  lease,  lor  any  term  not  ex- 

ceedin""  four  yeai"s,  any  part  of  the  wastes  or  commons  not  exceeding 
a  twelfth  part  thereof;  the  rents  to  be  applied  in  draining  and  im- 
proving the  residue  of  the  wastes  and  commons. 

4.  How  made, 

Dyilecil.  21.  Tlie  principal  formalities  requisite  to  a  valid  lease  are  writing 

on  paper  or  parchment,  signing,  sealing,  attesting,  and  executing  and 

delivering,  at  the  same  time  being  impressed  with  the  proper  stamp. 

Parol  or  in         Before  the  29  Car.  2,  c.  3,  leases  might  be  either  in  writing,  or  by 

^""°^'  parol  or  word  of  mouth,  Shep.  Touch.  267 ;  but  now  they  must  be 

by  deed,  and  signed  by  the  parties  or  their  agents,  duly  authorized, 

except  leases  not  exceeding  three  years,  and  whereupon  the  rent 

reserved  shall  be  at  least  two  thirds  of  the  improved  value. 

5.  Stamp  Duty, 

22.  By  the  last  Stamp  Act,  13  &  14  Vict.  c.  97,  leases  are  made 
liable  to  a  stamp  duty  in  respect  of  the  yearly  rent  reserved ;  and 
where  the  yearly  rent  reserved  exceeds  20/.,  to  a  stamp  duty  on  the 
amount  of  fine,  if  any. 

III.  Parts  of  a  Lease. 

23.  A  lease  by  deed  usually  consists  of  the  premises,  habendum 
and  tenendum,  reddendum  or  reservation,  covenants,  and  provisoes,  or 
conditions. 

1.  The  Premises. 

Date,  &c.  24.  The  premises  include  all  that  precedes  the  habendum,  Sheph. 

Touchst.  75 ;  as  the  date,  names  of  the  lessor  and  lessee,  the  parcels 

Exception.  or  things,  which  ought  to  be  accurately  described,  and  the  exception 

or  thing  excepted,  if  there  be  any.  Where  the  lessor  has  the  freehold, 
the  exception  ought  to  be  made  to  his  heirs  and  assigns  5  but  where 
he  has  only  a  term  of  years,  then  the  exception  ought  to  be  to  him, 
his  executors,  administrators  and  assigns. 

2.  The  Habendum, 
Office  of  ihc  2^-  The  habendum  and  tenendum  is  that  part  which  begins  with 

habendum.  the  words  "  To  Have  and  to  Hold."  The  office  of  the  habendum  is 
to  limit  the  cei-tainty  of  the  estate  to  the  lessee.  When  the  habendum 
is  repugnant  to  or  inconsistent  with  tlie  premises  it  is  void,  Throch- 
morion  v.  Tracy,  Plowd.  153;  Baldwin's  Case,  2  Co.  23;  otherwise 
it  serves  to  limit,  enlarge  and  qualify  the  premises,  Co.  Litt.  183; 
Altham's  Case,  8  Co.  154  b. 
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Leasei. 


3.  The  Reddendum. 

26.  The  reddendum  is  a  clause  whereby  rent  is  reserved,  beginning ,  Reservation  of 

with  the  words  "yielding  and  paying."     Where  the  lessor  is  owner 

«    ,       n        1  .  1  .  ..        1/.  ,  .     1    .  ,  To  whom  to  be 

of  the  fee,  the  reservation  ought  to  be  to  himself,  his  heirs  and  as-  made, 

signs,  (or,  if  the  lessors  be  a  corporation,  their  successors  and  assigns,) 
and  not  to  the  heirs,  executors,  administrators  and  assigns;  but  it 
will,  nevertheless,  go  to  his  heirs,  because  it  follows  the  reversion,  Co. 
Litt.  47  a.  And  so  if  rent  be  reserved  generally  without  saying  to 
whom,  the  law  will  make  the  distribution,  Plowd.  171.  And  in 
Whitelock's  Case,  it  was  agreed  that  in  leases  under  a  power  this  was 
the  safer  way,  8  Co.  71 ;  although  in  practice  it  is  most  usual  in  such 
leases  to  reserve  the  rent  "  to  the  tenant  for  life,  and  after  his  decease 
to  the  person  or  persons  who  shall  be  entitled  to  the  reversion  and  in- 
heritance under  the  instrument  creating  the  power."  Where  the  reser- 
vation is  particular,  as  "  to  the  lessor,"  without  saying  more,  or  *'  to 
the  lessor  and  his  assigns,"  there  the  rent  shall  determine  with  the 
death  of  the  lessor,  though  the  lease  upon  which  it  is  reserved  be  still 
<5ontinuing,  because  the  agreement  of  the  parties  here  prevents  the 
construction  of  the  law,  Plowd.  171 ;  Hard.  91.  So  where  the  reser- 
vation is,  "  to  the  lessor  and  his  executors,"  he  having  the  freehold, 
it  will  determine  at  his  death,  Sachaverell  v.  Froggart,  2  Saund. 
367 ;  but  where  the  words  "  during  the  term"  are  inserted  in  the 
reservation,  the  rent  will  go  over  to  the  heir,  because  these  words 
declare  the  intention  of  the  lessor,  that  the  rent  shall  be  of  equal  du- 
ration with  the  lease,  Sur^  v.  Brown,  Latch.  92.  Where  the  lessor 
has  only  a  term  of  years,  it  ought  to  be  reserved  *'  to  his  executors 
and  administrators,"  Sir  Matthew  Jenison  v.  Lord  Lexington,  1 
P.  Wms.  555;  but  if  reserved  to  his  heirs  and  assigns,  with  the 
additional  words  "  during  the  term,"  the  law  will  direct  that  it  shall 
go  to  the  executors,  Sachaverel  v.  Froggate,  1  Vent.  161. 

27.  A  particular  sum  to  be  paid  over  and  above  the  rent  annually  what  not  a 
is  held  to  be  not  a  reservation.  Smith  v.  Mapleback,  1  T.  R.  441.  reservation. 
Rent  reserved  generally  is  not  due  until  the  end  of  the  year.  Cole  v. 

Suri',  Latch.  264;  Smith  v.  Mapleback,  1  T.  R.  445.  Where  there 
are  special  days  of  payment  limited  upon  the  reddendum,  the  rent 
ought  to  be  computed  according  to  the  reddendum,  and  not  according 
to  the  habendum,  Tomhins  v.  Pinsent,  2  Lord  Raym.  820. 

4,  Covenants  and  Conditions, 

28.  As  to  the  general  nature  of  covenants,  and  the  distinction  Different  kinds 
between  covenants  implied,  express,  inherent,  collateral,  &c.  also  be-  ^^  covenants, 
tween  covenants  and  conditions. 

29.  Likewise  an  express  covenant  controls  one  that  is  implied;  Express, 
thus  the  implied  covenant  for  quiet  enjoyment  is  restrained  by  the 
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Lmms.  express  covenant  that  the  lessee  shall  enjoy  without  eviction  by  the 
lessor,  or  any  claiming  under  him,  4  Co.  80 ;  Bac.  Abr.  Leases  [B.  7]. 
So  under  an  express  covenant  to  pay  rent  and  repair,  a  lessee  is  bound 
to  pay  rent  and  rebuild  when  the  house  is  burnt  down,  Paradine  v. 
Jane  All.  26 ;  but  he  is  not  so  bound  in  law,  because  his  special 
aoreement  alters  the  law,  and  makes  his  words  to  be  taken  most 
strongly  against  himself,  Plowd.  29.  Caution  is  therefore  to  be  re- 
commended in  introducing  covenants  that  they  be  sufficiently  explicit 
to  meet  the  views  of  the  parties. 

Running  with         30.  Most  covenants  in  leases,  whether  implied  or  express,  are  said 

the  land.  ^^  j.^jn  ^yith  the  land,  as  for  quiet  enjoyment,  to  pay  rent,  to  repair 

and  keep  in  repair,  not  to  cut  down  timber,  not  to  do  waste,  &c., 
Hyde  v.  Dean  and  Chajiter  of  Windsor,  Cro.  Eliz.  457 ;  Spencei-'s 
Case,  5  Co.  16;  Sheph.  Touchst.  176;  Thursby  v.  Plant,  1  Saund. 
241.  So  by  subsequent  authorities,  other  covenants  have  been  held 
to  run  Avith  the  land,  as  not  to  carry  on  a  particular  trade,  and  to 
reside  upon  the  premises,  Tatem  v.  Chaplin,  2  H.  Bl.  133 ;  Mayor 
of  Congleton  v.  Pattison,  10  East,  130 ;  to  supply  the  demised  pre- 
mises with  water,  Jourdain  v.  Wilson,  4  B.  &  A.  266;  so  likewise  a 
covenant  to  insure,  with  a  provision  to  lay  out  the  money  in  rebuild- 
ing the  premises,  has  been  held  to  run  with  the  land,  Vernon  v. 
Smith,  5  B.  &  A.  1.  But  to  make  a  covenant  run  with  the  land, 
there  must  be  a  privity  of  estate  between  the  contracting  parties, 
Webh  V.  Russell,  3  T.  R.  393 ;  on  the  other  hand,  a  covenant  not  to 
hire  particular  persons  to  work  in  a  mill  has  been  held  to  be  a  per- 
sonal covenant.  Mayor  of  Congleton  v.  Pattison,  10  East,  136;  so 
a  covenant  to  pay  a  sum  annually  to  a  parish,  Mayho  v.  Puckhurst, 
Cro.  Jac.  438 ;  or  to  refer  to  arbitration,  Gray  v.  Cuthhertson,  1 
Selw.  N.  P.  493. 

Particular  cove-      31.  Where  a  tenant  covenants  to  pay  rent,  he  cannot  set  off  monies 

nants.  ^^^^  ^^^  repairs,  unless  authorized  so  to  do  by  express  stipulation, 

WeigallY,  Waters,  6  T.  R.  488;  Leeds  v.  Cheetham,  1  Sim.  146; 

To  pay  rent.  he  may,  however,  plead  certain  payments,  as  of  the  land-tax,  for  the 
landlord,  Whitfield  v.  Brandwood,  2  Stark.  440 ;  or  of  the  ground- 
rent,  Sajisford  v.  Fletcher,  4  T.  R.  511 ;  Andrew  v.  Hancock,  1  B. 
&  B.  37. 

To  repair.  32.  A  general  covenant  to  repair  and  deliver  up  in  repair  extends 

to  all  buildings  erected  during  the  term,  Domse  v.  Cale,  2  Vent.  126; 
8.  C.  nom.  Dowse  v.  Earle,  3  Lev.  264.  Where  a  lease  contains, 
besides  a  general  covenant  to  repair,  also  a  particular  covenant  to 
repair,  care  must  be  taken  to  draw  these  covenants  with  such  clear- 
ness that  the  one  may  not  be  considered  as  qualifying  the  other, 
Horsfall  V.  Testar,  7  Taunt.  385;  S.  C.  1  J.  B.  Moore,  89. 

To  insure.  33.  Where  a  lease  contains  a  covenant  to  repair  and  also  to  insure 

in  a  specific  sum,  the  liability  of  the  lessee  on  the  former  covenant  is 
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not  limited  to  the  amount  of  the  sum  to  be  insured  under  the  latter,        Leasee, 
Pitt  V.  Laming^  4  Camp.  73. 

34.  Church  and  poor's  rates  are  not  included  in  a  covenant  to  To  pay  taxes, 
indemnify  against  all  duties,  charges  and  taxes  imposed  on  the  land, 

8  Mod.  314 ;  but  a  covenant  to  pay  a  rent-charge,  free  from  all  taxes, 
extends  to  all  taxes  imposed  by  parliament,  2  Salk.  221. 

35.  A  covenant  not  to  assign  is  not  a  common  and  usual  covenant,  Not  to  assign, 
see  antSj  Agreements  (Lease)  ;  if  therefore  it  is  intended  that  the 

lessee  shall  not  assign,  it  must  be  provided  for  by  express  stipulation ; 
but  the  courts  construe  such  restraints  upon  alienation  with  jealousy. 
Church  V.  Browrij  15  Ves.  258.  A  covenant  "  not  to  assign,  set 
over,  or  otherwise  do  or  put  away  the  lease,  or  premises,"  does  not 
extend  to  underletting,  Blencowe  v.  Bughy,  3  Wils.  234 ;  but  if  the 
proviso  or  condition  be  not  to  assign  the  whole  or  any  part  of  the 
premises,  "  or  not  to  assign  or  otherwise  part  with,  &c.  f  then  neither 
an  assignment  nor  an  underlease  can  be  made.  Roe  v.  Sales,  1  M.  & 
S.  297.  If  after  assignment  the  lessor  acccepts  rent,  he  dispenses 
with  the  condition.  Roe  v.  Harrison,  2  T.  R.  425;  Bruinmell  v. 
Macpherson,  14  Yes.  173 ;  and  if  a  lease  be  upon  condition  that  the 
lessee  shall  not  assign  without  licence,  and  the  lessor  after  gives 
licence,  the  condition  is  entirely  destroyed,  Bumpor^s  Case,  4  Co. 
119 ',  but  the  condition  may  be  revived  by  a  deed  of  defeasance,  or  it 
may  be  kept  alive  by  a  particular  provision  in  the  lease,  see  further 
ante,  Assignments  (Lease);  and  post.  Purchase  Deeds. 

36.  A  covenant  in  a  lease  to  grant  a  further  term  at  the  same  rent  For  renewal, 
and  under  and  subject  to  the  same  covenants  as  in  the  original  lease, 

is  now  held  to  be  a  covenant  for  a  single  renewal,  and  that  it  does 
not  entitle  the  lessee  to  have  a  covenant  for  renewal  inserted  in  the 
new  lease,  Iggulden  v.  May,  9  Ves.  325 ;  7  East,  237.  The  terms 
for  the  renewal  must,  therefore,  be  defined  with  precision,  or  other- 
wise the  construction  of  the  courts  will  be  generally  against  the  lessee, 
Baynham  v.  Guy's  Hospital,  3  Ves.  298. 

37.  A  condition  for  re-entry  on  non-payment  of  rent,  is  usually  in-  Condition  for 
serted  in  leases,  but  in  order  to  take  advantage  of  this  covenant,  a  ^®'®"*^y* 
formal  demand  of  the  rent  must  be  made  on  the  day  specified  in  the 
condition ;  but  the  demand  may  be  dispensed  with  by  the  special  con- 
tract of  the  parties,  Bormer^s  Case,  5  Co.  40 ;  Harris  v.  Masters, 

2  B.  &  C.  490.     When  the  condition  is,  that  the  lease  on  non-pay-  Lease  to  be  void 

ment  of  rent  shall  be  absolutely  void,  and  the  lessee  commits  a  breach  ^^  voidable  on 

«    1  .  .  .  .  1  condition 

of  the  condition,  the  lease  is  absolutely  determined,  and  cannot  be  set  broken. 

up  again  by  acceptance  of  rent ;  but,  if  the  clause  be  that  for  non- 
payment of  rent  it  shall  be  lawful  for  the  lessor  to  re-enter,  the  lease 
IS  only  voidable,  and  may  be  affirmed  by  acceptance  of  rent  or  any 
other  act,  if  the  lessor  had  notice  of  the  breach  of  condition,  Buppa  v. 
Mayo,  1  Saund.  287,  n.  16.     It  is  usual  to  insert  in  the  condition  for 
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re-entry,  a  clause  that  the  lessor  shall  be  seised  in  his  first  estate,  by 
which  he  avoids  all  mesne  charges  and  incumbrances. 

IV.  Incidents  to  a  Lease. 

38.  The  principal  incidents  to  a  lease  entitled  to  notice  here,  are 
tlie  commencement,  duration  and  determination  of  the  term,  the  rights 
and  habilities  of  parties,  the  payment  and  apportionment  of  rent, 
estovers,  and  waste. 

1.  Commencement,  S^c.  of  a  Lease. 

39.  A  lease  may  be  made  for  life  or  for  years,  or  there  may  be  a 
tenancy  at  will  from  year  to  year,  or  at  sufferance. 

40.  Leases  for  years  must  have  a  certain  commencement  and  a 
certain  determination,  so  that  the  continuance  of  the  term  must  be 
certain,  otherwise  it  is  not  good.  Bishop  of  Bath's  Case,  6  Co.  35 ; 
Co.  Litt.  46  a ;  Sheph.  Touchst.  267.  A  lease  for  life  cannot  begin 
at  a  day  to  come ;  if,  therefore,  a  lease  be  made  to  have  and  to  hold 
from  Michaelmas  next,  it  is  not  good,  Sheph.  Prec.  48,  49;  but  a 
lease  for  lives  to  commence  "  from  the  date"  shall  be  construed  to 
include  the  day  of  the  date.  Hatter  v.  Ash,  1  Ld.  Raym.  84.  A 
lease  for  years  may  be  made  to  begin  at  a  day  to  come,  and  the  lessee 
before  entry  has  an  inter  esse  termini  which  is  grantable  to  another, 
Co.  Litt.  46.  Attornment  was  formerly  incident  to  leases  for  lives  or 
years,  but  is  now  rendered  unnecessary  by  the  4  Ann.  c.  16. 

41.  A  lease  at  will  is  where  lands  are  let  to  be  held  at  the  will  of 
the  lessor  or  lessee,  or  more  properly  of  both,  Co.  Litt.  55.  Tenancies 
at  will  may  still  be  created  by  express  contract,  Richardson  v.  Lang- 
ridge,  4  Taunt.  128 ;  but  in  most  other  cases  such  a  holding  is  now 
deemed  to  operate  as  a  tenancy  from  year  to  year,  Clayton  v.  Blahey, 
8  T.  R.  3 ;  except  where  rent  has  not  been  received.  Doe  v.  Stennett, 
2  Esp.  717.  A  tenant  from  year  to  year  is  entitled  to  the  same  ad- 
vantages as  a  tenant  for  a  term  of  years,  and  his  interest  vests  in  his 
personal  representatives.  Shore  v.  Porter,  3  T.  R.  13;  and  he  is 
bound  only  to  tenantable,  not  lasting  repairs.  Countess  of  Salop  v. 
Compton,  Cro.  EHz.  777;  Ferguson  v. ,  2  Esp.  N.  P.  C.  590. 

42.  A  tenant  at  sufferance  is  he  who  enters  by  lawful  demise  or 
title,  and  afterwards  holds  over  by  wrong,  Co  Litt.  57  b.  So  where 
a  person  takes  possession  of  an  empty  house,  and  enters  into  a  treaty 
with  the  landlord  for  a  lease  which  was  never  made.  Doe  v.  Quigley. 
2  Camp.  504.  By  the  4  Geo.  2,  c.  28,  tenants  for  life  or  years  hold- 
ing over  after  the  determination  of  their  estates,  after  demand  made 
and  notice  in  writing  given,  are  liable  to  pay  double  rent.  Leases  for 
life  or  yeai-s  may  be  determined  by  merger  or  surrender.  By  the 
8  &  9  Vict.  c.  106,  s.  9,  it  is  enacted,  that  when  the  reversion  on  a 
lease  shall,  after  the  1st  October,  1845,  be  surrendered  or  merge,  the 
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estate  which  shall  for  the  time  being  confer  as  against  the  tenant  under  Leam. 
the  same  lease  the  next  vested  right  to  the  same  tenements  or  heredi- 
taments, shall  to  the  extent  and  for  the  purpose  of  preserving  such 
incidents  to  and  obligations  on  the  same  reversion,  as  but  for  the  sur- 
render or  merger  thereof  would  have  subsisted,  be  deemed  the  reversion 
expectant  on  the  same  lease.  The  effect  of  this  is  to  prevent  the  injustice 
which  occurred  when  a  person  having  only  a  limited  interest  in  the 
property  in  question  granted  a  lease,  to  take  effect  out  of  that  limited 
interest,  and  subsequently  became  seised  of  the  reversion ;  the  effect 
of  which  was  to  merge  the  reversion  of  the  lessor,  to  which  the  rent 
was  incident,  and  to  enable  the  lessee  to  hold  for  the  residue  of  his 
lease  discharged  from  payment  of  rent,  see  Wehh  v.  Russelly  3  T.  R. 
678 ;  Wootley  v.  Gregory,  2  You.  &  J.  536 ;  Barton  v.  Barclay, 
7  Bing.  745  j  Thorn  v.  Woolcombe,  3  B.  &  A.  586. 

43.  A  lease  for  years  may  be  determined  by  the  expiration  of  the  Determination 
period,  forfeiture  for  breach  of  some  covenant,  or  by  some  express  °  ^  ®  ^^^' 
condition  in  the  deed. 

A  lease  for  a  running  period  of  three,  seven,  or  fourteen  years,  &c. 
without  prescribing  at  whose  option  it  shall  determine,  will  be  deter- 
minable at  the  option  of  the  lessee  only,  Dann  v.  Spurrier,  3  B.  & 
P.  442 ;  Wehh  v.  Dixon,  9  East,  16.  A  tenancy  at  will  is  detennined 
by  either  party,  James  v.  Dean,  11  Ves.  392 ;  but  a  tenancy  from 
year  to  year  requires  that  there  should  be  six  months'  notice  to  quit. 


2.  Rights  and  Liahilities  of  Parties. 

44.  Between  a  lessor  and  a  lessee  there  is  a  privity  of  estate  and  a  Lessor  and 
privity  of  contract,  and  they  are  reciprocally  bound  to  each  other  by   ^^^^' 
the  covenants  in  the  lease  implied  or  express.     The  lessee  is  not  dis- 
charged from  the  payment  of  rent  or  other  covenants  by  assigning, 
Rushden's  case,  Dyer  4  b ;  Chancellor  v.  Poole,  Dougl.  736 ;  not 

even  if  the  lessor  has  accepted  the  assignee  as  tenant,  Thurshy  v. 
Plant,  1  Saund.  237. 

45.  An  assignee  may  discharge  himself  of  his  liability  by  assigning  Assignee. 
over,  he  being  liable  only  in  respect  of  his  privity  of  estate.  Pitcher 

V.  Tovey,  4  Mod.  71 ;  Bac.  Abr.  tit.  Covenants  [E.  4].  Some  cove- 
nants bind  assignees,  whether  named  or  not,  Spencer's  case,  5  Co. 
16  a.  Some  covenants  do  not  bind  the  assignee  unless  named,  as  if  a 
man  covenants  for  himself  and  his  assigns,  on  a  part  of  the  land  de- 
mised, this  shall  bind  the  assignee,  because  named,  Spencer  s  case,  5 
Co.  19 ;  Gray  v.  Cuthhertson,  2  Chitt.  Rep.  482.  Some  covenants 
do  not  bind  the  assignee,  although  named,  being  merely  personal ;  as 
to  build  a  house  on  other  land,  or  to  do  any  collateral  act  not  affecting 
the  land,  Collison  v.  Lettsom,  6  Taunt.  224;  so  the  assignee  may 
also  take  advantage  of  all  covenants  which  concern  the  land,  as  to 
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pay  rent,  not  to  commit  waste,  &c.,  Co.  Litt.  214 ;  Com.  Dig.  Cove- 
nant [B.  37]. 

46.  Between  a  lessor  and  an  under-lessee  there  is  neither  privity  of 
estate  or  contract,  so  that  neither  can  sue,  or  be  sued  by,  the  other  on 
the  breach  of  any  covenants  entered  into  by  the  lessor  and  the  original 
lessee,  Holford  v.  Batchy  Dougl.  174, 183. 

47.  An  heir  may  take  advantage  of  all  covenants  that  run  with  the 
land,  Sale  v.  Kitchingha7n,  10  Mod.  158 ;  but  is  not  bound  by  them. 

48.  At  common  law  no  grantee  or  assignee  of  a  reversion  could 
take  advantage  of  covenants  in  the  lease  granted  by  those  under 
whom  they  claimed ;  but  the  32  Hen.  8,  c.  34,  gives  to  all  grantees 
the  full  benefit  of  such  covenants  entered  into  with  lessees  for  life 
and  years,  and  the  like  remedy  to  lessees  against  the  grantees  of  the 
reversion. 

Executors,  &c.  49.  An  executor  and  administrator  is  liable  to  the  payment  of  the 
rent  and  performance  of  the  covenants  in  a  lease  provided  he  has 
assets.  Pitcher  v.  Tovey^  uh  sup.  So  an  executor  or  administrator 
may  take  advantage  of  all  collateral  or  personal  covenants,  Com.  Dig. 
Covenant  [B.  1]. 


Lmmi. 


UodericMee. 


Heir. 

Grantees  of  the 
reversion. 


Rent,  when 
payable. 


Apportionment 
of  rent  at  com- 
mon law. 

By  statute. 


3.  Payment,  Sfc.  of  Rent. 

50.  By  the  old  law,  rent  was  demandable  and  payable  before  the 
time  of  sunset  of  the  day  whereon  it  was  reserved,  in  order  to  take 
advantage  of  a  condition  of  re-entry,  and  to  save  a  forfeiture ;  yet  in 
other  respects  it  was  held  that  the  rent  was  not  due  until  midnight, 
or  the  last  minute  of  the  natural  day,  1  Saund.  287,  n.  16.  Where 
a  time  certain  is  appointed  for  the  payment  of  the  rent,  neither  the 
agent  or  principal  is  bound  to  attend  at  any  other  time. 

51.  By  the  common  law,  generally  speaking,  rent  cannot  be  appor- 
tioned, Emott  V.  Cole,  Cro.  Eliz.  256 ;  Countess  of  Plymouth  v. 
Throgmorton,  1  Salk.  65;  but  by  the  11  Geo.  2,  c.  19,  where  the 
tenant  for  life  dies  in  the  interval  between  two  days  of  payment,  the 
personal  representatives  may  recover  a  proportional  part  of  such  rent. 
This  ^atute  is  held  to  apply  also  to  tenants  in  tail.  In  the  case  of  a 
lease  under  a  power,  granted  after  the  passing  of  the  4  &  5  Will.  4, 
c.  22,  if  the  lessor  die  before  the  rent  becomes  due,  by  the  said  act, 
4  &  5  Will.  4,  c.  22,  the  rent  will  be  apportioned. 

4.  Estovers. 

Definition.  ^2.  Estovers  is  the  liberty  of  taking  the  necessary  materials  for  the 

use  and  furniture  of  a  house  or  farm,  which  is  incident  to  the  estate 

Different  kinds,  of  every  tenant  for  life  or  years,  without  provision  of  the  party ;  these 
are  housebote,  that  is,  wood  for  rebuilding  or  repairing  the  house,  or 
for  consumption ;  ploughbote,  for  repairing  ploughs,  &c. ',  and  hay- 
bote,  for  repairing  hedges ;  all  which  the  lessee  may  take  without  any 
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assignment,  unless  restrained  by  special  covenant  to  the  contrary,  Co.         Leases. 
Litt.  41  B. 

5.  Waste, 
53.  Waste  is  a  spoil  or  destruction  in  houses,  gardens,  trees,  or  what  underr 
other  corporeal  hereditaments,  to  the  disherison  of  him  that  has  the  ®*°°^  ^^  waste, 
remainder  or  reversion  in  fee-simple  or  fee-tail,  Co.  Litt.  53.  It  is 
either  voluntary,  as  by  pulling  down  a  house;  or  permissive,  by 
suffering  it  to  fall.  Whatever  does  a  lasting  damage  to  the  freehold 
or  inheritance  is  waste,  HerlakendeiC s  case,  4  Co.  64.  So  the  re-  Removal  of 
moving  of  fixtures,  or  whatever  was  annexed  to  the  freehold,  was 
waste,  according  to  the  old  law,  although  put  up  by  the  tenant  him- 
self. Cookers  case,  Moore,  177;  Lord  Darcy  v.  Askwith,  Hob.  234; 
but  it  has  since  been  decided  that  a  tenant  may  remove  all  things 
necessary  for  trade,  as  brewing  utensils,  furnaces,  coppers,  &c.  which 
he  himself  put  up,  provided  they  be  removed  within  the  term,  Ex 
parte  Quincy,  1  Atk.  477 ;  Poolers  case,  1  Salk.  368 ;  but  not  sheds, 
or  other  buildings  erected  for  agricultural  purposes,  if  they  be  let  into 
the  soil,  Elwes  v.  Maw,  3  East,  38 ;  but  not  where  they  merely  rest 
upon  blocks  or  pattens,  and  are  not  let  into  the  soil,  Naylor  v.  Col- 
linge,  1  Taunt.  19.  The  exception  is  also  admitted  as  between  tenant 
for  life  or  in  tail  and  the  remainder-man,  1  Atk.  477 ;  but  not  between 
the  heir  and  executor,  for  an  executor  cannot  enter  to  take  away 
fixtures  without  being  a  trespasser,  1  Atk.  470.  An  action  of  waste 
did  not  lie  at  common  law  against  the  lessee  for  life  or  years,  but  by 
the  Stat,  of  Gloucester,  lessees  are  made  punishable  for  waste,  and 
that  too  in  case  of  accidental  fire,  2  Inst.  301 ;  and  this  extended  to  a 
tenant  from  year  to  year,  2  Inst.  302 ;  but  not  to  a  tenant  at  will,  Co. 
Litt.  57  a ;  5  Co.  13  b.  Now,  by  the  6  Ann.  c.  31,  it  is  provided, 
that  if  a  house  be  destroyed  by  tempest,  lightning,  or  accidental  fire, 
it  is  no  waste,  and  no  action  shall  be  maintained  against  any  person 
in  whose  house  any  fire  shall  accidentally  begin,  with  a  proviso  that 
this  act  shall  not  defeat  any  agreement  of  parties.  An  action  of  waste, 
before  its  abolition,  was  very  seldom  resorted  to  in  practice,  as  the 
lessor  was  mostly  protected  by  the  covenants  of  the  lease  against 
waste ;  and,  with  respect  to  damages,  they  may  now  be  obtained  by 
an  action  on  the  case,  Petersd.  Abr.  tit.  Waste.  As  to  leases,  see 
further.  Wood/all  on  Landlord  and  Tenant;  Comyns  on  Landlord 
and  Tenant;  Chambers  on  Leases;  Bacon's  Abridgement,  tit.  Leases; 
Piatt  on  Leases. 


Assignments  of  Leases,  see  ante,  Assignments. 
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Of  a  H,mu. 
Stamp. 


Demise. 

General  wonls. 


Exception. 


Habendum. 

Term. 
Reddendum. 


No.  CCCCXXXI. 
Lease  of  a  House.     {General  Precedent.) 

Obs.  As  to  the  necessary  stamp,  see  Pref.  sect.  22  et  seq. 

This  Indenture  made  &c.  Between  (Lessor)  of  &:c.  of  the  one 
part  and  {Lessee)  of  &c.  of  the  other  part  Witnesseth  that  for 
and  in  consideration  of  the  rent  and  covenants  hereinafter  re- 
served and  contained  on  the  part  of  the  said  (lessee)  his  executors 
administrators  and  assigns  to  be  paid  performed  and  kept  He 
the  said  (lessor)  Doth  by  these  presents  grant  demise  and  lease 
All  that  messuage  &c.  situate  &c.  (here  describe  boundaries  and 
abuttals  minutely)  together  with  all  the  appurtenances  (or  "cellars 
vaults  areas  ways  ancient  and  other  lights  pumps  drains  sewers 
waters  watercourses  easements  profits  commodities  advantages 
emoluments  and  all  manner  of  privileges  appendages  and  appur- 
tenances whatsoever")  to  the  said  messuage  or  tenement  hereby 
demised  or  intended  so  to  be  belonging  (except  and  always  re- 
served out  of  this  demise  the  free  passage  and  running  of  water 
and  soil  from  the  other  buildings  of  &c.  and  his  tenants  by  and 
through  the  channels  and  drains  of  the  said  hereby  demised 
premises  the  tenant  or  tenants  of  such  other  houses  and  building 
on  request  paying  his  or  their  share  and  proportion  of  the 
charges  of  cleansing  and  repairing  the  same  as  need  shall  require) 
To  Have  and  to  Hold  the  said  messuage  or  tenement  and  all 
other  the  premises  hereby  demised  with  their  appurtenances 
(except  as  aforesaid)  unto  the  said  (lessee)  his  executors  adminis- 
trators and  assigns  from  the  day  of  now  next 
ensuing  for  and  during  and  unto  the  full  end  and  term  of 
years  fully  to  be  complete  and  ended  determinable  nevertheless 
as  hereinafter  mentioned  Yielding  and  Paying  therefore  yearly 
and  every  year  during  the  said  term  unto  the  said  (lessor)  his 
heirs  and  assigns  the  yearly  rent  or  sum  of  £  of  lawful 
money  of  Great  Britain  payable  quarterly  upon  the  four  usual 
quarterly  days  of  payment  in  the  year  that  is  to  say  on  the 
day  of  &c.  by  even  and  equal  portions  without  any  deduction 
or  abatement  whatsoever  for  or  on  account  of  any  taxes  charges 
rates  assessments  or  impositions  whatsoever  parliamentary  pa- 
rochial or  otherwise  already  or  at  any  time  hereafter  to  be  im- 
posed (except  the  land  tax  or  the  sewers  rate  &c.  as  the  case  may 
be)  the  first  payment  thereof  to  be  made  on  the  day  of  | 
next  [save  and  except  at  all  times  during  the  said  term 
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such  proportionate  part  of  the  said  yearly  rent  of  £  as    pppp^'^-j^y 

shall  or  may  grow  due  during  such  time  as  the  messuage  or     of  a  House' 

tenement  hereby  demised  shall  without  the  default  of  the  said  

(lessee)  be  and  remain  uninhabitable  by  reason  of  accidental  fire] 

And  the  said  {lessee)  for  himself  his  heirs  executors  administrators  Covenants  from 

16SS66 

and  assigns  doth  hereby  covenant  promise  and  agree  &c.  with  and 
to  the  said  {lessor)  his  heirs  executors  administrators  and  assigns  in 
manner  following  that  is  to  say  that  he  the  said  {lessee)  his  heirs 
executors  and  administrators  shall  and  will  from  time  to  time 
and  at  all  times  during  the  said  term  of  years  (except  in  To  pay  rent, 

the  case  of  fire  as  aforesaid)  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  (lessor)  his  heirs  and  assigns  the  said  yearly 
sum  of  £  of  lawful  &;c.  upon  the  several  days  and  in  the 

manner  hereinbefore  mentioned  or  appointed  for  payment  thereof 
and  according  to  the  true  intent  and  meaning  of  these  presents  * 

And  also  shall  and  will  during  the  said  term  bear  pay  and  dis-  To  pay  taxes, 
charge  all  and  all  manner  of  taxes  rates  duties  charges  as- 
sessments and  impositions  whatsoever  already  or  at  any  time 
hereafter  to  be  charged  or  imposed  upon  or  in  respect  of  the 
demised  premises  or  any  part  thereof  (except  as  before  excepted) 
\_And  also  shall  and  will  during  the  said  term  when  need  shall  To  repair, 
require  bear  pay  and  allow  a  reasonable  share  with  the  other 
tenants  for  supporting  repairing  cleansing  amending  and  rebuild- 
ing all  party  walls  gutters  sewers  drains  and  cesspools  belonging 
to  the  said  premises]  And  also  that  he  the  said  (lessee)  his 
executors  &c.  shall  and  will  at  all  times  during  the  said  term 
well  and  sufficiently  repair  support  amend  paint  pave  cleanse  and 
keep  the  said  premises  with  the  appurtenances  with  all  manner 
of  needful  and  necessary  reparations  cleansings  and  amendments 
whatsoever  And  the  said  premises  so  being  well  and  sufficiently  To  deliver  up  in 
repaired  supported  amended  paved  painted  cleansed  and  kept  ^°°  repair, 
together  with  all  the  doors  wainscots  shelves  dressers  drawers 
locks  keys  bolts  bars  staples  hinges  hearths  chimney-pieces 
mantle-pieces  chimney-jambs  footpaces  slabs  covings  windows 
sashes  shutters  partitions  sinks  pumps  pipes  wells  privies  drains 
cesspools  cisterns  and  all  things  which  now  are  or  which  at  any 
time  during  the  said  term  shall  be  fixed  or  fastened  to  or  set  up 
in  or  upon  the  said  premises  or  any  part  thereof  or  belonging 
thereto  shall  and  will  at  the  expiration  or  other  sooner  determi- 
nation of  the  said  term  which  shall  first  happen  peaceably  yield 
up  to  the  said  (lessor)  his  heirs  and  assigns  together  with  all  and 
singular  the  fixtures  contained  in  the  inventory  hereunder  written 
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No. 
CCCCXXXI. 

Of  a  Houu. 
To  iosure* 


Liberty  for 
lessor  to  enter 
aod  view  state, 


Not  to  carry  on 
noxious  trades. 


in  as  good  condition  as  the  same  now  are  [reasonable  use  and 
wear  thereof  and  casualties  by  fire  in  the  meantime  only  ex- 
cepted] And  also  shall  and  will  during  the  said  term  insure 
and  keep  insured  the  said  premises  and  outbuildings  hereby 
demised  for  the  sum  of  &c.  at  least  in  the  office  or 

some  other  public  office  for  insurance  in  London  or  Westminster 
and  when  thereunto  required  produce  the  policy  and  receipt 
for  such  insurance  to  the  said  (lessor)  his  heirs  and  assigns 
And  also  that  it  shall  be  lawful  for  the  said  (lessor)  his  heirs  and 
assigns  or  his  or  their  stewards  surveyors  workmen  and  others 
employed  by  him  or  them  twice  in  every  year  (or  oftener  if  he 
or  they  shall  see  occasion)  in  the  daytime  to  enter  into  the  said 
premises  or  any  part  thereof  for  the  purpose  of  viewing  and 
examining  the  state  and  condition  of  the  same  and  of  such  de- 
cays  defects  and  wants  of  reparation  to  give  or  leave  notice  in 
writing  in  or  at  the  same  premises  for  the  amendment  thereof 
and  that  he  the  said  (lessee)  his  executors  administrators  or  as- 
signs shall  and  will  within  three  months  after  such  notice  well 
and  sufficiently  repair  amend  and  make  good  all  such  decays 
defects  and  wants  of  reparation  and  amendment  And  further 
that  the  said  (lessee)  shall  not  nor  will  at  any  time  or  times  during 
the  said  term  carry  on  or  cause  or  permit  to  be  carried  on  any 
or  either  of  the  businesses  of  a  soap-boiler  tallow-chandler  oil- 
refiner  vintner  distiller  brewer  alehouse-keeper  victualler  tripe- 
boiler  butcher  baker  blacksmith  whitesmith  coppersmith  brazier 
tinman  plumber  dyer  shoemaker  pewterer  furrier  fellmonger 
chymist  druggist  or  shopkeeper  of  any  description  nor  to  use 
the  same  premises  nor  suffer  the  same  to  be  used  as  a  slaughter- 
house glasshouse  auction  room  potato  warehouse  or  police-office 
nor  for  the  purpose  of  carrying  on  any  dangerous  noxious  noisy 
or  offensive  trade  whatever  without  the  licence  and  consent  of 
the  said  (lessor)  first  had   and  obtained   for  that  purpose  (a) 


As  to  an  inu^ 


(a)  If  it  be  an  inn  or  public-house,  instead  of  the  covenant  in  the  text,  say, 
"  And  also  that  he  the  said  (lessee)  his  executors  &c.  shall  and  will  during  the 
continuance  of  the  said  term  hereby  demised  keep  open  the  said  messuage  or 
tenement  and  allow  the  said  premises  with  the  appurtenances  to  be  used  as  and 
for  an  inn  for  the  reception  and  entertainment  of  persons  resorting  thereto  with 
horses  and  cattle  And  also  shall  and  will  annually  at  the  stated  times  apply 
for  and  use  his  best  endeavours  to  obtain  all  such  licences  at  his  and  their  own 
expense  as  are  or  may  be  necessary  for  keeping  open  the  same  And  shall  not 
do  or  suffer  to  be  done  any  matter  or  thing  in  or  about  the  said  premises  during 
the  said  term  whereby  the  said  licences  may  be  forfeited  or  refused." 
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And  (a)  also  that  he  the  said  (lessee)  his  executors  or  adminis-       r^\xT 
trators  shall  not  nor  will  assign  set  over  or  otherwise  dispose  of     ^,.^  ^^J^^  * 

or  part  with  the  said  premises  hereby  demised  or  any  part  thereof  \ 

or  his  or  their  estate  or  interest  therein  (other  than  by  will  and  °  °  assign, 
testament  to  his  wife  children  or  next  of  kin,  as  the  case  may  be) 
without  the  special  licence  and  consent  in  writing  of  the  said 
(lessor)  his  heirs  or  assigns  first  had  and  obtained  for  that  pur- 
pose [but  which  said  licence  shall  not  extend  nor  be  deemed  to 
extend  to  any  future  assignee  or  be  considered  as  a  waiver  of  the 
present  covenant  for  restraining  the  assignment  of  the  present 
lease  or  the  term  or  interest  which  shall  be  then  to  come  therein 
Provided  nevertheless  and  it  is  hereby  declared  and  agreed  by 
and  between  the  parties  to  these  presents  that  the  said  (lessor)  his 
heirs  and  assigns  shall  not  nor  will  arbitrarily  and  without  good 
and  sufficient  reason  and  cause  assigned  withhold  such  consent 
as  aforesaid  nor  shall  or  will  demand  or  require  any  sum  of 
money  reward  or  premium  for  giving  or  granting  the  same]  Pro-  Clause  of  re- 
vided  always  and  these  presents  are  upon  this  express  condi-  ^°  ^^' 
tion  that  if  the  rent  hereby  reserved  or  any  part  thereof  shall  be 
unpaid  for  the  space  of  days  next  after  any  of  the  days  on 

which  the  same  ought  to  have  been  paid  (although  no  formal  or 
legal  demand  shall  have  been  made  thereof)  or  in  case  of  the 
breach  or  nonperformance  of  any  of  the  covenants  and  agree- 
ments herein  contained  on  the  part  of  the  said  (lessee)  his  exe- 
cutors administrators  or  assigns  to  be  done  kept  or  performed  (b) 
then  and  from  thenceforth  and  in  either  of  such  cases  it  shall  be 
lawful  for  the  said  (lessor)  his  heirs  or  assigns  (or  "  his  executors 
administrators  or  assigns")  into  and  upon  the  said  demised  pre- 
mises or  any  part  thereof  in  the  name  of  the  whole  to  re-enter 
and  the  same  to  have  repossess  and  enjoy  as  in  his  or  their 
former  estate  and  as  if  these  presents  had  not  been  made  and 
executed  And  the  said  (lessor)  for  himself  his  heirs  and  assigns  Covenants  from 
doth  hereby  covenant  &c.  with  the  said  (lessee)  his  executors  ad- 


(a)  As  to  the  covenant  against  assigning,  see  sect.  39. 

(b)  "  Or  if  the  said  (lessee)  his  executors  or  administrators  shall  be  adjudged 
bankrupt  or  if  he  or  they  shall  make  any  composition  with  his  or  their  creditors 
for  the  payment  of  his  or  their  debts  or  shall  make  any  assignment  of  his  or 
their  estate  and  effects  for  the  benefit  of  his  or  their  creditors  or  if  any  writ  or 
writs  of  execution  shall  issue  out  against  his  or  their  person  or  persons  estate  or 
estates  goods  chattels  and  eflfects  which  shall  first  happen   Then  &c*" 
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ministrators  and  assigns  that  he  and  they  paying  the  rent  hereby 
reserved  and  performing  the  covenants  stipulations  restrictions 
and  agreements  hereinbefore  contained  shall  and  may  peaceably 
hold  and  enjoy  the  said  premises  hereby  demised  during  the  said 
term  without  the  lawful  let  suit  forcible  eviction  or  interruption 
of  the  said  {lessor)  his  heirs  or  assigns  or  any  person  or  persons 
lawfully  claiming  or  to  claim  by  from  or  under  him  them  or  any 
Detenninaiion.    of  them  (a)     [Provided  always  {b)  and  it  is  hereby  mutually  de- 


No. 
CCCCXXXI. 

Of  a  Htmst,^ 

For  quiet  eojoy 
meot. 


Renewal  of 
lease. 


To  pay  taxes. 


To  repair. 


Rebuild. 


(fl)  And  also  that  the  said  (lessor)  his  heirs  or  assigns  {or  "  their  successors  or 
assigns,"  see  sect.  27)  shall  and  will  before  the  expiration  of  this  present  lease  at 
the  request  costs  and  charges  of  the  said  {lessee)  his  executors  administrators  or 
assigns  grant  and  execute  unto  him  or  them  a  new  and  fresh  lease  of  the  mes- 
suage or  tenement  and  all  other  the  premises  hereby  demised  with  their  appur- 
tenances for  the  further  term  of  years  to  commence  from  the  expiration 
of  the  term  hereby  granted  at  the  same  yearly  rent  and  subject  to  the  like  cove- 
nants provisoes  and  agreements  as  are  contained  in  these  presents  the  said  {lessee) 
his  executors  &c.  executing  a  counterpart  thereof  and  also  paying  a  fine  or  sum 
of  £  ."  If  there  is  to  be  a  further  renewal  (see  sect.  40),  then  say,  "And 
at  the  like  request  costs  and  charges  shall  and  will  at  the  expiration  of  such  fur- 
ther term  of  years  grant  a  further  lease  of  the  same  premises  at  and  under 
the  same  yearly  rent  and  subject  &c.  and  so  from  time  to  time  at  the  like  request 
&c.  at  the  expiration  of  every  such  renewed  lease  of  the  said  premises  grant  the 
further  term  of  years  to  commence  from  the  expiration  of  every  such  re- 
newed lease  until  the  full  term  of  ninety-nine  years  to  be  computed  from  the 
commencement  of  this  present  lease  he  the  said  {lessee)  his  executors  &c.  always 
paying  &c."  If  the  lessor  covenant  to  pay  the  taxes,  then,  instead  of  the  clauses 
in  the  text  respecting  the  taxes,  say,  "  And  also  he  the  said  {lessor)  his  heirs  and 
assigns  shall  and  will  from  time  to  time  and  at  all  times  hereafter  during  the  con- 
tinuance of  the  term  hereby  granted  well  and  truly  pay  all  rates  duties  charges 
and  assessments  whatsoever  parliamentary  parochial  or  otherwise  that  shall  or 
may  be  charged  rated  or  imposed  on  the  said  hereby  demised  premises  and 
thereof  and  therefrom  save  harmless  and  keep  indemnified  the  said  (lessee)  his 
executors  administrators  and  assigns."  If  the  lessor  covenant  to  suspend  the 
rent  and  to  repair  and  rebuild  in  case  of  fire,  instead  of  the  exception  in  the 
text  for  abatement  of  the  rent  and  rebuilding  in  case  of  fire,  and  the  covenant 
to  insure,  say,  "  And  also  in  case  the  said  premises  hereby  demised  shall  be  de- 
stroyed or  damaged  by  fire  tempest  or  any  other  accident  the  rent  herein  reserved 
shall  be  suspended  or  abated  until  the  said  premises  shall  be  rebuilt  and  made 
fit  for  the  habitation  of  the  said  (lessee)  his  executors  &c.  And  that  the  said 
(lessor)  his  heirs  or  assigns  shall  forthwith  with  all  proper  and  convenient  speed 
cause  the  same  to  be  rebuilt  or  repaired  so  and  in  such  good  and  substantial 
manner  that  the  same  may  be  as  commodious  in  all  respects  as  they  were  before 
such  destruction  or  damage  happened."  As  to  the  determination  of  the  term, 
see  sect.  47. 

(b)  If  the  proviso  be  for  either  the  lessor  or  the  lessee  to  determine  the  lease 
say,  "  Provided  always  and  these  presents  are  upon  this  condition  that  it  shall 
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clared  and  agreed  that  if  the  said  (lessee)  his  executors  admi-  No. 

CCCCXXXI 

nistrators  or  assigns  shall  be  desirous  of  putting  an  end  to  this        .    „^ 

demise  at  the  expiration  of  seven  or  fourteen  years  and  of  such  

his  or  their  desire  shall  give  six  months'  notice  in  writing  to  the 
said  (lessor)  his  heirs  or  assigns  in  such  case  upon  payment  of 
all  arrears  of  rent  and  performance  of  all  the  covenants  herein 
reserved  and  contained  on  the  part  of  the  lessee  to  be  paid  done 
performed  and  kept  this  present  indenture  of  lease  and  every 
clause  or  thing  herein  contained  shall  cease  determine  and  be 
utterly  void  any  thing  herein  contained  to  the  contrary  thereof  in 
anywise  notwithstanding]     In  witness  &c. 


No.  CCCCXXXII.  cccc^x°ixii. 

Lease  of  a  House  (with  or  without  the  Furniture)  for  a  Year,      FramYear  to 
and  so  from  Year  to  Year,  hy  way  of  Agreement. 

Ohs.  As  to  when  an  agreement  will  have  the  effect  of  a  lease,  see 
Agreement  (Lease)  Pref.  sect.  2.  As  to  when  it  may  be  parol  or 
in  writing,  see  ante.  Leases,  Pref.  sect.  21. 

Memorandum  of  an  agreement  made  &;c.  Between  {lessor)  of  Agreement  to 
&c.  of  the  one  part  and  {lessee)  of  &c.  of  the  other  part  The  said  ®^'    ^' 
{lessor)  doth  hereby  agree  to  demise  and  let  unto  the  said  {lessee) 
and  the  said  {lessee)  doth  agree  to  take  of  him  the  said  {lessor) 
All  that  &c.  together  with  the  yard  garden  orchard  and  appur- 
tenances (and  the  goods  fixtures  and  things  mentioned  in  the 
schedule  hereunder  written)  for  one  whole  year  from  thence  next 
ensuing  And  at  the  expiration  of  the  said  term  from  year  to  year  Term, 
so  long  as  the  said  parties  shall  agree  with  six  months'  notice  to 
be  given  on  either  side  after  the  first  year  at  and  under  the  yearly 
rent  of  £  clear  of  all  taxes  assessments  and  deductions  Rent, 

whatsoever  and  payable  quarterly  on  the  four  usual  feasts  &c. 
the  first  payment  to  be  made  on  the  day  of  next 

ensuing    And  the  said  (lessee)  doth  hei'eby  covenant  and  agree  Covenants, 
with  the  said  {lessor)  his  heirs  and  assigns  that  he  the  said  {lessee) 

and  may  be  lawful  to  and  for  either  the  said  {lessor)  his  heirs  or  assigns  or  the 
said  {lessee)  his  executors  administrators  or  assigns  to  determine  and  make  void 
this  lease  at  the  expiration  of  the  first  seven  or  fourteen  years  of  the  said  term 
of  years  hereby  granted  by  causing  six  months'  previous  notice  in  writing 

for  that  purpose  to  be  given  to  or  left  for  the  other  of  them  his  heirs  executors 
administrators  or  assigns  at  his  or  their  then  usual  place  of  abode  any  thing 
herein  contained  &c.     In  witness,  &c." 
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No.  his  executors  or  administrators  shall  and  will  well  and  truly  pay 
CCCCXXXII.  ^^  cause  to  be  paid  the  said  yearly  rent  as  the  same  is  herein- 
^^tar.*^  before  reserved  to  be  paid  and  also  all  taxes  assessments  and 
deductions  which  are  or  shall  be  payable  in  respect  of  the  said 
demised  premises  And  also  shall  and  will  from  time  to  time 
during  the  said  term  at  his  and  their  expense  so  often  as  occasion 
shall  require  sufficiently  repair  the  said  demised  premises  and  all 
and  every  the  hedges  ditches  and  gates  belonging  thereto  and 
keep  the  same  in  good  and  tenantable  repair  (damages  by  fire 
storm  or  tempest  only  excepted)  and  the  same  so  well  and  suffi- 
ciently repaired  and  maintained  at  the  expiration  or  other  sooner 
determination  of  the  said  term  shall  and  will  peaceably  and 
quietly  yied  up  [and  also  all  such  goods  as  are  mentioned  in  the 
schedule  hereunder  written  shall  and  will  leave  unto  the  said 
(lessor)  his  heirs  and  assigns  in  as  good  pHght  and  condition  as 
they  are  now  in  (reasonable  use  and  wear  thereof  and  casualties 
by  fire  only  excepted)]  And  also  that  he  the  said  (lessee)  his 
executors  &;c.  shall  not  nor  will  lop  top  cut  down  or  destroy  the 
trees  shrubs  or  plants  in  or  upon  the  said  premises  or  any  part 
thereof  at  any  time  during  the  said  term  without  the  consent  of 
tlie  said  (lessor)  his  &;c.  And  the  said  (lessor)  for  himself  &;c. 
(covenant  for  quiet  enjoyment). 


m  No. 
CCCCXXXIII. 

For  Lives, 


No.  CCCCXXXIII. 

Lease  for  three  Lives  of  a  Dwelling-house. 

Obs.  As  to  leases  by  ecclesiastical  persons,  see  antCj  Leases,  Prefl 
sect.  7.     As  to  the  stamp  where  there  is  a  fine,  see  sect.  23. 

This  Indenture  made  &c.  Between  the  very  Reverend  the  Dean 
and  Chapter  of  the  Collegiate  Church  of  in  the  county  of 

Tesiaium.  of  the  one  part  and  (lessee)  of  &c.  of  the  other  part  Wit- 

Consideration  nesscth  that  for  and  in  consideration  of  the  lawful  surrender  to 
of  surrender.  ^^  g^j  j  (lessors)  of  a  lease  bearing  date  &c.  and  made  between 
the  said  (lessors)  of  the  one  part  and  W.  A.  therein  described  of 
the  other  part  being  a  lease  made  and  granted  by  the  said  (les- 
sors) to  the  said  W.  A.  his  heirs  and  assigns  for  the  three  Hves 
therein  named  and  for  and  during  the  life  of  the  longest  liver  of 
them  of  the  tenement  or  dwelling-house  and  hereditaments  here- 
inafter described  and  intended  to  be  hereby  granted  and  demised 
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and  also  in  consideration  of  a  certain  fine  free  gift  or  sum  of         No. 
£  of  lawful  &;c.  to  the  said  (lessors)  well  and  truly  paid  by      p    r . 

the  said  {lessee)  upon  or  immediately  before  the  execution  of 

these  presents  the  receipt  of  which  &c.  They  the  said  (lessors) 
for  themselves  and  their  successors  Have  granted  demised  and  Grant, 
to  farm  letten  and  by  &c.  All  that  &c.  And  also  the  use  of  a 
certain  road  feet  wide  beginning  at  the  south-west  corner 

of  the  said  premises  hereby  granted  and  demised  all  which  said 
dwelling-house  and  hereditaments  hereinbefore  described  and 
expressed  to  be  hereby  granted  and  demised  are  also  further 
described  and  delieneated  on  the  plan  or  ground  plot  thereof 
which  appears  in  the  margin  of  these  presents  To  Have  and  to  Habendum. 
Hold  the  said  tenement  or  dwelling-house  hereditaments  and 
premises  hereby  granted  and  demised  or  intended  so  to  be  and 
€very  part  and  parcel  thereof  with  and  every  of  their  appur- 
tenances unto  the  said  (lessee)  his  heirs  and  assigns  for  and  during 
the  natural  lives  of  E.  P.  of  &;c.  now  aged  about  years  Term  for  lives. 

M.  D.  of  &c.  now  aged  about  years  and  R.  S.  of  &c.  now 

aged  about  years  and  for  and  during  the  natural  life  of  the 

longest  liver  of  them   Yielding  and  Paying  therefore  yearly  and  Reddendum. 
€very  year  for  and  during  the  natural  lives  of  the  said  (nominees) 
and  the  life  of  the  longest  liver  of  them  unto  the  said  (lessors) 
their  successors  and  assigns  the  yearly  rent  or  sum  of  £  of 

&c.  by  equal  half-yearly  payments  at  &:c.    And  if  it  shall  happen  clause  of  re- 
that  the  said  yearly  rent  of  £  or  any  part  thereof  shall  be  ^^^''y* 

behind  and  unpaid  for  the  space  of  twenty-one  days  next  after 
either  of  the  said  days  of  payment  on  which  the  same  ought  to 
be  paid  as  aforesaid  it  shall  be  lawful  for  the  said  (lessors)  their 
successors  and  assigns  &c.  (covenant  for  re-entry ,  see  ante.  Ge- 
neral Precedent)  And  the  said  (lessee)  for  himself  his  heirs  &;c.  Covenants  from 
doth  hereby  covenant  with  and  to  the  said  (lessors)  and  their  sue-  lessee, 
cessors  in  manner  following  that  is  to  say  That  he  the  said  (lessee) 
his  executors  administrators  or  assigns  shall  and  will  yearly  and 
every  year  during  the  continuance  of  this  term  &c.  (covenant  to  pay 
rent)  And  also  shall  and  will  discharge  all  and  all  manner  of  taxes 
assessments  rates  and  impositions  whatsoever  with  which  the 
said  demised  premises  shall  be  charged  and  well  and  sufficiently 
save  harmless  and  keep  indemnified  the  said  (lessors)  their  suc- 
cessors and  assigns  of  and  from  the  payment  thereof  or  any  part 
thereof  And  also  shall  and  will  &;c.  (covenant  to  repair  &c.) 
And  at  the  end  or  expiration  of  the  term  of  the  natural  Hves  of 
the  said  (nominees)  or  other  sooner  determination  of  this  demise 
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No  sliall  and  will  peaceably  and  quietly  surrender  and  give  up  Ihe 

CCCCXXXIII  pQgggggion  of  the  said  premises  so  well  and  sufficiently  repaired 
"'^^^  as  aforesaid  unto  the  said  (lessors)  their  successors  and  assigns 
Iji  Witness  whereof  to  the  one  part  of  these  indentures  remaining 
with  the  said  (lessee)  the  said  (lessors)  have  set  their  common  seal 
and  to  the  other  part  thereof  remaining  with  the  said  (lessors)  the 
said  (lessee)  hath  set  his  hand  and  seal  the  day  and  year  first 
above  written. 


ccccxxxiv.  No.  CCCCXXXIV. 

By  Mortgagor  Lbosb  of  an  Inn,  in  which  the  Mortgagor  joins. 

and 

M.rrtgagee.  Qbs.  As  to  leases  by  mortgagors  and  mortgagees,  see  ante  Leases, 

Pref.  sect.  9. 

This  Indenture  made  &c.  Between  A.  B.  and  C.  D.  of  &c. 
common  brewers  and  copartners  who  are  also  mortgagees  in 
possession  of  the  capital  messuage  tenement  or  inn  &c.  herein- 
after described  of  the  first  part  (Mortgagor)  of  &:c.  of  the  second 
part  and  (Lessee)  of  &c.  of  the  third  part  Witnesseth  That  for  and 
in  consideration  of  the  rents  covenants  conditions  and  agreements 
hereinafter  reserved  and  contained  and  which  on  the  part  and 
behalf  of  the  said  (L.)  his  executors  &c.  are  or  ought  to  be  paid 
done  and  performed  They  the  said  A.  B.  and  C.  D.  at  the 
request  and  by  the  direction  and  appointment  of  the  said  (M.) 
testified  by  his  being  a  party  to  and  executing  these  presents 
Demise.  Do  and  each  of  them  Doth  demise  and  also  the  said  (M.)  Doth 

by  these  presents  demise  unto  the  said  (L.)  his  executors  &c. 
All  that  capital  messuage  tenement  or  inn  commonly  known  by 
the  name  or  sign  of  the  B.  B.  Inn  with  the  houses  outhouses 
taproom  coachhouses  stables  yards  buildings  gardens  and  appurte- 
nances thereto  belonging  situate  &c.  together  with  all  houses  &;c. 
To  Have  and  to  Hold  the  said  capital  messuage  &c.  unto  the 
said  (L.)  his  executors  &c.  for  and  during  &c.  determinable 
nevertheless  by  the  said  (L.)  his  executors  &;c.  as  hereinafter 
mentioned  Yielding  and  paying  therefore  yearly  and  every  year 
during  such  part  of  the  continuance  of  the  said  term  hereby 
granted  as  the  said  A.  B.  and  C.  D.  shall  continue  mortgagees 
in  possession  of  the  said  demised  premises  for  the  principal  sum 
aforesaid  unto  them  the  said  A.  B.  and  C.  D.  their  executors  &c. 
the  yearly  rent  or  sum  of  £  being  lawful  interest  at  the  rate 

of  &c.  upon  and  for  their  said  mortgage  debt  by  four  quarterly 
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payments  at  the  times  hereinafter  more  particularly  mentioned  No. 

CCCCXXXIV 
for  payment  thereof    And  after  payment  of  such  interest  due 

and  to  become  due  upon  the  said  mortgage  as  aforesaid     Then     "    and 
also  yielding  and  paying  unto  the  said  {M.)  his  heirs  and  assigns        ^''^^°^^^' 
yearly  and  every  year  during  the  continuance  of  the  said  term 
hereby  granted  the  further  yearly  rent  or  sum  of  £  of  &c. 

making  together  the  sum  of  £  both  which  said  yearly 

rents  or  sums  are  to  be  paid  and  payable  on  the  four  most 
usual  feasts  &c.  Provided  always  and  if  it  shall  happen  that  the  Proviso  for 
said  yearly  rents  or  either  of  them  or  any  part  thereof  herein-  ^^"1^^^  ^°'^ 
before  reserved  and  made  payable  shall  be  behind  and  unpaid  by 
the  space  of  twenty-one  days  next  after  the  same  shall  respec- 
tively become  due  and  no  sufficient  distress  or  distresses  can  or 
may  be  had  or  taken  in  or  upon  the  said  demised  premises  or 
any  part  thereof  wherein  to  levy  and  whereby  to  satisfy  the  said 
respective  rents  and  all  arrears  thereof  together  with  the  costs 
of  such  distress  and  distresses  Or  if  the  said  (Z.)  his  executors 
or  administrators  do  or  shall  at  any  time  or  times  during  the 
continuance  of  the  said  term  hereby  granted  let  set  or  assign 
over  these  presents  or  the  term  estate  or  premises  hereby  granted 
or  otherwise  part  with  his  interest  therein  or  thereto  to  any 
person  or  persons  whatsoever  without  the  licence  and  consent 
of  the  said  {M,)  his  heirs  &c.  in  writing  under  his  or  their  hand 
or  hands  for  that  purpose  first  had  and  obtained  Or  if  these  pre- 
sents and  the  said  premises  herein  mentioned  or  any  part  thereof 
shall  become  assignable  by  means  of  any  adjudication  of  bank- 
ruptcy against  or  of  the  insolvency  of  the  said  (i.)  during  the  con- 
tinuance of  the  said  term  hereby  granted  Then  and  thenceforth 
in  all  or  any  of  the  said  cases  it  shall  and  may  be  lawful  to  and 
for  the  said  {M.)  his  heirs  and  assigns  into  and  upon  the  demised 
premises  or  any  part  thereof  in  the  name  of  the  whole  to  re-enter 
and  the  same  premises  repossess  and  enjoy  as  in  his  or  their 
first  or  former  estate  and  the  said  (Z.)  his  executors  or  adminis- 
trators and  all  other « occupiers  of  the  said  premises  or  any  part 
thereof  from  thence  utterly  to  expel  put  out  and  remove  any 
thing  herein  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding And  the  said  (Z.)  for  himself  his  heirs  executors  Covenants  from 
&c.  doth  hereby  covenant  &:c.  with  &:c.  the  said  A.  B.  and  C.  D.  '®^^®®* 
their  executors  &c.  and  also  with  and  to  the  said  {M.)  his 
executors  &c.  by  these  presents  in  manner  following  that  is  to 
say  That  he  the  said  (Z.)  his  executors  &c.  some  or  one  of  them  To  pay  rent, 
shall  &c.  during  &c.  pay  or  cause  &;c.  unto  the  said  A.  B.  and 
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C.  D.  their  executors  &c.  so  long  as  they  shall  continue  mort- 
gagees of  the  said  demised  premises  the  said  yearly  rent  or  sum 
of  £  hereby  reserved     And  also  pay  all  &c.  unto  the  said 

(M.)  his  heirs  &c.  the  aforesaid  yearly  rent  or  sum  of  £ 
hereinbefore  also  reserved  as  the  same  shall  respectively  become 
due  and  payable  &c.  according  to  the  true  intent  and  meaning 
of  these  presents  And  also  that  he  the  said  (Z.)  shall  &c.  {pay 
all  taxesy  see  ante,  General  Precedent)  And  further  that  he  the 
said  (Z.)  his  executors  &c.  shall  and  will  at  his  and  their  own 
proper  costs  and  charges  wholly  take  down  and  remove  the 
stables  called  &:c.  now  standing  and  being  in  the  back  yard  of 
and  belonging  to  the  said  hereby  demised  premises  and  then  forth- 
with erect  and  build  on  the  sites  thereof  respectively  one  or  more 
good  and  similar  stable  or  stables  of  hke  or  larger  dimensions  or 
description  in  a  good  substantial  and  workmanlike  manner  to 
the  approbation  of  the  said  {M.)  his  heirs  executors  adminis- 
trators surveyors  and  assigns  And  also  that  he  the  said  (Z.) 
his  executors  &c.  shall  &;c.  at  his  &c.  within  the  first  six  years 
of  the  said  term  hereby  granted  take  down  and  remove  the 
dwellinghouse  and  buildings  part  of  the  said  hereby  demised 
premises  now  in  the  occupation  of  W.  W.  called  &;c.  and  then 
forthwith  erect  build  and  finish  on  the  site  thereof  a  good  and 
sufiicient  dwellinghouse  consisting  of  eight  rooms  in  a  good  sub- 
stantial and  workmanlike  manner  upon  being  paid  the  sum  of 
£  at  the  end  of  the  first  six  years  of  the  said  term  hereby 

granted  by  the  said  {M.)  his  executors  &c.  agreeably  to  his 
covenant  hereinafter  contained  And  also  that  he  the  said  (Z.) 
&c.  at  his  and  their  own  like  proper  costs  and  charges  from  time 
to  time  shall  &c.  well  and  sufficiently  repair  maintain  &c.  the 
said  capital  messuage  or  tenement  &c.  and  all  erections  and 
buildings  now  or  hereafter  to  be  erected  and  set  up  thereon  by 
him  together  with  all  alterations  and  improvements  thereon  and 
all  the  privies  sinks  drains  gutters  and  all  other  the  premises 
with  their  respective  appurtenances  hereby  demised  in  by  and 
with  all  and  all  manner  of  needful  and  necessary  reparations 
paintings  and  amendments  whatsoever  as  well  outside  as  inside 
and  the  same  and  every  part  thereof  being  so  well  and  sufficiently 
repaired  &;c.  shall  and  will  at  the  end  or  sooner  determination 
of  this  demise  quietly  and  peaceably  leave  surrender  and  yield 
up  unto  the  said  A.  B.  and  C.  D.  and  {M.)  or  one  of  them  their 
heirs  &c.  (casualties  by  fire  and  tempest  excepted)  And  further 
that  the  said  (Z.)  his  executors  &c.  shall  &:c.  permit  and  suffer 
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the  said  (M.)  his  heirs  &c.  with   or  without  workmen  once  in  No. 

.  .  .  .  CCCCXXXIV. 

every  year  to  enter  into  and  upon  tlie  said  demised  premises  or  '        ' 

any  part  thereof  to  view  search  and  see  the  state  and  condition  and 

of  the  repairs  thereof  and  of  all  such  decays  and  wants  of  repair <>rtgagee. 

as  shall  be  then  and  there  found  to  give  or  leave  notice  or  warn- 
ing in  writing  at  the  said  demised  premises  to  or  for  the  said 
(Z.)  his  &c.  to  repair  and  amend  the  same  within  three  calendar 
months  then  next  following  vdthin  which  said  space  of  time  of 
three  calendar  months  he  the  said  (Z.)  doth  hereby  for  himself  his 
heirs  executors  and  administrators  covenant  with  the  said  (M,)  his 
heirs  &c.  to  repair  and  amend  the  same  accordingly  And  also  that 
he  the  said  (Z.)  his  executors  &c.  shall  &c.  during  the  continuance 
of  &c.  keep  open  and  use  the  said  capital  messuage  tenement  or 
inn  taproom  coach  houses  stables  and  premises  with  the  appur- 
tenances as  and  for  an  inn  for  the  reception  accommodation  and 
entertainment  of  travellers  guests  and  other  persons  resorting 
thereto  with  horses  cattle  carriages  or  without  And  also  shall  and 
will  from  time  to  time  annually  at  known  times  for  the  purpose 
apply  for  and  use  his  best  endeavours  to  obtain  all  such  licences 
at  his  or  their  own  expense  as  are  or  may  be  necessary  for 
carrying  on  and  keeping  the  same  premises  open  as  and  for  an 
inn  as  aforesaid  And  shall  not  nor  will  at  any  time  during  &c. 
do  or  suffer  to  be  done  any  act  matter  or  thing  whatsoever 
whereby  or  by  means  whereof  any  licence  or  licences  so  to  be 
granted  shall  or  may  be  forfeited  or  become  void  or  liable  to  be 
taken  away  suppressed  or  suspended  in  any  manner  howsoever 
And  further  that  he  the  said  (Z.)  his  executors  &c.  shall  and 
will  from  time  to  time  during  the  first  seven  years  of  the  term 
hereby  granted  purchase  and  take  of  and  from  the  said  A.  B. 
and  C.  D.  and  their  executors  &;c.  all  such  stout  porter  strong 
beer  ale  and  table  beer  as  shall  be  required  bought  had  vended 
disposed  and  made  use  of  in  upon  or  about  the  aforesaid  inn 
taproom  and  premises  and  shall  not  buy  vend  or  dispose  or 
make  use  of  any  other  stout  porter  strong  beer  ale  and  table 
beer  in  upon  and  about  the  same  premises  than  such  as  shall  be 
bought  of  the  said  A.  B.  and  C.  D.  their  executors  &c.  during 
the  term  aforesaid  if  the  said  A.  B.  and  C.  D.  their  executors 
&c.  do  and  shall  serve  and  deliver  in  such  stout  porter  strong 
beer  ale  and  table  beer  at  the  same  prices  as  to  their  other 
customers  and  of  the  like  good  quality  but  no  longer  or  other- 
wise And  the  said  (M.)  for  himself  his  heirs  &c.  doth  hereby 
covenant  &c.  with  &;c.  in  manner  &:c.  That  he  the  said  (Z.)  his 
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No.  executors  &:c.  or  either  of  them  paying  the  aforesaid  yearly  rents 

CCCCXXXIV.  ^j.  gyj^g  ^f  money  hereinbefore  mentioned  and  appointed  for 
*^  ^W^^*^  payment  thereof  and  observing  performing  fulfilling  and  keeping 
Mortgagee.  q\\  ^nd  singular  the  covenants  clauses  conditions  and  agree- 
ments hereinbefore  mentioned  and  vy^hich  on  the  tenant  or  lessee's 
part  are  and  ought  to  be  paid  performed  observed  fulfilled  and 
kept  shall  and  may  peaceably  have  and  occupy  the  said  capital 
kc.  and  all  and  singular  other  the  premises  hereby  demised  vs^ith 
their  and  every  of  their  appurtenances  for  and  during  all  the  said 
term  hereby  granted  determinable  as  hereinafter  mentioned  with- 
out the  lawful  let  suit  trouble  denial  molestation  eviction  ejection 
interruption  or  other  disturbance  whatsoever  of  the  said  A.  B. 
and  C.  D.  and  {31.)  respectively  or  either  of  them  their  and 
either  of  their  heirs  &c.  or  of  or  by  any  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  by  from  or  under 
them  or  any  or  either  of  them  or  by  and  through  their  or  any  or 
either  of  their  acts  means  assent  consent  default  neglect  or  pro- 
curement And  also  that  he  the  said  (M.)  shall  and  will  well 
and  truly  pay  or  &c.  unto  the  said  (Z.)  his  executors  &c.  the 
sum  of  £  at  the  end  of  the  first  six  years  of  the  said  term 

in  case  the  said  (Z.)  his  &c.  shall  have  taken  down  the  said 
dwellinghouse  and  buildings  now  in  the  occupation  of  W.  W. 
and  shall  have  erected  built  and  finished  on  the  site  thereof  one 
good  and  sufficient  dwellinghouse  consisting  of  eight  rooms  in  a 
good  substantial  and  workmanlike  manner  agreeably  to  the 
covenant  of  the  said  (Z.)  for  that  purpose  hereinbefore  contained 
Determinaiion  And  lastly  it  is  hereby  covenanted  and  agreed  by  and  between 
all  the  said  parties  hereto  and  it  is  the  true  intent  and  meaning 
of  them  and  of  these  presents  that  if  the  said  (Z.)  his  executors 
&:c.  shall  be  minded  and  desirous  to  quit  yield  and  give  up  the 
possession  of  the  said  capital  messuage  &c.  hereby  demised  at 
the  end  of  the  first  seven  years  of  the  said  term  hereby  granted 
and  give  or  leave  full  six  months'  previous  notice  in  writing 
under  his  or  their  hand  or  hands  of  such  his  or  their  mind  and 
intention  unto  or  for  the  said  {M.)  his  heirs  &c.  at  his  or  their 
then  place  of  abode  then  and  immediately  after  the  expiration  of 
the  said  term  of  seven  years  this  present  indenture  and  the  term 
and  estate  hereby  created  shall  cease  determine  and  become 
utterly  void  to  all  intents  and  purposes  whatsoever  anything 
herein  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing    In  witness  (fee. 


upon  notice. 
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Lease  of  a  House  and  Grounds  hy  Tenant  for  Life  under        Under  a  Power. 
a  Power  and  Mortgagee  to  a  Lessee. 
Obs.  As  to  leases  under  powers,  see  antC)  Pref.  sect.  14. 

This  Indenture  made  &;c.  Between  {Mortgagee)  of  &c.  of  the 
first  part  {Tenant for  life)  of  &c.  of  the  second  part  and  {Lessee) 
of  &c.  of  the  third  part  Witnesseth  that  the  said  M.  at  the  re- 
quest and  by  the  direction  of  the  said  (T.)  testified  &c.  And  Power  to  de- 
also  the  said  {T.)  in  pursuance  of  a  power  to  him  for  that  pur- 
pose given  and  reserved  in  and  by  a  certain  indenture  of  settle- 
ment made  on  his  marriage  with  S.  his  now  wife  bearing  date 
&c.  and  by  force  and  virtue  thereof  and  of  every  other  power  in 
that  behalf  enabling  him  thereto  Have  and  each  of  them  for  and  Demise, 
in  consideration  of  the  rents  and  covenants  hereinafter  reserved 
and  contained  and  by  and  on  the  part  of  the  said  (X.)  his  ex- 
ecutors and  administrators  to  be  paid  done  and  kept  Hath 
demised  leased  set  and  to  farm  let  And  by  this  present  inden- 
ture under  the  hand  and  seal  of  the  said  {T.)  and  executed  by 
him  in  the  presence  of  two  credible  witnesses  Doth  demise  &c. 
unto  &c.  All  that  &c.  commonly  called  or  known  by  the  name 
of  &c.  with  the  barns  stables  outhouses  yards  gardens  and  ap- 
purtenances thereunto  belonging  And  also  all  those  several 
closes  pieces  or  parcels  of  arable  meadow  or  pasture  land  or 
ground  adjoining  or  lying  near  or  contiguous  thereto  and  now 
held  and  enjoyed  therewith  And  also  the  water  corn-mill  and 
stream  belonging  thereto  All  which  said  several  lands  are  situate 
lying  and  being  in  &c.  and  containing  &c.  And  all  ways  water- 
courses profits  privileges  liberties  advantages  emoluments  rights 
members  and  appurtenances  whatsoever  to  the  said  messuage  or 
tenement  or  dweUing-house  with  buildings  pieces  or  parcels  of 
ground  belonging  or  in  any  wise  appertaining  [except  and  always  Exception. 
reserved  out  of  this  present  lease  unto  the  said  {T.)  and  his 
assigns  during  so  long  of  the  said  term  as  he  shall  happen  to 
five  and  after  his  decease  to  {a)  such  person  or  persons  as  shall 
be  entitled  to  the  freehold  and  inheritance  of  the  said  premises  in 
possession  all  timber  trees  and  other  trees  except  the  fruit  trees 
for  their  fruit  only  and  the  pollards  for  their  lops  and  tops  only 
which  now  are  or  at  any  time  during  the  continuance  of  this 

(a)  Or,  "  to  the  lessor  for  the  time  being."     As  to  the  form  of  the  exception 
and  reservation  to  tenant  for  life  under  a  power,  see  Pref.  sect.  29. 
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ccccxxxv. 

Umdtr  a  Power. 
Liberty  of  in- 


to  fall  trees, 


to  set  other 
trees; 


to  bunt,  &c. 


to  dig  mioes 


to  plant  on 


demise  shall  be  standing  growing  or  being  upon  the  said  pre- 
mises or  any  part  thereof  with  full  liberty  of  ingress  egress  and 
regress  to  and  for  the  said  (T.)  and  his  assigns  or  such  other 
person  or  persons  as  shall  be  entitled  as  aforesaid  and  his  and 
their  workmen  and  others  with  horses  carts  carriages  or  other- 
wise into  the  said  demised  premises  or  any  part  thereof  to  come 
and  to  fall  and  stock  the  said  trees  in  and  upon  the  said  pre- 
mises and  to  cleave  cord  hew  square  saw  lay  and  place  the  same 
timber  and  trees  and  to  make  coal-pits  and  saw-pits  for  the 
sawing  thereof  and  to  get  and  take  turves  and  make  coal  fires 
and  hearths  and  do  every  other  act  and  thing  which  shall  be 
necessary  and  requisite  for  the  charcoaling  converting  and  work- 
ing thereof  and  to  take  and  carry  away  the  same  making  reason- 
able satisfaction  to  the  said  (Z.)  his  executors  and  administrators 
for  any  damage  which  he  the  said  (Z.)  his  executors  &;c.  may 
sustain  thereby  in  com  grain  and  mowing  grass  And  also  and 
except  and  always  reserved  out  of  this  demise  unto  the  said  (T.) 
and  his  assigns  or  such  other  person  &c.  his  her  their  or  any  of 
their  workmen  or  others  during  the  continuance  of  this  demise 
at  all  seasonable  times  in  the  year  full  and  free  liberty  to  come 
and  be  in  and  upon  the  said  demised  lands  and  premises  and  in 
the  hedge-rows  and  fences  thereof  to  set  and  plant  such  and  so 
many  young  trees  as  he  they  or  any  of  them  shall  from  time  to 
time  think  proper  and  to  do  every  needful  act  to  fence  in  and 
preserve  the  same  And  also  free  liberty  to  enter  into  and  upon 
the  same  premises  at  all  seasonable  times  in  the  day  to  view  the 
condition  thereof  And  also  except  and  alvKiys  reserved  out  of 
this  demise  or  lease  unto  &c.  all  hares  partridges  pheasants  birds 
and  beasts  of  warren  or  chase  which  at  any  time  during  the  con- 
tinuance of  this  demise  are  or  shall  come  be  bred  or  found  in  or 
upon  the  said  demised  premises  And  all  fish-ponds  or  fishing- 
places  there  with  full  and  free  liberty  for  the  said  {T.)  or  his 
assigns  and  such  other  person  &;c.  his  or  their  agents  friends  and 
followers  to  enter  into  and  upon  the  said  demised  premises  with 
horses  dogs  guns  nets  and  other  engines  to  hunt  hawk  and  fowl 
and  for  the  purpose  of  fishing  to  draw  down  or  let  dry  any  pits 
ponds  or  fishing-places  making  good  any  damage  which  the  said 
(Z.)  his  executors  &c.  may  sustain  thereby  And  also  except  and 
always  reserved  out  of  &c.  unto  &c.  all  mines  and  minerals  that 
are  or  shall  or  may  be  found  in  or  upon  the  said  demised  pre- 
mises with  full  power  and  liberty  tq  search  for  dig  get  have  take 
and  carry  away  the  same     And  also  except  and  always  reserved 
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out  of  Sec.  unto  &c.  upon  giving  months'  previous  notice  No. 

in  writins:  of  such  his  or  their  intention  unto  the  said  (Z.)  his  ^^  ,       t, 

°  ,  .  .  '^  Under  a  Power, 

executors  (fee.  or  leaving  the  same  at  his  or  their  usual  place  of 

abode  liberty  to  enter  upon  and  take  into  his  or  their  possession  o^ihe^demised 
any  part  or  parts  of  the  demised  lands  as  he  or  they  shall  think  premises, 
proper  not  exceeding  in  the  whole  acres  for  the  purpose  of 

planting  young  trees  therein  and  thereon  and  fence  in  and  in- 
close the  same  and  to  use  and  enjoy  the  said  excepted  premises 
in  all  respects  as  if  this  demise  had  not  been  made  he  the  said 
(T.)  and  his  assigns  and  the  lessor  of  the  said  premises  for  the 
time  being  from  the  time  or  times  of  every  such  entry  yearly  and 
every  year  during  the  then  remainder  of  this  demise  making  an 
allowance  or  abatement  unto  the  said  (Z.)  his  executors  (fee.  out 
of  the  rents  hereby  reserved  the  sum  of  £  for  each  acre 

and  so  in  proportion  for  any  less  quantity  than  an  acre  as  shall 
be  so  entered  upon  and  taken  for  the  purpose  of  planting  as 
aforesaid]     To  Have  and  to  Hold  the  said  messuage  tenement  Habendum. 
or  dwelling-house  mill  buildings  pieces  and  parcels  of  land  or 
ground  and  all  and  singular  other  the  premises  hereby  demised 
or  intended  so  to  be  with  their  and  every  of  their  appurtenances 
(except  as  hereinbefore  excepted)  unto  the  said  (X.)  his  (fee.  from 
&c.  for  and  during  the  term  of  seven  ("  fourteen"  or  '^  twenty-  Term, 
one")  years  subject  nevertheless  to  the  provisoes  conditions  and 
agreements  hereinafter  contained    Yielding  and  Paying  therefore  Reservations, 
yearly  and  every  year  during  such  part  of  the  continuance  of  the 
said  term  hereby  granted  as  the  said  (iHf.)  shall  continue  mort- 
gagee in  possession  of  the  said  demised  premises  unto  the  said 
{M.)  his  executors  &c.  the  yearly  rent  or  sum  of  £  being 

lawful  interest  at  the  rate  of  (fee.  upon  and  for  his  said  mortgage 
debt  by  four  (fee.  and  also  yielding  and  paying  (fee.  unto  the  said 
(T.)  and  his  assigns  or  to  such  other  person  or  persons  as  shall 
be  entitled  to  the  freehold  and  inheritance  of  the  said  premises 
during  the  first  years  of  the  said  term  hereby  demised  the 

rent  of  £  and  yearly  and  every  year  during  the  residue  of 

the  said  term  the  yearly  rent  or  sum  of  £  of  lawful  (fee. 

upon  (fee.  (see  ante.  General  Precedent)  the  first  payment  (fee. 
thereof  to  be  made  without  any  deduction  (fee.     And  also  Yield-  Additional  rent 
inq  and  Paying  unto  the  said  (T.)  and  his  assigns  or  the  lessor  ^^  ^        ^°/ 

•^  .7     C7  \      /  o  every  acre  or 

&c.  over  and  above  the  yearly  rent  hereby  reserved  on  or  at  the  flax,  &c.  that 
days  and  times  and  in  the  manner  aforesaid  during  the  con-  ^^  ^°^°* 
tinuance  of  this  demise  wherein  the  said  (Z.)  shall  sow  set  or 
plant  any  flax  hemp  rape  madder  or  potatoes  the  further  yearly 
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No.         rent  of  £  for  every  acre  and  so  in  proportion  for  any  less 

CCCCXXXV.  quantity  than  an  acre  which  shall  be  so  sown  set  or  planted 
Under  a  Power.  ^^^  ^^^^  Yielding  and  Paying  therefore  &;c.  unto  &c.  over  and 
Rent  of  £         above  the  said  yearly  and  other  rents  hereinbefore  reserved  for 

for  every  acre  ,  •  •  i    i         i 

of  meadow         every  acre  of  the  meadow  or  ancient  mowmg-ground  hereby 

ground  broken    ^^^:^^^^  ^^^^  he  the  said  (Z.)  his  executors  &c.  shall  dig  plough 

break  up  or  convert  into  tillage  the  further  yearly  rent  of  £ 

and  so  in  proportion  &c.  such  payment  to  be  made  on  such  of 

the  said  days  or  times  of  payment  as  shall  next  happen  after 

such  digging  ploughing  breaking  up  or  converting  the  same  into 

tillage  and  to  continue  payable  until  such  time  as  the  said  lands 

Further  rent  for  shall  be  again  converted  into  meadows     And  also  Yielding  and 

morefhan'"'^^  P«?/iw^  unto  the  said  {T,)  and  his  &:c.  or  the  &c.  over  and  above 

acres.  the  said  yearly  rents  hereinbefore  reserved  yearly  and  every  year 

after  the  first  years  of  the  said  term  hereby  demised 

wherein  the  said  (Z.)  his  executors  or  administrators  shall  dig 

plough  break  up  and  have  in  tillage  more  than  the  quantity  of 

acres  of  the  said  demised  lands  and  premises  the  further 

yearly  sum  of  £  of  hke  lawful  money  for  each  and  every 

acre  thereof  exceeding  the  said  quantity  of  acres  that  shall 

be  so  dug  ploughed  broke  up  or  had  in  tillage  as  last  mentioned 

and  so  in  proportion  for  any  greater  or  less  quantity  than  an  acre 

such  last  mentioned  payment  to  begin  and  be  made  on  such  of 

the  said  days  or  times  of  payment  as  shall  next  happen  after  such 

digging  ploughing  breaking  up  or  having  in  tillage  as  aforesaid 

and  to  continue  payable  during  the  then  residue  of  the  said  term 

Covenants  from  And  the  said  (Z.)  for  himself  &;c.  doth  covenant  &;c.  with  the 

lessee.  g^|^  ^j^^^  ^^^^  ^j^^  ^.^j^  ^^^  ^^  ^^  ^^.^  ^j,)  his  heirs  and 

assigns  and  such  other  person  or  persons  who  shall  or  may  be 
successively  entitled  to  the  freehold  or  inheritance  of  the  said 
demised  premises  in  possession  as  aforesaid  in  manner  following 
that  is  to  say  That  he  the  said  (Z.)  his  executors  &;c.  shall  and 
will  during  the  continuance  of  the  said  term  well  and  truly  pay 
or  cause  &c.  unto  the  said  {M.)  his  executors  &c.  so  long  as  he 
shall  continue  mortgagee  the  said  yearly  rent  or  sum  of  £ 
hereby  reserved  And  also  pay  or  cause  &:c.  unto  the  said  {T.)  or 
&c.  the  said  several  rents  hereinbefore  reserved  as  the  same  shaU 
respectively  become  due  &:c.  And  also  shall  &c.  {covenant  te 
pay  taxes,  see  ante.  General  Precedent)  And  shall  and  will  at  his 
own  costs  and  charges  uphold  sustain  amend  support  repair 
scour  clean  paint  glaze  preserve  and  keep  in  good  and  sub^ 
stantial  repair  the  said  messuage  or  tenement  and  all  and  singu- 
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lar  the  outhouses  barns  stables  cowsheds  pigsties  and  fold-yard  No. 

ccccxxxv. 
and  all  other  edifices  and  buildings  already  erected  or  which  „  ,       „     ' 

.  °  -^  Under  a  Power. 

shall  durnig  &c.  be  erected  or  built  upon  the  said  premises  and  

the  hedges  mounds  fences  gates  wickets  stiles  rails  posts  and 
pales  now  being  or  hereafter  to  be  set  planted  and  erected  and 
made  And  all  and  every  the  'same  messuage  &c.  in  such  good 
sound  and  substantial  order  and  repair  together  with  the  quiet 
and  peaceable  possession   thereof  at  the   expiration   or  other 
sooner  determination  of  such  term  leave  and  deliver  up  unto  the 
said  {M.)  his  &;c.  if  he  shall  so  long  continue  mortgagee  of  the 
said  premises  or  unto  the  said  {T.)  his  &:c.     And  also  that  it 
shall  and  may  be  lawful  for  the  said  {T.)  and  his  assigns  or  for 
the  lessor  for  the  time  being  {to  enter  and  view  repair s,  see 
General  Precedent)  And  also  that  he  the  said  (Z.)  his  executors  To  till  lands  in 
or  administrators  shall  and  will  from  time  to  time  and  at  all  ^anner.""^^'^^ 
times  during  the  continuance  of  this  demise  use  manage  culti- 
vate and  employ  all  and  every  the  aforesaid  lands  and  premises 
in  a  good  and  husbandlike  manner  and  in  a  due  and  regular 
course  of  husbandry  and  not  wilfully  or  willingly  waste  destroy 
impoverish  or  make  barren  or  suffer  the  same  or  any  part  or 
parts  thereof  to  be  wasted  &c.  or  any  of  the  timber  or  other  trees 
which  now  are  or  shall  or  may  hereafter  during  &c.  be  planted 
or  growing  upon  the  said  demised  premises  or  any  part  or  parts 
thereof  to  be  wasted  destroyed  impoverished  or  made  barren  by 
over-much  tillage  or  otherwise  and  at  all  times  shall  and  will  do 
his  and  their  best  endeavours  to  preserve  the  same  from  waste 
spoil  and  destruction     And  also  that  he  the  said  (Z.)  his  &;c.  To  lay  down 
shall  and  will  from  time  to  time  during  &;c.  when  and  so  often  as  Zf^^^hc^  °^ 
the  said  hereby  demised  lands  or  any  part  thereof  shall  have 
gone  through  a  regular  and  due  course  of  tillage  lay  down  the 
same  in   a   husbandlike   manner   with   a   usual   and   sufficient 
quantity  of  clover  or  other  grass  seeds     And  also  that  he  the  To  summer 
said  \^L.)  kc.  shall  &;c.  during  &c.  make  summer  fallow  and  sow       °^^'    °* 
with  turnips  all  the  clover  leys  that  shall  have  been  broken  up 
and  sown  the  preceding  year  with  grain  before  another  crop 
shall  be  taken  therefrom     And  also  in  and  upon  the  same  lands  To  use  manure, 
and  premises  shall  and  will  spend  use  lay  and  employ  all  the 
hay  straw  fodder  dung  soil  muck  manure  and  compost  that  shall 
and  may  from  time  to  time  arise  come  grow  or  be  made  in  and 
upon  the  said  premises  And  at  the  end  of  this  demise  shall  and 
will  leave  upon  some  convenient  part  or  parts  of  the  said  pre^ 
mises  for  the  use  of  the  said  {T.)  his  &;c.  or  such  other  person 
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No.  &c.  all  the  hay  straw  fodder  dung  soil  muck  manure  and  com- 

CCCCXXXV.      ^g^  except  tons  of  hay  which  the  said  (X.)  his  executors 

U»^mPoi.>*r.  ^^^  administrators  is  and  are  to  have  liberty  to  carry  away  sell 
or  otherwise  dispose  of  And  also  that  it  shall  and  may  be 
lawful  for  the  said  {T.)  or  the  lessor  for  the  time  being  and  his 
or  their  agents  or  future  tenants  at  next  before  the  expi- 

ration or  sooner  determination  of  the  said  term  to  enter  upon 
and  plough  up  all  such  parts  of  the  said  demised  lands  as  shall 
the  preceding  year  have  been  sown  with  winter  corn  or  grain  (a) 
And  further  that  he  the  said  (Z.)  his  &c.  shall  not  &;c.  {assign, 
&c.  see  ante,  General  Precedent)  Provided  always  &:c.  {pro- 
viso for  re-entry  on  non-payment  of  rents,  &:c.  see  ante,  last 
Precedent)  Provided  also  and  these  presents  are  upon  the  ex- 
press condition  that  if  the  said  {T.)  and  his  assigns  or  such  other 
person  or  persons  as  for  the  time  being  shall  or  may  be  entitled 
to  the  freehold  and  inheritance  of  the  said  premises  in  possession 
as  aforesaid  or  the  said  (Z.)  his  executors  or  administrators  or 
any  or  either  of  them  shall  be  minded  or  desirous  to  determine 
and  make  void  this  present  demise  or  lease  at  the  end  of  the  first 
years  or  years  of  the  said  term  of  years  and  shall 

signify  such  his  or  their  intention  to  the  other  or  either  of  them 
by  notice  in  writing  to  be  given  or  left  at  his  or  their  last  or 
most  usual  place  or  places  of  abode  at  least  one  year  before  the 
end  of  the  said  years  or  years  That  then  and  in  such 

case  from  and  after  the  end  of  the  said  years  or  years 

of  the  said  term  on  payment  and  performance  of  all  rents  cove- 
nants and  duties  to  be  paid  done  and  performed  This  indenture 

To  sign  notices,       (a)  "  And  also  that  he  the  said  (L.)  his  &c.  shall  &c.  sign  all  such  notices 
fitc.  against  forewarning  any  person  or  persons  from  trespassing  hunting  shooting  or  sporting 

^        '  upon  the  said  demised  premises  as  he  the  said  ( T.)  and  his  assigns  or  such  other 

person  &c.  and  his  agents  shall  think  proper  and  that  it  shall  and  may  be  lawful 
for  the  said  (T.)  his  &c.  to  use  the  name  or  names  of  the  said  (L.)  his  Sic.  in 
And  join  in  any  action  or  actions  which  he  or  they  shall  think  proper  to  commence  sue  or 

acuons.  prosecute  against  any  person  or  persons  whomsoever  for  hunting  coursing  shoot- 

ing or  sporting  upon  the  said  demised  premises  or  any  part  thereof  He  the  said 
(T.)  his  &c.  indemnifying  and  saving  harmless  the  said  (L.)  his  &c.  from  and 
against  all  costs  charges  and  expenses  which  he  or  they  shall  or  may  be  at  or 
put  unto  for  or  by  reason  or  on  account  of  any  such  action  being  brought  com- 
menced or  prosecuted  in  his  or  their  name  or  names  as  aforesaid  And  that  he 
the  said  (L.)  his  &c.  shall  not  nor  will  release  or  discharge  any  such  action  or 
actions  which  by  the  direction  of  the  said  (T.)  his  &c.  shall  be  brought  or  com- 
menced in  the  name  or  names  of  him  the  said  (L.)  his  &c.  against  such  tres- 
passers as  aforesaid     Andjitrt/ier  "  &c.  {as  above). 
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and  every  clause  &c.  herein  contained  shall  cease  determine  and     p^p^^yy^ 

be  utterly  void  to  all  intents  and  purposes  whatsoever  any  thing         ^     p  ^^ 

herein  contained  to  the  contrary  notwithstanding;  (a)     And  the  -  ~ 

,p,.,.  ,..  Covenants  from 

said   (T.)  for   himself  his   heirs  executors  admmistrators   and  lessor. 

assigns  doth  hereby  covenant  &;c.  that  is  to  say  That  he  the  said  to  allow  lessee 
{T,)  or  his  assigns  during  his  lifetime  or  after  his  decease  such  ^ug^^  timber, 
person  or  persons  as  are  entitled  as  aforesaid  shall  and  will  pro- 
vide for  and  allow  unto  the  said  (Z.)  his  &c.  on  the  said  demised 
premises  or  within  miles'  distance  therefrom  necessary 

rough  timber  on  the  stem  brick  tiles  and  lime  for  such  repair  of 
the  said  demised  messuage  and  premises  And  also  that  for  and 
notwithstanding  the  exception  aforesaid  or  any  clause  or  thing 
therein  contained  to  the  contrary  it  shall  be  lawful  for  the  said 
(Z.)  his  executors  administrators  and  assigns  to  cut  and  plash 
the  hedges  to  the  said  demised  premises  and  to  lop  such  trees 
thereon  as  have  been  usually  lopped  (provided  they  be  not  less 
than  nine  years'  growth)  and  to  take  the  wood  thereof  from  such 
hedges  and  fences  to  his  and  their  own  use  And  also  {covenant 
for  quiet  enjoyment  without  the  interruption  Sf'c.  of  mortgagee  or 
tenant  for  life  or  such  other  person  S^c.  see  last  Precedent). 
In  witness  Sec. 


(a)  If  the  tenant  for  life  has  previousl}^  covenanted  to  do  substantial  repairs, 
then  add,  "  Provided  also  and  it  is  hereby  declared  and  agreed  by  and  between 
the  said  parties  to  these  presents  and  particularly  the  said  ( T.)  doth  hereby  for 
himself  and  his  assigns  and  such  other  person  or  persons  &c.  covenant  &c.  with 
&c.  the  said  (L.)  his  executors  administrators  and  assigns  that  in  case  the  said 
(  T.)  or  his  assigns  or  such  other  person  &c.  or  persons  as  aforesaid  shall  deter- 
mine and  make  void  this  present  demise  or  lease  at  the  end  of  the  first 
years  or  years  of  the  said  term  of  years  pursuant  to  the  proviso  or 

agreement  hereinbefore  for  that  purpose  contained  Then  he  the  said  (2'.)  or 
his  assigns  or  such  other  person  or  persons  as  aforesaid  shall  and  will  from  and 
immediately  after  the  end  or  expiration  of  the  first  years  or  years 

of  the  said  term  of  years  well  and  truly  pay  or  cause  to.be  paid  unto  the 

said  (L.)  his  executors  administrators  or  assigns  any  sum  or  sums  of  money  not 
exceeding  £  which  the  said  (  L.)  his  executors  &c.  shall  have  actually  laid 

out  and  expended  during  the  said  term  of  years  such  sum  or  sums  of  money 
to  be  settled  by  two  indifferent  persons  one  to  be  chosen  by  the  said  (T*.)  or  his 
&c.  and  the  other  by  the  said  (L.)  or  hi^  &c.  or  in  case  they  cannot  agree  by  a 
third  person  to  be  chosen  by  the  said  arbitrators." 


854 


LEASES. 


No.  No.  CCCCXXXVI. 

CCCCXXXVL 
Bt,  Truttm.     Agreement  by  Trustees  for  letting  Premises  during  the  Minority 
~~~  of  a  Child. 

Obs.  1.   As  to  the  force  and  efficacy  of  such  a  deed,  see  ante, 
Agreements  (Lease). 

2.  And  as  to  leases  by  executore,  trustees  and  guardians,  see  ante. 
Leases,  Pref.  sects.  8, 11. 
Agreement  from      Memorandum  It  is  this     '  day  of  agreed  by  and 

triwiecs  to  let.  between  {trustees)  of  &c.  trustees  named  in  and  by  the  last  will 
and  testament  of  I.  W.  late  of  &c.  deceased  of  the  one  part  and 
(lessee)  of  &c.  as  follows  That  the  said  (T.)  as  executors  and 
trustees  as  aforesaid  do  hereby  agree  to  let  unto  the  said  (L.) 
his  executors  and  administrators  All  that  close  &c.  To  Hold  the 
same  to  the  said  (L.)  his  executors  administrators  and  assigns 
from  the  day  of  now  next  ensuing  for  the  term  of 

years  fully  to  be  complete  and  ended  if  H.  the  daughter 
of  the  said  I.  W.  decesed  shall  so  long  live  but  if  she  should 
happen  to  die  at  any  time  before  the  expiration  of  the  said  term 
then  these  presents  so  far  as  relates  to  that  term  shall  immediately 
cease  and  become  null  and  void  Subject  nevertheless  to  the  pay- 
ment by  him  the  said  (L.)  his  executors  and  administrators 
of  the  yearly  rent  of  £         payable  half-yearly  on  the  day 

of  and  the  day  of  in  every  year  and  to  such  pro- 

portion of  any  such  half-yearly  payment  as  shall  accrue  up  to  the 
day  of  the  decase  of  the  said  H.  W.  in  case  she  shall  happen  to 
die  before  the  said  term  of  years  shall  be  accomplished  or 

unto  such  further  day  as  he  the  said  (Z.)  his  executors  adminis- 
trators or  assigns  shall  be  permitted  to  remain  in  possession  of 
the  said  premises  And  also  subject  to  his  the  said  (L.)  his  exe- 
cutors or  administrators  paying  all  tithes  rates  and  taxes  of  what 
nature  or  kind  soever  which  now  are  or  which  shall  or  may  during 
the  said  term  of  years  be  taxed  rated  charged  or  imposed 

by  authority  of  parliament  or  otherwise  upon  the  said  premises 
the  land-tax  only  excepted  And  that  the  said  (Z.)  his  executors 
or  administrators  shall  have  the  waste  wood  of  the  said  premises 
Agreement  from  to  be  used  thereon  And  the  said  (Z.)  doth  hereby  for  himself 
prel^sS.**''*  <^c.  agree  with  the  said  ( T.)  to  take  the  said  premises  and  be- 
come tenant  thereof  from  the  day  of  now  next  ensuing 
and  to  pay  or  cause  to  be  paid  to  them  the  said  (T.)  or  the  sur- 
vivor of  them  or  the  executors  administrators  or  assigns  of  such 
survivor  the  aforesaid  rent  or  yearly  sum  of  £  on  the  days 
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hereinbefore  reserved  and  appointed  for  the  payment  thereof         No. 
and  also  all  tithes  taxes  rates  and  assessments  thereon  as  afore-     „   ,„ 

Jj'li  1  vtistc^s 

said  except  the  land-tax     And  also  to  cleanse  and  scour  the   

trenches  and-  ditches  and  repair  and  make  good  the  hedges  and  ^°  cleanse  and 

*  o  &  repair. 

fences  at  his  own  costs  and  charges  during  all  the  said  term  and 

shall  not  nor  will  carry  off  from  the  premises  any  of  the  hay 
made  thereon  but  shall  cause  the  same  to  be  consumed  thereon 
And  also  that  he  the  said  (Z.)  his  executors  or  administrators  shall  To  surrender 
and  will  in  case  the  said  H.  W.  shall  happen  to  die  at  any  time  ""P""  °°^'^^- 
before  the  expiration  of  the  said  term  of  years  upon  notice 

thereof  in  writing  from  the  said  (T,)  or  the  survivor  &c.  given  to 
or  left  for  him  the  said  (Z.)  his  executors  or  administrators  on 
the  said  premises  peaceably  and  quietly  forthwith  leave  and  sur- 
render up  to  them  all  the  said  premises  And  also  shall  and  will 
twice  or  oftener  in  every  year  during  the  said  term  permit  and 
suffer  them  the  said  (T.)  or  the  survivor  &c.  or  any  other  person 
by  their  authority  to  enter  and  view  the  same  premises  and 
examine  the  state  of  the  repairs  thereof  and  to  repair  and  amend 
any  defect  of  which  they  shall  either  give  or  leave  for  him  or 
them  notice  in  writing  And  the  said  (T.)  do  hereby  agree  that  Quiet enjoy- 
he  the  said  (Z.)  paying  the  said  rent  and  performing  all  these  ™6^^- 
conditions  shall  quietly  enjoy  the  said  premises  for  the  term  of 
years  if  the  said  H.  W.  shall  so  long  live     In  witness  &;c. 


No.  CCCCXXXVII. 

No. 

Lease  by  Tenants  in  Common.     ( Variations  where  they  are        ccccxxxvii. 

-r  .        rwi  ^y  Tenants  in 

Joint-lenantS.)  Common. 

Obs.  As  to  leases  by  tenants  in  common  and  joint-tenants,  see  ante, 
Pref.  sects.  5,  6. 

This  Indenture  made  &;c.  Between  {a)  A.  B.  of  &c.  of  the  first 
part  C.  D.  of  &c.  of  the  second  part  and  E.  F.  of  &;c.  of  the  third 
part  Witnesseth  That  for  and  in  consideration  of  the  rents  cove-  Consideration, 
nants  and  agreements  hereinafter  reserved  and  contained  and 
which  by  and  on  the  part  and  behalf  of  the  said  E.  F.  his  exe- 
cutors administrators  and  assigns  are  to  be  paid  done  and  per- 
formed (5)  He  the  said  A.  B.  as  to  one  undivided  moiety  or  half 

(a)  If  joint  tenants,  say  "  Between  A.  B.  of  &c.  and  C.  D.  of  &c.  of  the  one 
part  and  E.  F.  of  &c.  of  the  other  part." 

(6)  "They  the  said  A.  B.  and  C.  D.  Have  and  each  of  them  Hath  granted 
demised  &c.  and  Do  &c." 
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No.         part  the  whole  into  two  equal  parts  to  be  considered  as  divided 
ccccxxxvi .      p  ^jj  ^^^^  messuao-e  or  tenement  with  the  appurtenances  herein- 
Common.       after  particularly  mentioned  and  described  and  the  said  C.  D.  as 
to  one  undivided  moiety  or  half  part  the  whole  into  two  equal 
half  parts  to  be  considered  as  divided  of  all  that  the  same  mes- 
suage &c.  hereinafter  described  Have  and  each  of  them  Hath 
(according  to  their  several  and  respective  shares  and  proportions 
Demise  of  each  aforesaid)  granted  demised  and  to  farm  let  and  by  these  presents 
moieiy.  jq^  ^^^  g^^^j^  ^f  them  Doth  grant  &c.  unto  the  said  E.  F.  his 

executors  administrators  and  assigns  all  that  messuage  &c.  (par- 
cels) To  Have  &c.  the  said  messuage  &c.  unto  the  said  E.  F.  his 
&c.  from  the  day  of  for  Sec.  the  term  of  years  to 

commence  from  last  Yielding  (a)  and  Paying  unto  the  said 

A.  B.  his  heirs  and  assigns  the  sum  of  £  being  one  moiety 

or  equal  half  part  of  the  sum  of  £         and  Yielding  and  Paying 
unto  the  said  C.  D.  his  heirs  and  assigns  the  sum  of  £         being 
Covenants  from  the  Other  or  remaining  moiety  of  the  said  sum  of  £  And 

*""®®*  the  said  (lessee)  for  himself  his  heirs  (fee.  doth  &:c.  covenant  &c. 

with  &c.  (h)  each  of  them  the  said  A.  B.  and  C.  D.  and  their  re- 
spective heirs  and  assigns  in  manner  following  That  he  the  said 
E.  F.  his  executors  &c.  shall  and  will  pay  (c)  to  each  of  them 
their  and  each  of  their  respective  heirs  and  assigns  the  yearly 
rent  or  sum  of  £  hereby  reserved  &c.     And  also  shall  &c. 

(covenant  to  pay  taxes  and  repair  Sfc.  see  ante,  General  Prece- 
dent)    And  also  that  it  shall  be  lawful  for  (d)  the  said  A.  B.  and 
C.  D.  or  either  of  them  their  or  either  of  their  heirs  &c.  to  enter 
Covenant  from   and  view  repairs     And  (e)  each  of  them  the  said  A.  B.  and  C.  D. 
f^r  quiefe^oy-  ^^  *^  ^"^  Concerning  his  moiety  of  the  estate  and  interest  for 
meat.  himself  and  his  respective  heirs  &c.  doth  &:c.  covenant  &:c.  with 

&c.  the  said  E.  F.  his  executors  administrators  and  assigns  in 
manner  following  that  is  to  say  That  he  the  said  E.  F.  his  exe- 
cutors administrators  or  assigns  paying  the  rent  hereby  reserved 
and  performing  the  covenants  hereinfore  mentioned  and  con- 
tained and  which  on  the  part  of  the  lessee  are  or  ought  to  be 

(a)  Where  they  are  joint  tenants,  say  "  Yielding  &c.  unto  the  said  A.  B.  and 
C.  D.  and  the  survivor  of  them  and  the  heirs  and  assigns  of  such  survivor  the 
sum  of  £ 

(b)  "  With  &c.  the  said  A.  B.  and  C.  D.  and  the  survivor  &c." 

(c)  "  Pay  to  the  said  A.  B.  and  C.  D.  and  the  survivor  &c." 

(d)  '« For  the  said  A.  B.  and  C.  D.  and  the  survivor  &c." 

(e)  "And  the  said  A.  B.  and  C.  D.  for  tliemselves  jointly  and  severally  and 
for  their  respective  heirs  executors  &c.  do  and  each  of  them  doth  hereby  cove- 
nant &c." 
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paid  and  performed  shall  peaceably  and  quietly  hold  &c.  (see  No. 

CCCCXXXVII 

ante,  General  Precedent)  without  the  let  suit  denial  molestation    ^    Tenants  in 

or  interruption  of  the  said  A.  B.  or  CD.  or  either  of  them  or       Common. 

either  of  their  executors  &;c.  or  any  other  person  claiming  or  to 

claim  by  from  or  under  him  or  them  or  any  of  them     Provided  Proviso  for  re- 

6nlrv. 
always  Sec.  that  in  case  &;c.  it  shall  and  may  be  lawful  for  them 

the  said  A.  B.  and  C.  D.  or  either  &c.  {to  re-enter,  see  ante,  Ge- 
neral Precedent)     In  witness  &c. 


No,  CCCCXXXVIII.  No. 

CCCCXXXVIII 

Lease  hy  Tenant  in  Tail.     {Variations  where  it  is  a  Tenant  for    ^   Tenant  in 
Life  and  Pemainder- Man  joining.)  Tail. 

Obs.  1.  As  to  leases  by  tenant  in  tail,  under  the  statute,  see  ante. 
Leases,  Pref,  sect.  4.  If  a  tenant  for  life,  and  he  in  the  remainder, 
join  in  a  lease  for  years,  by  deed  indented,  this  is  the  several  lease  of 
each  party,  with  the  confirmation  of  the  other,  Co.  Litt.  45  a ;  Milli- 
ner V.  Robinson,  Moor,  682,  pi.  939. 

2.  By  the  3  &  4  Will.  4,  c.  74,  no  assurance  by  tenant  in  tail  will 
be  valid  without  inrolment,  except  a  lease  for  any  term  not  exceeding 
twenty-one  years,  to  commence  from  the  date  of  such  lease,  or  from 
any  time  not  exceeding  twelve  calendar  months  from  the  date  of  such 
lease,  where  the  rent  reserved  is  a  rack-rent,  or  five-sixth  parts  of  a 
rack-rent.  It  should  seem,  therefore,  that  a  lease  under  the  32  Hen.  8, 
not  complying  strictly  with  these  conditions,  must  be  inroUed  under 
the  provision  of  the  3  &  4  Will.  4. 

TJiis  Indenture  made  &c.  Between  (a)  (Lessor)  of  &c.  of  the 
one  part  and  (Lessee)  of  &;c.  of  the  other  part  Witnesseth  That  in 
consideration  of  &;c.  He  (h)  the  said  (lessor)  Hath  demised  &;c. 
and  by  &c.  Doth  demise  &c.  unto  the  said  (lessee)  his  &;c.  All 
that  kc.  with  the  appurtenances  [except  (c)  and  always  reserved 
the  &c.  unto  the  said  (lessor)  his  heirs  and  assigns]  To  Have 
&c.  the  said  messuage  &;c.  unto  the  said  (lessee)  his  (fee,  from  the 
day  (fee.  for  (fee.  the  term  of  (fee.  ypars  Yielding  (fee.  (d) 

(a)  "  Between  (tenant for  life)  of  &c.  and  (remainder-man)  of  &c.  of  the  one 
part  and  (lessee)  of  &c.  of  the  other  part." 

(/»)  "  They  the  said  (T.)  and  (H.)  Have  and  each  of  them  Hath  demised  &c." 

(c)  "Except  &c.  unto  the  said  (T.)  and  his  assigns  during  so  much  of  the 
hereby  demised  term  as  he  shall  happen  to  live  and  after  his  decease  unto  the 
said  (R.)  his  heirs  and  assigns  &c." 

(d)  "  Yielding  &c.  unto  the  said  (T.)  and  his  assigns  yearly  and  every  year 
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No.  unto  the  said  (lessor)  his  heirs  and  assigns  yearly  and  every  year 

„   _'       .  ■   &c.  during  the  said  term  the  yearly  rent  or  sum  of  £  pay- 

Tail.  able  quarterly  &c.  (see  ante,  General  Precedent)  And  the  said 
(lessee)  for  himself  &;c.  doth  hereby  covenant  &;c.  with  &c.  the 
said  (lessor)  his  heirs  and  assigns  in  manner  &c.  That  he  the 
said  (lessse)  his  &c.  shall  &;c.  during  &c.  (a)  the  said  term  &c. 
pay  &;c.  unto  the  said  (lessor)  &;c.  And  also  shall  &;c.  (pay 
taxes  kc.)  And  also  shall  Sec.  (repair  Sec.)  And  also  that  it 
shall  be  lawful  for  the  said  (lessor)  (h)  his  heirs  and  assigns  or  his 
or  their  steward  &c.  (to  enter  and  view  repairs  Sec.  see  General 
Precedent)  Provided  always  Sec.  that  if  the  rent  &c.  shall  be 
unpaid  for  the  space  of  days  Sec.  it  shall  be  lawful  for  the 

said  (lessor)  his(c)  heirs  and  assigns  &c.  (to  re-enter  Sec.)  And 
the  said  (lessor)  (d)  for  himself  his  heirs  and  assigns  doth  &:c. 
covenant  Sec.  with  &c.  the  said  (lessee)  his  executors  (coiienant 
for  quiet  enjoyment,  see  General  Precedent)     In  witness  Sec. 


cccc^xxix.  ^°-  CCCCXXXIX. 

Of  a  Farm.  Lcasc  of  a  Farm. 

This  Indenture  made  &;c.  Between  (Lessor)  of  &;c.  of  the  one 
part  and  (Lessee)  of  &;c.  of  the  other  part  Witnesseth  that  in  con- 
sideration of  the  yearly  (and  other  rents)  hereinafter  reserved 
Demise.  and  of  the  covenants  &;c.  He  the  said  (lessor)  Hath  demised 

leased  set  and  to  farm  letten  and  by  these  presents  Doth  demise 
Parcels.  Sec.  unto  the  said  (lessee)  his  executors  and  administrators  All 

during  so  much  of  the  said  term  as  he  shall  happen  to  live  the  yearly  sum  of 
£  and  after  his  decease  for  the  residue  of  the  said  term  the  same  yearly 

sum  off  to  the  said  (R.)  his  heirs  and  assigns."     As  to  the  reservation, 

where  it  is  a  tenant  for  life,  or  tenant  in  tail,  see  Pref.  sect.  11. 

(a)  "  During  so  much  of  the  said  term  as  the  said  ( T.)  shall  happen  to  live 
pay  &c.  unto  the  said  (  T.)  and  his  assigns  the  sum  of  f  and  for  the  re- 
sidue &c.  shall  &c.  pay  &c.  unto  the  said  (R.)  his  heirs  and  assigns  the  same 
sum  of  £             ." 

(b)  "For  the  said  (!/'.)  and  his  assigns  during  so  much  &c.  and  after  his 
decease  for  the  residue  &c.  for  the  said  (R.)  his  heirs  and  assigns  their  or  either 
of  their  stewards  &c." 

(c)  "  For  the  said  (T.)  and  his  assigns  and  after  his  decease  for  the  said  (K.) 
his  heirs  and  assigns  (to  re-enter)" 

(d)  *'And  the^said(r.)  for  himself  and  his  assigns  and  the  said  (J?.)  for 
himself  his  heirs  and  assigns  Do  and  each  of  them  (according  to  their  respective 
estates)  Doth  covenant  &c."  (as  above.) 
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tliat  messuasre  tenement  or  farm-house  late  in  the  occupation  of         No 

.  CCCCXXXIX 

E.  B.  and  those  two  cottages  or  tenements  now  or  late  in  the 

occupation  of  L.  F.  and  G.  G.  or  their  assigns  with  the  appur-  

tenances  situate  standing  and  being  in  the  parishes  of  C.  and  H. 
or  one  of  them  in  the  county  of  together  with  all  the  yards 

gardens  orchards  &;c.  And  also  all  those  several  closes  pieces  or 
parcels  of  arable  land  meadow  pasture  wood  and  wood-ground 
containing  by  estimation  acres  (be  they  more  or  less)  lying 

and  being  in  the  several  parishes  fields  precincts  and  territories 
of  C.  and  H.  to  the  said  messuage  tenement  or  farm-house 
belonging  and  therewith  held  used  occupied  and  enjoyed  as  part 
and  parcel  thereof  And  all  rights  privileges  and  appurtenances 
thereto  belonging  (except  and  always  reserved  the  timber  trees 
unto  the  said  lessor  his  heirs  and  assigns  &c.)  {a)  To  Have  and  Habendum. 
to  Hold  the  said  messuage  tenement  or  farm-house  and  cottages 
out-houses  buildings  closes  pieces  and  parcels  of  land  meadow 
and  pasture  ground  And  all  other  the  premises  hereby  demised 
or  intended  so  to  be  (except  as  before  excepted)  with  their  ap- 
purtenances unto  the  said  {lessee)  his  executors  or  administrators 
from  the  making  hereof  for  and  during  and  unto  the  full  end 
and  term  of  years  from  hence  next  ensuing  and  fully  to  be  Term, 

complete  and  ended     Yielding  and  Paying  therefore  yearly  and  Reddendum, 
every  year  during  the  said  term  unto  the  said  (lessor)  his  heirs 
and  assigns  the  yearly  rent  or  sum  of  £  of  lawful  &;c,  at 

the  two  most  usual  feasts  or  days  of  payment  in  the  year  that 
is  to  say  the  feasts  of  and  of  in  every  year  the  first 

payment  thereof  to  begin  and  be  made  &c.     And  also  yielding 
and  paying  &c.  {here  add  other  reservations,  as  the  case  mag  be, 
see  ante,  Lease  under  a  Power)   Provided  always  nevertheless  clause  of  re- 
that  if  the  said  yearly  rent  {or  "  other  rents  ")  hereby  reserved  ^"^'■y* 
shall  be  behind  and  unpaid  by  the  space  of  days  next  over 

or  after  either  of  the  said  feasts  or  days  of  payment  whereon 
the   same  ought  to  be  paid  as  aforesaid   (being  lawfully  de- 
manded) it  shall  be  lawful  &;c.  {lessor  to  re-enter  S^c.  see  ante, 
General  Precedent.)     And  the  said  {lessee)  doth  hereby  for  him-  Covenants  from 
self  &;c.  covenant  &;c.  {to  pay  the  rent  Sfc.  also  the  several  other  1^^^^^- 
rents,  as  the  case  may  he)  And  also  shall  &c.  during  &c.  pay  To  pay  rent  and 
satisfy  and  discharge  all  and  all  manner  of  taxes  &;c.  [except  the  *^^^^' 
land-tax  or  chief  rent  or  a  rent  of  shillings  in  the  year  paid 

to  for  &;c.  which  the  said  {lessor)  his  heirs  or  assigns  are 

(a)  As  to  the  form  of  the  exception,  see  ante,  Pref.  sect.  27. 
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No.  to  pay  and  allow  out  of  the  said  yearly  rent  or  sum  of  £ 

CCCCXXXIX.  ^^^^^  ^j^g  g^l^  (lessee)  his  executors  or  administrators]  And  also 
__^_"  Furii^_  ^^^^  ^^^  ^^.^  (/e^see)  his  &c.  shall  &:c.  during  &c.  at  his  and  their 
To  repwr.  ^^^  ^^  ^^^n  ^^^^  sufficiently  repair  Sec.)  he  the  said  (lessor)  his 

heirs  and  assigns  upon  request  and  notice  to  him  or  them  made 
finding  or  allowing  on  the  said  premises  or  within  distance 
all  roueh  timber  brick  lime  tiles  and  all  other  materials  what- 
soever  (except  straw)  for  doing  thereof  to  be  carried  to  the  said 
hereby  demised  premises  at  the  charge  of  the  said  {lessee)  his  &c. 
Deliver  up  in  And  the  same  premises  so  amended  repaired  and  kept  in  repair 
^^^^'  as  aforesaid  at  the  end  or  sooner  &c.  shall  and  will  quietly  &;c. 

I^sor  to  enter    leave  &c.  unto  the  said  (lessor)  his  Sec.     And  also  that  it  shall 
and  may  be  lawful  for  the  said  (lessor-)  his  &c.  (to  enter  Sfc.  to 
To  reside  on       vieio  ^c.)     And  also  that  he  the  said   (lessee)  shall   and  will 
premises,    c.      ^jyj.jjjg  g^  many  years  of  the  said  term  hereby  demised  as  he 
shall  happen  to  live  reside  with  his  family  upon  the  said  mes- 
suage  or    tenement    and    premises      And   shall   not   nor   will 
Till  all  the         (assign  (Src.)     And  also  that  he  &;c.  shall  &c.  durinp;  &c.  cultivate 

lands,  &c.  \„    ^      »      ^  .  1     1        .       1  .  . 

till  manure  and  employ  all  the  said  demised  premises  m  a  good 
and  husbandlike  manner  and  not  waste  destroy  impoverish  or 
make  barren  the  same  or  any  part  or  parts  thereof  (or  "  the 

Spend  hay,  &c.  timber  or  other  trees  hereinbefore  excepted")  ^  tic?  a/50  shall 
&c.  during  &c.  spend  use  employ  and  bestow  in  a  husbandlike 
manner  in  and  upon  the  said  demised  premises  all  the  hay  straw 
fodder  dung  soil  manure  and  compost  which  therein  or  there- 
upon shall  come  grow  arise  renew  or  be  made  or  shall  lay  out 
and  spend  upon  the  said  demised  premises  three  cart-loads  of 
dung  for  every  load  of  hay  or  straw  which  shall  or  may  be  sold 
or  disposed  of  and  used  off  the  said  premises  during  the  said 

Leave  manure  term  And  also  at  the  end  of  the  said  term  shall  and  will  leave 
e  premise  .  ^jj  ^j^^  ^^jl  j^g^j^^^g  ^j-^^  compost  which  shall  remain  unspent  as 
aforesaid  upon  some  convenient  part  of  the  said  demised  pre- 
mises for  the  use  and  benefit  of  the  said  (lessor)  his  heirs  assigns 
or  under  tenants  he  or  they  paying  for  the  same  such  sum  or 
sums  of  money  as  the  same  shall  be  valued  at  by  two  indifferent 
persons  to  be  chosen  by  the  said  parties  hereto  or  in  case  they 
cannot  agree  by  an  umpire  to  be  chosen  by  the  said  arbitrators 

Not  to  sell         And  also  that  he  the  said  (lessee)  his  &c.  shall  not  nor  will  during 

growing  crops.  ^^  ^^jj  ^^^  ^^^^  ^^  crops  of  coin  grain  hay  or  clover  while  the 
same  shall  be  growing  upon  the  said  premises  or  any  part  thereof 
And  also  shall  not  at  any  time  in  any  one  year  during  &:c.  per- 
mit more  than  one  half  of  the  lands  hereby  demised  to  be  in 
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tillage     And  shall  not  take  or  suffer  to  be  taken  more  than  No. 

.  .  CCCCXXXTX. 

three  crops  off  any  of  the  lands  hereby  demised  in  any  one 

course  of  tillage  before  the  same  shall  be  laid  down  with  clover  

or  grass  seeds  And  also  shall  not  &c.  (sow  flax  seeds  Sfc.  see  ante^  Nor  sow  flax, 
Lease  under  a  Power)  And  also  shall  not  &c.  in  any  one  year 
cut  or  plash  more  than  a  due  proportion  of  the  hedges  belonging 
to  the  said  hereby  demised  premises  And  at  every  such  cutting 
shall  and  will  in  a  husbandlike  manner  lay  down  and  new  make 
the  hedges  so  cut  And  also  shall  &c.  use  and  do  his  and  their  To  preserve 
best  endeavours  to  preserve  and  keep  all  the  timber  trees  under- 
wood quickset  hedges  fences  and  growing  trees  or  stocks  that  are 
or  shall  be  growing  grafted  set  or  planted  upon  the  said  premises 
or  any  part  thereof  during  the  said  term  from  all  waste  spoil  hurt 

damage  or  destruction  whatsoever     And  further  that  the  said  lessee  to  lay 
7         \    1  •      o         in         1      -11  •  -1         •  PI  0"^  sum  of  £ 

(lessee)  his  &c.  shall  and  will  m  consideration  or  the  covenants  in  repah-s. 

hereinafter  contained  on  the  part  of  the  said  (lessor)  make  do  or 
cause  to  be  made  or  done  in  a  good  substantial  and  workman- 
like manner  the  several  reparations  and  amendments  following 
that  is  to  say  &;c.  (here  set  out  the  several  reparations,  as  the  case 
may  be)  And  the  said  (lessor)  for  himself  his  heirs  &c.  doth 
hereby  covenant  (fee.  with  (fee.  the  said  (lessee)  his  executors  and 
administrators  in  manner  following  that  is  to  say  [That  when  Covenants  from 
and  as  soon  as  the  said  (lessee)  shall  have  made  and  done  all  and 
every  the  repairs  and  amendments  covenanted  on  his  part  and 
behalf  to  be  made  done  and  performed  as  aforesaid  upon  the  said 
demised  premises  and  shall  accordingly  produce  and  show  to 
the  said  (lessor)  his  heirs  executors  administrators  or  assigns 
the  bills  and  receipts  of  the  workmen  and  others  to  be  employed 
in  or  about  the  said  repairs  making  it  appear  that  the  sum  of 
£  hath  been  laid  out  and  expended  in  such  repairs  that  To  pay  lessee 

then  and  in  such  case  the  said  (lessor)  his  heirs  executors  or  towards  the 
administrators  shall  and  will  immediately  thereupon  pay  the  same  repairs, 
unto  the  said  (lessee)  his  executors  and  administrators  in  full 
satisfaction  and  discharge  of  the  expenses  to  be  incurred  by  the 
said  (lessee)  his  executors  and  administrators  in  making  and 
completing,  such  reparation  as  aforesaid     And  further']  That  he 
the  said  (lessor)  his  heirs  or  assigns  shall  and  will  during  the  con- 
tinuance of  this  demise  upon  every  reasonable  request  of  the  said 
(lessee)  his  (fee.  provide  and  allow  sufficient  rough  timber  (fee.  for  To  allow  rough 
the  purpose  of  making  the  repairs  hereinbefore  covenanted  to  be  ^™  '^^' 
made  by  the  said  (lessee)  his  (fee.     And  further  (covenant  for 
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No.  quiet  enjoyment,  see  ante,  General  Precedent.)    Provided  always 

CCCCXXXIX.  ^jy^Q^isQ  j-Qr  determining  the  demise,  see  ante,  General  Precedent.) 
In  witness  Sec. 


Of  a  Farm 


No.  ccccxL.  No.  CCCCXL. 

From  Husband  £g^g  qj  Land,  §fc.  for  Ninety-nine  Years  from  a  Hushand  ai 
Wife  {who  is  entitled  to  the  same  for  Life)  to  Remainder^ 
man  in  Fee-simple. 

Obs.  As,  by  the  statute  for  the  Abolition  of  Fines  and  Recoveries, 
a  married  woman  cannot  part  with  any  estate  in  land  without  the 
joint  consent  of  her  husband  and  herself,  it  is  presumed  that  an  ac- 
knowledgment of  this  deed  by  the  wife,  pursuant  to  the  act,  is  indis- 


Testatum. 


Habendum. 


Proviso  for  re- 
enlpy. 


This  Indenture  made  &c.  Between  A.  B.  of  &c.  and  M.  his 
wife  (before  her  marriage  with  him  called  M.  S.)  of  the  one  part 
and  C.  D.  of  the  other  part  Witnesseth  That  in  consideration  of 
the  rent  hereby  reserved  and  of  the  covenants  provisions  and 
agreements  hereinafter  contained  on  the  part  and  behalf  of  the 
said  C.  D.  to  be  paid  done  and  performed  They  the  said  A.  B. 
and  M.  his  wife  Have  granted  demised  and  to  farm  let  and  by 
&c.  Do  grant  &c.  unto  the  said  C.  D.  his  executors  administra- 
tors and  assigns  All  those  pieces  or  parcels  of  land  situate  &c. 
and  now  in  the  occupation  of  the  said  C.  D.  his  undertenants  or 
assigns  together  with  all  and  singular  paths  &c.  To  Have  and  to 
Hold  the  said  pieces  &c.  unto  the  said  C.  D.  his  executors  ad- 
ministrators and  assigns  for  and  during  the  term  of  ninety-nine 
years  to  be  computed  from  the  day  of  last  and  law- 

fully to  be  complete  and  ended  if  the  said  M.  B.  shall  so  long 
live  Yielding  and  Paying  therefore  yearly  and  every  year  during 
the  continuance  of  this  demise  unto  the  said  A.  B.  or  M.  B.  and 
her  assigns  the  yearly  rent  of  £  of  &c.  being  after  the  pro- 

portion of  £  per  acre  on  two  certain  days  or  times  of  the 

year  that  is  to  say  the  day  of  and  the  day  of 

in  every  year  by  equal  portions  the  first  payment  thereof  to 
begin  and  be  made  at  or  upon  the  day  of  next 

ensuing  the  date  of  these  presents  Provided  always  and  it  is 
hereby  declared  that  in  case  the  said  yearly  rent  as  aforesaid  or 
any  part  thereof  shall  happen  to  be  behind  or  unpaid  by  the  space 
of  days  next  after  the  same  shall  become  due  and  payable 

according  to  the  true  intent  and  meaning  of  these  presents  (being 


LEASES.  863 

lawfully  demaded)  Then  and  in  that  case  and  thenceforth  it  shall  No.  CCCCXL. 
and  may  be  lawful  to  and  for  the  said  A.  B.  and  M.  B.  and  her  From  Hmhand 

1  •  1         •  ^  n   ^  ^    o  '*"*^   Wife, 

assigns  into  the  said  pieces  or  parcels  of  land  &c.  to  enter  and 

the  same  to  have  again  repossess  and  enjoy  as  in  her  or  their 
former  estate  any  thing  herein  contained  to  the  contrary  notwith- 
standing And  the  said  C.  D.  for  himself  &c.  doth  &c.  covenant  Covenant. 
&c.  with  &c.  the  said  A.  B.  and  M.  B.  and  her  assigns  that  he 
shall  &c.  pay  &c.  unto  the  said  A.  B.  or  M.  B.  and  her  assigns  To  pay  rent, 
the  said  yearly  rent  (proportionably  as  aforesaid)  hereby  reserved 
from  time  to  time  as  and  when  the  same  shall  become  due  and 
payable  And  shall  &;c.  pay  and  discharge  the  land-tax  and  all  To  pay  taxes, 
and  all  manner  of  other  taxes  and  assessments  and  impositions 
I  whatsoever  which  now  are  taxed  charged  assessed  or  imposed 
upon  the  said  premises  or  any  part  thereof  or  upon  the  said  A.  B. 
or  M.  B.  or  her  assigns  in  respect  thereof  And  further  that  he 
the  said  C.  D.  his  executors  &c.  shall  &c.  during  &c.  use  the  said 
lands  and  premises  in  a  husbandhke  manner  and  shall  &c.  keep 
and  maintain  the  hedges  fences  gates  and  stiles  thereof  in  good 
md  sufficient  tenantable  order  and  repair.     In  witness  &c. 


No.  CCCCXLI.  No. 

CCCCXLT. 

Lease  of  a  Copyhold  Estate  hy  a  Copyholder  and  Equitable  ' 

Mortgagee,  Estate. 

Ohs.  1.  As  to  leases  by  copyholders,  mortgagors  and  mortgagees, 
ante,  Pref.  sects.  9,  10.     Until  a  mortgagee  is  admitted,  the  legal 

state  remains  in  the  mortgagor,  and  the  mortgagee  has  only  an 

quitable  estate,  Co,  Cop.  s.  39;  Martin  v.  Seamore,  1  Ch.  Cas.  170; 

Doe  v.  Wroot,  5  East,  132 ;  1  Watk.  Cop.,  Cov.  edit.  148,  n.;  1  Pow. 

-lortg.,  Cov.  edit.  433,  n. 
2.  A  lease  for  the  term  of  one  year,  and  so  from  year  to  year  during 
term  of  years,  if  the  licence  of  the  lord  can  be  obtained,  is  held  at 

iw  to  be  a  lease  for  one  year  only ;  but  it  gives  the  tenant  an  equitable 

^tate.  Wood  v.  Morris,  2  Taunt.  52 ;  Luffkin  v.  Nunn,  11  Ves.  170 ; 

'.  a  4  East,  221. 

This  Indenture  made  &c.  Between  {copyholder)  of  &c.  of  the 
rst  part  {mortgagee)  of  &c.  of  the  second  part  and  {lessee)  of  &;c. 
f  the  third  part  Witnesseth  That  in  consideration  of  &;c.  (see 
^te,  General  Precedent)  He  the  said  {M.)  at  the  request  and 
y^  the  direction  of  the  said  (C)  testified  by  his  signing  and 
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No. 
CCCCXLI. 

Copyhold 
Eltate. 


sealing  these  presents  {a)  and  by  virtue  of  the  licence  duly  ob-  I 
tained  by  the  said  (C)  previously  to  the  execution  of  these  pre- 
sents of  and  from  the  lord  of  the  manor  of  for  leasing  and 
demising  the  messuage  (fee.  hereinafter  described  Hath  demised 
&c.  and  by  these  presents  Doth  demise  &c.  unto  the  said  (Z.) 
All  that  copyhold  or  customary  messuage  or  dwelling-house  &c.  I 
situate  &c.  Together  with  all  outhouses  buildings  coach-houses  | 
stables  dove-houses  barns  stable-yards  gardens  pieces  or  plots  \ 
of  ground  cellars  areas  vaults  lights  ways  passages  easements  | 
waters  watercourses  rights  and  privileges  of  common  of  every  1 
kind  and  all  and  singular  other  rights  privileges  advantages  and  j 
appurtenances  whatsoever  to  the  said  messuage  or  tenement  and  { 
premises  now  or  heretofore  belonging  or  in  anywise  appertaining  j 
or  with  any  of  them  now  or  heretofore  lawfully  holden  used  oc- 
cupied or  enjoyed  (except  and  always  reserved  unto  and  for  the  i 
said  (lessor)  his  heirs  or  assigns  or  the  lord  of  the  said  manor  all 
timber  and  other  trees  which  now  are  or  at  any  time  during  this 
demise  shall  be  standing  or  growing  upon  the  said  hereby  de- ! 
mised  premises  or  any  part  thereof  with  full  and  free  liberty  of; 
ingress  egress  and  regress  at  all  seasonable  times  for  him  the  I 
said  {lessor)  his  heirs  and  assigns  with  his  or  their  workmen 
horses  carts  or  otherwise  to  enter  upon  the  said  premises  and  to 
fell  cut  down  grub  up  and  carry  away  the  same)  To  Have  and 
to  Hold  the  said  messuage  or  dweUing-house  &c.  with  the  ap- 
purtenances (except  as  before  excepted)  from  the  day  next  before 
the  day  of  the  date  hereof  for  and  during  the  term  (b)  of 
years  thence  next  ensuing  Yielding  and  Paying  during  the  con- 
tinuance of  this  demise  unto  the  said  (lessor)  his  heirs  and  assigns 
the  clear  yearly  sum  of  £            of  lawful  &c.  free  and  clear  &c. 
payable  by  two  even  and  equal  payments  on  &c.  the  first  pay- 
ment &c.  (c)  (see  General  Precedent)     And  the  said  (lessee)  for; 

(a)  If  a  licence  have  not  been  previously  obtained,  omit  these  words. 

(b)  If  the  lease  be  granted  without  a  licence  from  the  lord,  say,  "For  and 
during  the  term  of  one  whole  year  and  at  the  end  of  the  said  term  for  one  yearj 
from  year  to  year  during  the  term  of  years  if  the  lord  of  the  said  manorl 
shall  grant  his  licence  to  the  said  (C.)  to  enable  him  to  make  such  demise  (or! 
for  such  longer  term)  during  the  said  term  of  years  as  according  to  the' 
custom  of  the  said  manor  the  said  premises  can  be  demised  so  as  that  the  same 
or  any  part  thereof  shall  not  become  forfeited  or  liable  to  be  forfeited."  As  to 
the  force  of  such  a  proviso,  see  Obs.  2. 

(c)  If  it  be  80  agreed,  add,  '*  Also  yielding  paying  and  performing  all  rents 
heriots  suits  services  and  customs  which  have  been  anciently  and  accustomabl)' 
due  for  or  in  respect  of  the  said  premises  or  any  part  thereof." 
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himself  his  heirs  executors  and  administrators  doth  hereby  co-     pp/^vTj 
venant  &c.  with  the  said  (  C.)  his  heirs  and  assigns  in  manner  &c.       „     ^^^^ 
That  he  the  said  (lessee)  his  executors  or  administrators  shall  and        Estate. 
will  &:c.  (pay  rent)   And  also  &c.  (pay  taxes)  Sec.    And  also  that 
it  shall  be  lawful  to  and  for  the  said  (C.)  his  &c.  (to  enter  and 
view  repairs)  (a)   Provided  always  and  these  presents  are  upon 
this  express  condition  that  if  &;c.  (proviso  for  re-entry  on  nonpay- 
ment of  rent)  Sec,     And  the  said  (C.)  for  himself  &c.  (covenant 
for  quiet  enjoyment)  Sec.  (b)  (see  General  Precedent). 
In  witness  Sec. 


No.  CCCCXLII.  ccccxLir. 

Agreement  to  Let  a  Field  for  Building.  Building, 

Memorandum  of  an  agreement  made  and  entered  into  this 
day  of  eighteen  Between  A.  B.  of  &c.  of 

the  one  part  and  C.  D.  of  Sec.  of  the  other  part  as  follows  In 
consideration  that  he  the  said  C.  D.  hath  proposed  and  agreed 
to  build  a  dwelling-house  with  appurtenances  as  hereinafter  men- 
tioned he  the  said  A.  B.  doth  hereby  promise  and  agree  to  and 
with  the  said  C.  D.  to  grant  and  execute  to  him  a  good  and 
valid  lease  as  soon  as  the  dwelling-house  above  mentioned  shall 
be  built  and  covered  in  of  certain  land  now  measured  and  staked 
out  and  being  part  of  a  certain  field  situate  &c.  and  known  or 
called  &c.  and  that  the  said  intended  lease  shall  be  made  to  the 
said  C.  D.  his  executors  administrators  and  assioris  for  the  term 
of  ninety-nine  years  at  an  annual  rent  amounting  in  the  whole 
to  the  sum  of  £  (being  at  the  rate  of        s.  per  foot  of  the 

said  land  fronting  the  said  road)  free  from  all  charges  and  de- 
ductions in  respect  of  rates  taxes  and  assessments  of  any  kind 


(a)  If  it  be  so  agreed,  say,  "  And  also  that  he  &c.  shall  and  will  render  pay 
and  perform  all  heriots  rents  suits  and  services  which  the  tenants  of  the  said 
manor  have  heretofore  been  accustomed  to  do." 

(h)  If  it  be  so  agreed  add,  "  And  further  that  it  shall  and  may  be  lawful  for 
the  said  (lessee)  his  executors  administrators  or  assigns  for  the  purpose  of  making 
such  repairs  and  amendments  as  are  hereinbefore  covenanted  to  be  made  by  the 
said  (lessee)  his  &c.  if  the  same  can  be  done  conformably  to  the  custom  of  the 
said  manor  of  without  forfeiture  or  prejudice  to  the  estate  or  interest  of 

the  said  (C.)  in  and  to  the  said  copyhold  premises  hereby  demised  to  fell  cut 
down  and  make  use  of  the  several  elm  trees  now  standing  and  growing  in  the 
yard  adjoining  &c.  when  and  as  he  shall  think  proper." 


LEASES. 


866 

No.  whatsoever  And  that  the  said  intended  lease  shall  contain  all 
CCCCXLII.  ^g^^  covenants  and  also  a  covenant  on  the  part  of  the  said  C.  D. 
^"'^'^'"^'  that  no  bricks  or  tiles  or  other  wares  shall  be  made  upon  the 
said  premises  and  that  no  inn  tavern  or  public-house  or  any  trade 
or  manufactory  whatsoever  shall  be  carried  on  there  and  that  no 
oravel  or  loam  shall  be  dug  or  sold  from  or  off  the  said  premises 
or  any  dilapidations  or  waste  be  committed  or  suffered  on  any 
part  of  the  said  ptemises  and  that  the  said  C.  D.  shall  and  will 
insure  and  keep  the  premises  insured  from  fire  in  the  sum  of 
£  And  that  the  said  C.  D.  doth  hereby  covenant  promise 

and  agree  to  accept  and  take  such  lease  and  to  execute  a  counter- 
part thereof  when  tendered  to  him  for  that  purpose  and  to  pay 
the  said  A.  B.  or  his  solicitor  the  whole  cost  and  charges  of  pre- 
paring as  well  these  presents  as  also  the  said  lease  and  counter- 
part And  also  that  he  the  said  C.  D.  shall  and  will  before  he 
shall  erect  any  building  upon  the  said  piece  of  land  submit  to 
the  inspection  of  the  said  A.  B.  a  plan  and  elevation  of  the 
dwelling  out-houses  and  appurtenances  thereon  to  be  erected  for 
his  approbation  And  when  and  so  soon  as  such  plan  and  eleva- 
tion shall  have  been  approved  by  him  shall  and  will  forthwith  at 
his  own  proper  costs  and  charges  proceed  to  erect  cover  in  finish 
and  complete  within  the  space  of  six  months  now  next  ensuing 
in  a  substantial  and  workmanlike  manner  a  good  and  substantial 
brick  messuage  or  dwelling-house  with  suitable  chaise-house 
stables  offices  fences  and  walls  agreeably  to  the  said  plan  so 
approved  And  that  the  dwelling-house  shall  be  placed  at  not 
less  than  ninety  feet  from  a  private  road  intended  to  be  made  on 
the  north-east  side  of  the  said  land  at  the  expence  of  the  said 
A.  B.  and  that  no  building  which  shall  be  erected  at  more  than 
tlie  space  of  forty  feet  beyond  the  back  line  of  the  back  front  of 
the  said  dwelling-house  shall  be  built  of  any  height  above 
twenty  feet  from  the  surface  of  the  ground  And  that  the  said 
C.  D.  shall  lay  out  and  expend  in  the  building  of  the  said 
dwelling-house  exclusive  of  all  other  erections  a  sum  of  not  less 
than  £  and  shall  and  will  forthwith  erect  a  park  paling  of 

oak  of  five  feet  in  height  from  the  surface  of  the  ground  on  the 
sides  of  the  said  piece  of  land  so  staked  out  and  agreed  to  be 
taken  by  him  as  aforesaid     In  witness  &c. 
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No.  CCCCXLIII.  ccccxLui. 

Building  Lease.     ( Variations  where  it  is  a  Repairing  Lease.)     Building  Lease, 
This  Indenture  made  &c.  Between  {Lessor)  of"  &c.  of  the  one  Demise, 
part  and  {Lessee)  of  &c.  of  the  other  part  Witnesseth  {a)  That  the 
said  {lessor)  in  consideration  of  the  rents  and  covenants  herein- 
after reserved  to  be  paid  done  and  performed  on  the  part  of  the 
said  {lessee)  his  executors  &c.  Hath  demised  &c.  and   by  &c. 
Doth  demise  unto  the  said  {lessee)  his  executors  administrators 
and  assigns     Firstly  (5)  All  that  piece  or  parcel  of  ground  &c.  Parcels. 
Secondly  All  that  <fec.     Thirdly  All  that  &c.  {describing  each 
parcel  separately)  all  which  pieces  or  parcels  of  ground  are 
situated  in  and  are  part  and  parcel  of  the  estate  of  the  said 
{lessor)  and  were  heretofore  part  of  the  possession  of  and 

are  exempt  from  all  tithes  and  also  from  the  land-tax  which  has 
been  redeemed  and  which  said  several  pieces  or  parcels  of 
ground  are  as  to  their  respective  contents  dimensions  abuttals 
and  boundaries  thereof  more  particularly  delineated  and  de- 
scribed in  the  map  or  plan  written  or  drawn  on  the  margin  of  General  words, 
these  presents  together  with  all  and  singular  the  messuages  or 
tenements  and  all  erections  and  buildings  to  be  erected  and  built 
thereon  and  all  cellars  soUers  vaults  hghts  easements  ways  paths 
passages  waters  watercourses  profits  commodities  and  appur- 
tenances whatsoever  to  the  said  pieces  or  parcels  of  ground  mes- 
suages tenement  or  building  belonging  or  which  shall  belong  to 
the  said  hereby  demised  premises  or  any  part  thereof  (c)  To 
Have  and  to  Hold  the  said  pieces  or  parcels  of  ground  &c.  Habendum, 
hereby  demised  or  intended  so  to  be  with  their  and  every  of  their 

(a)  For  variations,  where  it  is  a  lease  under  a  power,  see  antej  Lease  under 
a  Power. 

{b)  If,  instead  of  a  building  lease,  it  be  a  repairing  lease,  say,  "  in  consider- 
ation of  the  rents  and  covenants  hereinafter  reserved  on  the  part  of  the  said 
(lessee)  his  executors  &c.  to  be  paid  done  and  performed  And  also  for  and  in 
consideration  of  the  costs  charges  and  expenses  which  he  the  said  {lessee)  hath  . 
been  at  or  expended  {or  '  hath  hereinafter  covenanted  and  agreed  to  be  at  and 
expend,'  as  the  case  may  be)  in  or  about  repairing  and  putting  into  substantial 
repair  the  premises  hereinafter  described  He  the  said  (lessor)  Hath  demised  &c. 
All  that  brick  messuage  or  tenement  and  dwelling-house  together  with  all  out- 
houses cellars  &c.  to  the  said  messuage  &c.  belonging  &c.  To  Have  &c.  the  said 
messuage  &c." 

(c)  If  there  be  any  exception,  add,  ("  save  and  except  only  out  of  this  demise 
such  of  the  said  ways  paths  and  passages  and  watercourses  as  shall  be  stopped 
up  &c.  according  to  the  general  plan  of  the  buildings  to  be  erected"  &c.) 
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^°-  appurtenances  unto  the  said  (lessee)  his  &c.  from  the  &c.  last 

B  idn    Lea  '   P^^^  ^^^  ^^^  during  (fee.  thence  next  ensuing  fully  to  be  complete 

and  ended  Yielding  and  Paying  (a)  therefore  for  the  first 

b!!m*  h  years  of  the  said  term  the  rent  of  a  peppercorn  if  demanded  And 

the  first  years,     also  Yielding  and  Paging  yearly  and  every  year  for  and  during 
For  remainder    the  remaining  years  of  the  said  term  hereby  demised  unto  the 
*'™'  said  {lessor)  his  heirs  and  assigns  the  yearly  rent  or  sum  of  £ 

upon  each  (b)  of  the  separate  and  several  pieces  or  parcels  of 
ground  hereby  demised  or  intended  so  to  be  by  even  and  equal 
half-yearly  payments  on  the  and  the  in  each  year  the 

first  payment  to  be  made  &c.  the  said  several  rents  to  be  paid 
Free  of  all         and  payable  from  time  to  time  free  and  clear  of  all  rates  taxes 
charges  assessments  and  payments  whatsoever  taxed  charged 
assessed  or  imposed  upon  the  demised  premises  or  any  part 
Apportionment    thereof  by  authority  of  parliament  or  otherv^^ise  howsoever    Pro- 
lessor.    ^  vided{c)  and  it  is  hereby  expressly  declared  and  agreed  that  all 

and  every  such  sum  or  sums  of  money  as  shall  accrue  and  be 
due  and  payable  by  virtue  of  the  reservation  lastly  hereinbefore 
contained  shall  be  charged  and  chargeable  only  on  each  par- 
ticular piece  or  parcel  of  ground  with  the  messuage  or  dwelling- 
house  thereon  in  respect  of  which  it  is  hereby  reserved  and  not 
upon  the  other  or  others  of  the  said  pieces  or  parcels  of 
respectively  with  their  respective  messuages  or  tenements  and 
dwelling-houses  And  the  said  {lessee)  for  himself  &c.  {cove- 
Covenants  from  nant  {d)  to  pay  the  said  several  rents  Sec  {e)  )  And  also  {to  pay 
renT,\c.^^^  ^^^  ^^^^^  &^'  ^^^  General  Precedent)  which  now  are  or  at  any 
time  during  the  said  term  shall  be  taxed  charged  assessed  and 
imposed  upon  the  said  demised  premises  or  any  part  thereof 
respectively  or  upon  the  messuage  or  tenements  and  buildings 
which  at  any  time  hereafter  may  be  erected  thereon  of  and  from 
all  which  said  taxes  assessments  duties  charges  and  impositions 


(a)  If  it  be  a  repairing  lease,  instead  of  this  reservation  take  usual  reservation, 
see  ante,  General  Precedent. 

(b)  If,  as  is  most  usual,  the  reservation  is  to  be  one  entire  rent,  say,  "  Yielding 
and  Fai/ing  for  the  same  pieces  &c.  of  land  yearly  &c.  unto  the  said  &c.  the  rent 
or  sum  of  £  free  &c.  to  be  paid  and  payable  by  even  "  &c.  The  reservations 
in  the  text  are  framed  with  a  view  of  making  the  lessee,  and  consequently  his 
sub-lessees,  liable  for  no  more  than  the  sum  charged  on  each  parcel  of  land. 

(c)  If  it  be  a  repairing  lease,  omit  this  proviso  for  apportionment. 

(d)  If  it  be  a  repairing  lease,  insert  the  common  covenant  to  pay  rent,  see 
ante,  General  Precedent. 

(e)  Or,  if  it  be  one  entire  rent,  then  follow  the  general  precedent. 
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he  the  said  (lessee)  his  &c.  shall  and  will  save  harmless  and  keep  No. 

.  .  CCCCXLIII. 

indemnified  the  said  (lessor)  his  heirs  and  assigns     And  also  (a)  ' 

that  he  the  said  (lessee)  his  executors  &c.  shall  and  will  at  his    ~     

and  their  own  costs  and  expense  within  one  year  from  the  date  ^°  ™*^®  *  ^°^^' 
hereof  make  and  form  such  and  so  much  of  the  road  called  or 
intended  to  be  called  so  far  as  any  of  the  pieces  or  parcels 

of  ground  and  premises  hereby  demised  abut  on  the  said  road 
the  carriage  way  of  such  road  to  be  made  with  hard  brick  rub- 
bish twelve  inches  thick  at  the  least  with  a  coat  of  good  screened 
gravel  over  the  same  nine  inches  thick  at  the  least     And  also  at  To  pay  towards 
all  times  during  the  said  term  upon  demand  pay  a  proportionate  watching,  &c. 
part  towards  the  expense  of  watching  lighting  and  repairing  all 
other  roads  ways  foot-paths  and  streets  wherein  or  whereabouts 
the  said  hereby  demised  premises  or  any  or  either  of  them  or 
any  part  thereof  are  situated  and  for  making  renewing  and 
repairing  the  drains  sewers  sinks  privies  grates  and  other  water-  And  repairing 
courses  now  or  at  any  time  to  be  used  in  common  by  any  tenant 
or  tenants  occupier  or  occupiers  of  any  other  messuages  or  tene- 
ments adjoining  or  near  thereto  such  new  drains  and  water- 
courses to  be  made  under  the  inspection  of  the  surveyor  of  the 
said  (lessor)  his  heirs  or  assigns  and  the  proportionate  part  to  be 
calculated  or  ascertained  acccording  to   the  relative  value  or 
relative  amounts  of  the  improved  or  rack-rents  of  such  messuages 
or  tenements  as  aforesaid     And  also  that  he  &c.  shall  and  will  To  wall  in  de- 
within  the  space  of  one  year  from  the  date  hereof  fence  in  and 
inclose  all  such  part  and  parts  of  the  said  several  pieces  and 

(a)  If  it  be  a  repairing  lease,  and  the  money  is  to  be  expended  in  repairs,  omit 
the  covenant  for  making  the  road,  &c.  and  say,  "  And  also  that  he  &c.  the  said 
(lessee)  his  &c.  shall  and  will  at  his  and  their  own  costs  before  the  end  of  the 
first  year  from  the  commencement  of  this  demise  put  the  premises  hereby  de- 
mised into  good  and  substantial  repair  and  lay  out  and  expend  therein  or  in  sub- 
stantial improvements  the  sum  of  £  at  the  least  And  shall  and  will  within 
six  calendar  months  next  after  the  said  premises  shall  be  so  repaired  or  improved 
render  to  the  said  (lessor)  his  heirs  and  assigns  or  to  their  surveyor  or  agent  the 
several  bills  documents  or  other  evidence  requisite  to  prove  to  his  or  their  satis- 
faction that  the  aforesaid  sum  at  least  hath  been  so  expended  and  thereupon  the 
said  (lessee)  his  executors  administrators  or  assigns  shall  be  entitled  to  a  certifi- 
cate that  the  same  sum  hath  been  duly  expended  as  aforesaid  And  also  shall  &c. 
during  &c.  at  his  &c.  keep  the  same  premises  in  substantial  repair  and  condition 
And  also  well  and  sufficiently  repair  uphold  support  pave  scour  cleanse  glaze 
empty  amend  and  keep  all  and  every  the  party  and  other  walls  and  fences  pave- 
ments wydraughts  grates  sinks  privies  drains  and  watercourses  thereunto  belong- 
ing in  by  and  with  all  and  all  manner  of  needful  reparations  cleansings  and 
amendments  whatsoever." 
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No.         parcels  of  ground  hereby  demised  fronting  as  aforesaid  as  are 

CCCCXLIII.   ^^^  already  inclosed  with  a  brick  wall  feet  in  height  at 

Budding  Uau.  ^^^^^  ^.^j^  proportionate  footings  and  piers     And  also  that  the 

To  build  me«-    g^id  (^lessee)  his  &c.  shall  within  the  space  of  years  from  the 

JSI^oT  date  hereof  build  upon  each  of  the  said  pieces  or  parcels  of 

ground,  &c.       ground  a  detached  or  coupled  messuage  or  dwelling-house  with 

the  necessary  coach-house  stabling  and  outbuildings  thereto  the 

same  to  be  built  with  good  and  sufficient  materials  of  every  sort 

and  description  and  in  a  workmanlike  manner  according  to  the 

To  repair  and     ground-plan  or  elevation  also  drawn  on  the  margin  hereof    And 

keep  messuages,  ^^^  gj^^^^  ^^^  ^jjj  fj^^^  ^j^g  ^q  ti^^e  ^q^  from  and  after  the  mes- 

itc.  in  repair.  ,     .,  i-  ^  •  ^  •  i    i        i 

suages  tenements  buildmgs  and  erections  on  the  said  hereby 
demised  pieces  or  parcels  of  ground  shall  be  respectively  com- 
pleted and  finished  during  the  remainder  of  the  said  term  hereby 
granted  when  where  and  as  often  as  need  shall  require  at  his 
and  their  own  costs  and  charges  well  and  sufficiently  repair  &c. 
the  said  messuages  or  tenements  erections  and  buildings  and  all 
the  party  and  other  walls  rails  lights  pavements  grates  sinks 
privies  drains  and  water-courses  thereunto  belonging  or  which 
shall  belong  to  the  same  in  by  and  with  all  and  all  manner  of 
needful  reparation  cleansings  and  amendments  whatsoever  {as  to 
other  covenants,  if  it  be  a  repairing  lease,  follow  the  General  Pre- 

To  paint,  &c.  cedent  [And  also  shall  and  will  once  in  every  three  years  of  the 
said  term  paint  or  cause  to  be  painted  the  outside  wood  and  iron 
work  of  or  belonging  to  the  several  messuages  tenements  or 
buildings  already  erected  or  which  shall  or  may  hereafter  be 
erected  or  built  upon  the  said  hereby  demised  pieces  or  parcels 
of  ground  with  good  and  proper  oil  colours  and  in  a  workman- 
like manner  or  so  much  thereof  as  is  usually  painted  And  once 
every  years  of  the  said  term  colour  or  stucco  respectively 

the  surfaces  of  such  of  the  messuages  tenements  or  buildings  so 
erected  or  hereafter  to  be  erected  as  aforesaid  or  so  much  thereof 
as  is  usually  coloured  or  stucqoed  And  once  at  least  every 
years  during  the  said  term  paint  the  inside  wood  and  iron  work 
of  the  several  messuages  &c.  with  good  and  proper  oil  colour  in 
a  workmanlike  manner  or  so  much  thereof  as  is  or  ought  to  be 

l^essor  to  enter    painted]     And  also  that  it  shall  be  lawful  for  &:c.  (lessor  to  enter 

and  view.  ^^^  ^^^^^  ^^  g^^  Qeneral  Precedent)  and  of  such  defects  decays 

and  want  of  repairs  there  found  to  give  and  leave  notice  in 

I.e«see  to  repair  writing  at  the  said  demised  premises  respectively  and  that  the 

r  notice.        ^^jj  {lessee)  his  executors  &c.  shall  and  will  within  three  months 

next  after  every  such  notice  so  given  or  left  as  aforesaid  well  and 
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suflBciently  repair  every  such  defect  or  want  of  reparations  men-  No. 

PPPPXTTTT 

tioned  in  the  said  notice     And  also  that  the  said  (lessee)  his  ex-    ""  * 

ecutors  administrators  or  assigns  shall  and  will  peaceably  and  — 

quietly  leave  surrender  and  yield  up  unto  the  said  (lessor)  his  ^°  ^^^'^^^  "P 
heirs  and  assigns  the  said  demised  premises  in  good  order  and 
condition  being  in  all  things  repaired  maintained  paved  emptied 
amended  and  kept  as  aforesaid  at  the  end  or  other  sooner  deter- 
mination of  the  said  term  together  with  all  doors  windows 
chimney-pieces  fastenings  waterclosets  cisterns  partitions  presses 
shelves  pipes  pumps  pales  rales  locks  and  keys  and  all  other 
things  which  within  the  last  seven  years  of  the  said  term  shall 
be  fixed  or  fastened  to  the  said  demised  premises  or  any  part 
thereof  And  also  that  it  shall  be  lawful  for  the  said  (lessor)  his  To  make  in- 
heirs  or  assigns  or  his  or  their  stewards  or  agents  at  all  reason-  ^®"^°"^^' 
able  times  during  the  last  seven  years  of  the  said  terra  to  enter 
in  and  upon  the  said  demised  premises  or  any  part  thereof  and 
there  to  take  a  schedule  or  inventory  of  the  fixtures  and  things 
thereupon  which  are  to  be  left  at  the  end  of  the  said  term  to  and 
for  the  use  of  the  said  (lessor)  his  heirs  and  assigns  pursuant  to 
the  covenant  hereinbefore  contained  in  that  behalf  And  further  Not  to  permit 
that  he  the  said  (lessee)  his  &c.  shall  not  nor  will  during  the  said  noxious  trades, 
term  hereby  granted  permit  or  suffer  any  person  or  persons  to 
use  exercise  or  carry  on  in  and  upon  the  said  hereby  demised 
premises  or  any  part  thereof  any  trade  or  business  whatsoever  or 
suffer  the  same  to  be  used  for  any  shop  or  shops  or  for  a  licensed 
mad-house  a  distillery  brewery  or  manufactory  of  any  kind  what- 
soever And  also  shall  not  nor  will  make  or  do  or  permit  or  suffer 
to  be  made  or  done  any  act  matter  or  thing  in  or  upon  any  or 
either  of  the  said  pieces  or  parcels  of  ground  and  premises 
hereby  demised  or  any  part  thereof  which  shall  or  may  be  be- 
come or  grow  to  the  grievance  disturbance  damage  or  annoy- 
ance of  the  said  (lessor)  his  heirs  and  assigns  or  of  any  of  the 
tenants  of  the  said  (lessor)  adjoining  thereto  And  also  that  the  To  insure  and 
said  (lessee)  his  heir  executors  administrators  and  assigns  shall  and  ^^^  '°^"'*  * 
will  at  his  and  their  own  proper  costs  from  time  to  time  and  at 
all  times  during  the  continuance  of  this  demise  well  and  suffi- 
ciently ensure  all  and  every  the  messuages  or  tenements  erections 
and  buildings  which  shall  or  may  hereafter  be  built  upon  the 
said  hereby  demised  premises  and  keep  the  same  insured  from 
casualties  by  fire  in  some  or  one  of  the  public  offices  kept  for 
that  purpose  in  London  or  Westminster  And  also  shall  &;c.  at  all 
times  whensoever  requested  by  the  said  (lessor)   his  heirs  or 


872  LEASES. 

No.         assigns  produce  and  show  forth  the  receipt  for  the  premium  for 
CCCCXLIII.  ^^^^  insurance  for  the  then  current  year  And  in  case  the  said 

*"^ '-'  messuage  &c.  or  any  of  them  shall  at  any  time  or  times  during 

&c.  be  burnt  down  destroyed  or  damaged  by  fire  shall  and  will 
when  and  as  often  as  the  same  shall  happen  immediately  after 
Clause  of  re-      rebuild  or  well  and  sufficiently  repair  the  same    Provided  always 
*°  '^'  and  it  is  hereby  expressly  declared  and  agreed  by  and  between 

the  said  parties  hereto  that  if  the  said  yearly  rents  (a)  or  sums  of 
£  any  or  either  of  them  hereinbefore  reserved  or  any  part 

thereof  shall  be  behind  and  unpaid  by  the  space  of  days 

next  after  either  of  the  said  feasts  or  days  of  payment  whereon 
the  same  ought  to  be  paid  as  aforesaid  (being  lawfully  de- 
manded) or  if  the  said  (lessee)  his  executors  administrators  or 
assigns  shall  not  well  and  truly  observe  perform  fulfil  and  keep 
all  and  every  the  covenants  articles  clauses  conditions  and  agree- 
ments in  these  presents  expressed  and  contained  on  his  and  their 
part  and  behalf  to  be  performed  and  kept  according  to  the  true 
intent  and  meaning  thereof  Then  and  in  either  of  such  cases  it 
shall  and  may  be  lawful  for  the  said  (lessor)  his  heirs  and  assigns 
into  such  and  so  many  of  the  said  pieces  or  parcels  of  ground 
hereinbefore  separately  described  and  intended  to  be  hereby 
demised  together  with  the  messuage  or  tenement  messuages  or 
tenements  and  buildings  erected  thereon  whereof  or  whereon  such 
neglect  omission  or  default  shall  respectively  happen  or  extend 
wholly  to  re-enter  and  the  same  and  every  part  thereof  thenceforth 
to  have  again  retain  repossess  and  enjoy  in  their  or  his  former 
estate  and  him  the  said  (lessee)  his  executors  administrators  or 
assigns  and  all  others  the  occupier  or  occupiers  thereof  to  put 
out  any  thing  herein-contained  to  the  contrary  thereof  in  any- 
wise notwithstanding  And  further  that  the  residue  of  the  said 
pieces  or  parcels  of  ground  messuages  or  tenements  &c.  whereon 
no  such  neglect  omission  or  default  shall  happen  shall  be  abso- 
lutely exonerated  and  discharged  from  all  such  forfeiture  or 
Covenants  from  re-entry  as  aforesaid  And  the  said  (lessor)  for  himself  his  heirs 
*^'"*  executors  administrators  and  assigns  doth  hereby  covenant  [That 

he  the  said  (lessor)  his  &c.  shall  and  will  at  all  times  hereafter 
during  the  said  term  upon  the  reasonable  request  and  at  the  cost 
and  charges  in  all  things  of  the  said  (lessee)  his  executors  admi- 
i  o  produce  his   nistrators  or  assigns  produce  his  title  to  lease  the  said  pieces  or 

(a)  If  cue  entire  rent  be  reserved,  the  clause  of  re-entry  may  be  in  the  com- 
mon form,  see  ante.  General  Precedent. 
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parcels  of  ground  in  any  court  of  law  or  equity  or  otherwise]  No 

And  further  that  he  the  said  (lessee)  his  &c.  paying  (a)  the  said 
several  rents  hereby  reserved  in  manner  and  form  aforesaid  and 
observing  performing  and  keeping  all  and  singular  the  said 
several  covenants  hereinbefore  reserved  and  contained  &c.  shall 
&c.  quietly  &c.  hold  &c.  the  said  several  pieces  and  parcels  of 
land  hereby  severally  and  respectively  demised  with  their  and 
every  of  their  appurtenances  for  and  during  the  said  term  of 
years  hereby  granted  without  any  lawful  let  trouble  &c.  {b) 
In  witness  kc. 


No.  CCCCXLIV.  ^^^No. 

CCCCXLIV. 
.Lease  of  Coal  Mines  and  Clay  Pits  by  a  Person  seised  in  Right        Mines, 
of  his  Wife.     (  Variations  where  they  are  Mines  of  Ore.) 

Ohs.  1.  As  to  leases  by  husband  and  wife,  see  ante.  Leases,  Pref. 
sect.  3 ;  and  as  to  the  necessity  of  an  acknowledgment  of  this  deed  by 
the  wife,  see  Disentailing  Deeds,  Pref.  sect.  7. 

2.  Where  there  are  mines  open,  and  mines  not  open,  the  lessee  of 
the  lands  cannot,  in  the  absence  of  express  stipulation,  open  new 

(tf)  If  one  entire  rent,  "  paying  the  said  rent  and  observing  &c.  the  covenants 
hereinbefore  &c.  shall  &c.  quietly  hold  the  said  pieces  and  parcels  of  land  hereby 
demised." 

(6)  Where  the  rent  and  covenants  are  entire,  the  following  covenant  may  be  Exoneration  of 
added  in  order  to  exonerate  the  sub-lessees  from  all  charges,  except  those  which  the  sub-lessees, 
affect  their  respective  pieces  of  land.  "  And  the  said  {lessor)  doth  hereby  more- 
over covenant  &c.  with  the  said  {lessee)  his  &c.  that  when  and  so  soon  as  the 
said  respective  messuages  and  tenements  shall  be  completely  finished  and  fit 
for  habitation  he  the  said  {lessor)  his  heirs  &c.  shall  &c.  at  the  request  cost 
charges  and  expenses  of  the  said  {lessee)  join  and  concur  with  him  in  granting 
under-leases  for  all  and  every  the  same  messuages  or  tenements  so  to  be  built 
as  aforesaid  in  such  manner  and  form  that  no  tenant  lessee  or  occupier  thereof 
sh?ll  be  liable  to  pay  more  than  the  sum  of  £  hereinbefore  reserved  upon 

the  several  and  respective  pieces  or  parcels  of  land  nor  chargeable  with  or  for 
the  breach  or  nonperformance  of  any  of  the  agreements  hereinbefore  contained 
further  ^r  otherwise  than  as  the  same  shall  or  may  regard  the  particular  mes- 
suage or  tenement  whereof  he  shall  be  tenant  or  occupier  to  the  intent  that 
each  and  every  of  the  said  tenants  and  occupiers  respectively  of  the  said  several 
messuages  &c.  so  to  be  built  or  their  respective  executors  &c.  shall  not  be 
answerable  or  accountable  for  the  acts  or  defaults  of  each  other  or  of  the  said 
{lessee)  his  &c.  Provided  nevertheless  and  it  is  hereby  agreed  &c.  by  &c,  that  the 
said  {lessor)  his  &c.  shall  not  be  prejudiced  by  the  last-mentioned  covenant  in 
respect  to  the  said  several  rents  and  covenants  reserved  on  the  remaining  pieces 
or  parcels  of  land  and  the  respective  messuages  &c.  so  to  be  built  thereon." 
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mines,  Plowd.  337 ;  Astri/  v.  Ballard,  2  Mod.  193.  The  queen,  by 
her  prerogative,  is  entitled  to  all  mines  of  gold  and  silver,  Plowd. 
315  b  y  and  before  the  1  Will.  &  Mary,  c.  30,  and  5  &  6  Will.  &  Mary, 
c.  6,  if  a  mine  belonging  to  a  subject  contained  gold  and  silver  mixed 
with  baser  metals,  the  whole  belonged  to  the  queen,  Plowd.  Case  of 
Mines,  ub.  sup. 

3,  In  regard  to  mines  of  ore,  it  is  usual  to  make  a  reservation  of  a 
certain  quantity  of  the  ore,  which  is  held  to  be  analogous  to  money, 
and  will  go  to  the  remainder-man  instead  of  the  general  heirs  of  the 
lessor,  tenant  for  life,  where  it  is  a  lease  under  a  power,  Bassett  v. 
Bassetty  cited  in  Campbell  v.  Leach,  Ambl.  748,  and  Append.  [P]. 

This  Indenture  made  &c.  Betv^^een  (lessor)  of  &c.  and  M.  his 
wife  which  said  M.  is  the  daughter  of  N.  P.  late  of  &c.  and  also 
a  devisee  named  in  the  last  will  and  testament  of  C.  D.  of  &:c.  of 
the  one  part  and  (lessee)  of  &c.  of  the  other  part  Witnesseth  that 
in  consideration  of  &c.  (see  General  Precedent)  He  the  said 
(lessor)  and  M.  his  wife  Have  and  each  of  them  Hath  granted 
demised  &c.  and  by  &c.  Do  and  each  of  them  Doth  grant  &c. 
unto  the  said  {lessee)  his  &c.  All  those  (a)  coal  mines  coal  pits 
clay  pits  collieries  seams  and  veins  of  coal  as  well  open  (5)  as 
not  open  which  can  shall  or  may  be  wrought  dug  found  out  or 
discovered  within  upon  or  under  all  or  any  of  the  demesne  waste 
wood  or  common  lands  part  of  or  belonging  to  the  manor  of  the 
said  {lessor)  and  M.  his  wife  And  which  demesne  &;c.  lands  are 
hereinafter  more  fully  mentioned  and  described  that  is  to  say 
{parcels)  And  also  all  and  every  the  whimseys  gins  engines 
and  other  machinery  and  fixtures  now  being  in  and  about  the 
said  coal  mines  and  premises  and  specified  in  the  schedule  here- 
under written  or  hereunto  annexed  Together  (c)  with  full  and  free 
liberty  licence  and  authority  to  and  for  the  said  {lessee)  his  exe- 
cutors administrators  and  assigns  and  his  and  their  workmen 
servants  and  agents  to  dig  sink  drive  wire-work  and  make  greves 
shafts  drifts  trenches  sluices  way-gates  water-gates  and  water- 


(a)  If  the  lands  be  demised  as  well  as  the  mines,  say  "J//  those  several  closes 
pieces  or  parcels  of  land  &c.  And  also  all  and  every  the  mines  &c."  as  alfbve.  If 
the  lease  be  of  mines  of  ore,  say,  "  All  and  all  manner  of  mines  pits  and  veins  of 
lead  tin  copper  metal  minerals  and  other  ores  whatsoever  as  well  &c."  as  above. 

{b)  As  to  mines  not  open,  see  Obs.  3. 

(c)  If  it  be  a  lease  of  ore  mines,  say,  "  Together  with  full  liberty  &c.  to  and 
for  &c.  to  erect  build  and  set  up  any  engines  furnaces  forges  mills  workshops  and 
other  erections  and  buildings  for  making  and  converting  the  tin  or  other  ores  &c. 
to  make  drains  buddies  and  bungsteads  for  washing  dressing  and  cleansing  the 
same  and  for  other  necessary  purposes  relating  thereto." 
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courses  for  winning  working  getting  raising  and  procuring  all  No. 

the  said  mines  of  coal  and  brick  clay    And  also  with  full  liberty  ^^^^ 

power  and  authority  to  make  bricks  and  tiles  from  and  with  the  ■ 

clay  to  be  dug  or  gotten  from  the  said  clay  pits  And  also  to 
make  sufficient  and  convenient  pit  room  ground  room  weal  room 
and  keep  room  in  and  upon  the  said  demesne  waste  &c.  lands  or 
any  part  or  parts  thereof  for  the  standing  laying  and  placing  as 
well  of  all  the  coals  which  shall  be  gotten  from  the  said  mines  as 
also  of  all  such  cinders  stones  gravel  clay  and  other  rubbish 
which  shall  proceed  from  the  said  coal  mines  and  clay  pits  in 
the  digging  and  working  thereof  And  also  with  full  and  free  To  erect  mills, 
liberty  &c.  to  erect  and  set  up  upon  all  or  any  of  the  said  de- 
mesne &:c.  lands  or  any  part  or  parts  thereof  such  mills  or  engines 
houses  stables  hoods  hovels  lodges  sheds  and  bridges  as  shall  be 
needful  and  convenient  for  the  drawing  and  carrying  away  water 
from  the  collieries  and  all  the  coal  and  brick  to  be  gotten  and 
wrought  out  of  the  said  mines  quarries  and  clay  pits  or  for  the 
standing  laying  or  placing  of  the  workmen  work-houses  and  work 
gear  to  be  used  in  working  the  said  coHieries  or  clay  pits  And 
also  with  sufficient  liberty  of  passage  and  leave  to  make  railways 
waggon  or  other  roads  in  and  over  the  said  demesne  &c.  lands 
and  to  perform  all  other  acts  and  things  necessary  for  carrying 
away  the  coals  or  produce  of  the  said  mines  or  pits  to  the  canal 
or  other  places  of  delivery  And  generally  to  have  and  enjoy 
during  the  continuance  of  the  term  hereinafter  mentioned  all 
other  liberties  and  privileges  whatsoever  within  over  and  upon 
the  said  premises  which  shall  be  necessary  and  convenient  for 
the  winning  working  digging  getting  or  drawing  the  coals  and 
clay  out  of  or  from  the  said  mines  or  clay  pits  and  taking  loading 
and  carrying  away  the  same  and  making  and  burning  bricks  and 
tiles  as  aforesaid  he  the  said  (lessee)  his  &c.  doing  as  little  spoil 
and  damage  of  ground  as  possible  in  the  working  of  the  said 
coal  and  clay  pits  \_Save  and  except  and  always  reserved  out  of  Exceptions, 
the  present  demise  unto  the  said  {lessor)  and  M.  his  wife  and  her 
heirs  and  assigns  all  such  other  seams  &c.  the  strata  veins  and 
mines  of  iron-stone  and  all  other  mines  minerals  fire-clay  stone 
and  earth  of  what  nature  and  kind  soever  not  being  part  and 
parcel  of  the  said  mines  of  coal  and  brick  clay  to  be  or  intended 
to  be  hereby  demised  And  also  full  and  free  liberty  of  ingress 
egress  and  regress  to  and  for  the  said  (lessor)  and  M.  his  wife 
her  heirs  and  assigns  to  and  from  the  excepted  mines  And  to 
and  for  his  her  or  their  workmen  agents  &c.  to  work  and  dig 
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break  up  get  carry  away  convert  sell  and  dispose  of  all  the  said 
excepted  mines  minerals  iron-stone  fire-cay  earth  and  other 
thing  hereby  excepted  at  his  her  their  or  any  of  their  free  will 
and  pleasure  and  for  that  purpose  to  make  use  and  deepen  all  or 
any  of  the  pits  or  shafts  which  shall  or  may  have  been  made  or 
sunken  by  the  said  {lessee)  his  executors  administrators  or  assigns 
on  any  of  the  lands  and  premises  when  he  the  said  {lessee)  his  &c. 
shall  have  worked  out  such  pits  and  done  using  such  shafts  And 
also  full  and  free  liberty  for  him  her  or  them  to  sink  and  make 
other  shafts  and  pits  in  and  upon  the  said  demised  premises  and 
to  erect  and  build  and  construct  all  such  erections  furnaces  kilns 
work-houses  machines  and  conveniences  as  the  said  {lessor)  and 
M.  his  wife  or  her  heirs  and  assigns  may  think  necessary  for  any 
of  the  purposes  aforesaid  but  nevertheless  so  as  that  the  said 
{lessor)  and  M.  his  wife  her  heirs  or  assigns  shall  not  by  such  last- 
mentioned  works  interfere  with  hinder  or  obstruct  the  said  {lessee) 
his  executors  administrators  or  assigns  in  the  enjoyment  of  the 
premises  hereby  demised  And  also  making  and  allowing  for  the 
brick  curbs  timber  and  manure  left  thereon  as  also  for  the  coal 
that  shall  be  left  by  the  said  {lessee)  his  &c.  for  the  support  and 
preservation  of  the  shafts  for  the  use  of  the  said  {lessor)  as  afore- 
said a  fair  and  reasonable  compensation  and  satisfaction  to  be 
ascertained  settled  and  allowed  by  referees  (in  case  the  parties 
cannot  themselves  agree  upon  the  amount  of  the  same  in  manner 
hereinafter  expressed)]  To  Have  and  to  Hold  {if  the  lands  are 
also  demised,  say,  "  To  Have  and  to  Hold  the  said  closes  pieces 
and  parcels  of  ground  &c.  and  also  the  said  mines  &c.")  all  the 
said  mines  of  coal  brick  and  clay  and  all  and  singular  &c.  other 
the  premises  hereby  granted  and  demised  with  their  appurtenances 
(except  as  before  excepted)  unto  the  said  {lessee)  his  executors 
administrators  and  assigns  from  the  day  of  now  last 

past  for  and  during  and  unto  the  full  end  and  term  of  years 

thence  next  ensuing  and  fully  to  be  complete  and  ended  (deter- 
minable nevertheless  as  hereinafter  mentioned)  {a)    Yielding  and 

(a)  If  it  be  a  lease  of  tin,  lead  and  other  mines  of  ore,  say,  "  Yielding  ren- 
dering paying  and  delivering  therefore  from  time  to  time  during  the  said  term 
unto  the  said  (lessor)  and  M.  his  wife  and  her  heirs  and  assigns  every  fifth  dish 
dole  or  part  of  all  and  every  ore  of  lead  tin  silver  copper  or  metals  and  minerals 
which  shall  be  got  raised  or  brought  to  grass  during  the  said  term  out  of  or  from 
the  said  mines  or  any  or  every  of  them  the  same  to  be  well  cleansed  washed 
dressed  and  made  merchantable  and  fit  for  smelting  and  delivered  on  the 
day  &c.  {or  •  within  the  space  of  days  next  after  the  same  shall  have  been 
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Paying  therefore  unto  him  the  said  {lessor)  and  M.  his  wife  and  No. 

her  heirs  and  assigns  the  several  respective  rents  royalties  reser- 
vations and  sums  of  money  following  that  is  to  say  (a)  the  sum 


of  1  s.  per  ton  of  coals  (except  small  coals  which  shall  be  used  in 
the  working  of  the  said  engines  and  in  burning  brick  and  tiles) 
which  during  the  continuance  of  the  term  of  years  shall 

or  may  be  gotten  wrought  and  taken  from  the  said  coal  mines 
hereby  demised  the  further  sum  of  4d.  for  each  and  every  ton  of 
slack  which  shall  or  may  be  gotten  wrought  and  taken  as  afore- 
said the  further  sum  of  2d.  for  each  and  every  sack  of  coke  which 
shall  or  may  be  made  during  the  said  term  from  the  said  coals  so 
to  be  gotten  wrought  and  taken  as  aforesaid  and  the  further  sum 
of  Is.  6d.  for  every  1000  of  bricks  tiles  or  quarries  which  during 
&c.  shall  be  made  upon  the  said  demised  premises  from  the  clay 
to  be  raised  and  gotten  out  of  the  said  clay  pits  and  so  in  pro- 
portion for  a  less  quantity  of  the  said  several  articles  respectively 
each  and  every  of  such  tons  to  consist  of  and  contain  20  cwt.  and 
each  cwt.  to  consist  of  and  contain  1201bs.  and  such  weight  to 
be  acertained  by  a  proper  and  accurate  gauge  of  the  boat  wherein 
such  coals  shall  be  delivered  if  carried  away  by  water  and  by  a 
proper  weighing  machine  if  carried  away  by  land  all  which  said 
several  and  respective  royalties  reservations  or  sums  of  money 
hereinbefore  mentioned  and  reserved  shall  be  paid  and  payable 
unto  the  said  (lessor)  and  M.  his  wife  her  heirs  and  assigns  by 
quarterly  payments  at  or  upon  the  several  and  respective  days  or 
times  hereinafter  mentioned  and  appointed  for  payment  thereof 
that  is  to  say  the  day  &;c.  in  each  and  every  year  without  any 
deduction  or  abatement  whatsoever  for  or  in  respect  of  any  taxes 
or  on  any  other  account  whatsoever  the  first  payment  to  be 
made  on  the  day  of  next     And  in  case  in  any  Reservation  of 

one  quarter  of  the  year  from  the  said  day  of  ^",^,Z 

in  the  year   18  until  the  said  mines  shall  be  completely  events, 

worked  out  or  exhausted  or  the  present  lease  determined  the 
said  rent   reservation   or   royalty  reserved  for   the   large   coal  , 
only  shall  not  have  amounted  during  any  such  quarter  of  a 

procured ')  giving  from  time  to  time  and  at  all  times  unto  the  said  (lessor)  and 
M.  his  wife  or  her  heirs  and  assigns  or  his  her  or  their  agent  or  toller  days' 

previous  notice  of  the  time  and  place  of  such  rendering  and  delivering."  As  to 
this  reservation,  see  Obs.  3. 

(a)  If  the  lands  be  demised  also,  say,  "  The  yearly  rent  or  sum  of  £  as 

and  for  the  service  rent  of  the  said  pieces  or  parcels  of  ground  hereby  demised, 
also  Yielding  &c."     See  above. 
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No.  year  to  the  full  sum  of  £  Then  Yielding  and  Paying  unto 

CCCCXLIV.  ^jjg  g^-^  (lessor)  and  M.  his  wife  &;c.  so  much  and  such  full  and 
additional  sum  of  money  as  the  said  rents  royalties  or  reservations 
shall  have  fallen  short  of  such  last-mentioned  additional  sum  to 
be  paid  upon  the  day  which  shall  conclude  the  quarter  wherein 
such  deficiency  shall  have  happened  Nevertheless  the  said  (lessee) 
his  &c.  in  case  of  his  or  their  having  made  up  any  such  defi- 
ciencies or  failure  in  the  said  rents  royalties  or  reservations  arising 
out  of  or  from  the  said  large  coal  as  aforesaid  shall  be  at  liberty 
in  any  succeeding  quarter  of  a  year  when  the  said  rent  royalty 
or  reservation  shall  exceed  the  last -mentioned  stipulated  quar- 
terly sum  of  £  to  make  up  the  former  shorts  and  defici- 
encies by  selling  or  disposing  of  such  quantity  of  the  said  large 
coal  as  shall  be  sufficient  to  reimburse  him  and  themselves  the 
monies  he  or  they  shall  have  paid  to  make  up  such  deficiency  as 
aforesaid  without  paying  any  rent  for  such  last-mentioned  quan- 
tity (a)  [And  in  case  in  either  of  the  two  quarters  during  the 
term  of  six  months  to  be  computed  from  the  day  of 
now  next  ensuing  the  said  rent  reservations  or  royalties  reserved 
for  the  said  large  coal  only  during  either  of  such  quarters  of  a 
year  shall  not  have  amounted  to  the  full  and  clear  sum  of  £ 
Then  Yielding  &c.  unto  the  said  (lessor)  and  M.  his  wife  and  her 
heirs  and  assigns  so  much  and  such  further  and  additional  sums 
of  money  as  the  said  rents  royalties  or  reservations  for  the  said 
large  coal  shall  have  fallen  short  in  either  of  these  quarters  of  a 
year  of  the  said  sum  of  £  as  and  for  the  rent  reservation  or 
royalty  for  and  in  respect  of  such  additional  sum  of  money  to  be 
paid  upon  such  day  as  shall  conclude  the  quarter  wherein  such 
deficiency  shall  have  happened  as  aforesaid  Nevertheless  the 
said  (lessee)  his  executors  &c.  in  case  of  his  or  their  having  made 
up  any  such  deficiencies  or  failures  in  the  said  rents  royalties  or 
reservations  arising  out  of  or  from  the  said  large  coal  as  afore- 
said shall  be  at  liberty  in  any  succeeding  quarter  of  the  year 
when  the  said  mine-rent  royalty  or  reservation  for  the  said  large 
coal  only  shall  exceed  the  quarterly  sum  of  £  to  make  u| 
the  former  shorts  and  deficiencies  by  selling  or  disposing  of  sucl 
quantity  of  the  said  large  coal  as  at  the  rate  of  the  said  reserved 
rent  reservation  or  royalty  shall  be  sufficient  to  reimburse  him 
and  themselves  the  monies  he  or  they  shall  have  paid  to  make 
up  the  deficiencies  of  the  said  quarterly  mine-rent  or  royalty  of 


(a)  See  the  general  proviso  at  the  end,  which  may  be  taken  instead  of  what  i 
included  in  brackets. 
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£  as  aforesaid  without  payine:  any  rent  for  such  last-men-  No. 

tioned  quantity  And  in  case  in  any  quarter  of  the  year  during 
the  term  of  one  year  to  be  computed  from  the  day  of 

which  will  be  in  the  year  1 8  the  said  rent  reservation  or  royalty 
reserved  for  the  said  large  coal  only  during  each  of  such  last- 
mentioned  quarters  of  a  year  shall  not  amount  to  the  full  and 
clear  sum  of  £  Then  also  Yielding  and  Paying  unto  the 

said  {lessor)  and  M.  his  wife  her  heirs  and  assigns  so  much  and 
such  full  and  additional  sum  of  money  as  the  said  rents  royalties 
and  reservations  shall  have  fallen  short  in  either  of  those  last- 
mentioned  quarters  of  a  year  of  the  said  sum  of  £  as  and  for 
the  rent  royalty  or  reservation  for  or  in  respect  of  the  said  large 
coal  Nevertheless  the  said  (lessee)  his  executors  &c.  in  case  of 
his  or  their  having  made,  up  such  deficiency  or  failure  in  the  said 
rents  royalties  or  reservations  arising  out  of  or  from  the  said 
large  coal  as  aforesaid  shall  be  at  Hberty  from  time  to  time  in 
every  succeeding  quarter  of  a  year  when  the  said  mine-rent 
royalty  or  reservation  for  the  said  large  coal  only  shall  exceed 
the  last-mentioned  stipulated  quarterly  sum  of  £  to  make 

up  former  shorts  and  deficiencies  by  selling  or  disposing  of  such 
quantity  of  the  said  large  coal  as  at  the  rate  of  the  said  reserved 
rent  royalty  or  reservation  shall  be  sufficient  to  reimburse  himself 
and  themselves  the  monies  he  or  they  shall  have  paid  to  make 
up  the  deficiencies  of  the  said  quarterly  mine-rent  or  royalty  of 
£         without  paying  any  rent  for  such  last-mentioned  quantity] 


And  in  case  at  any  time  or  times  during  the  continuance  of  this  Proviso  as  to 

advan 
price 


demise  or  lease  any  advance  or  increase  shall  take  place  in  the  price°o^coais.^ 


price  of  coals  at  in  over  and  above  or  upon  and 

beyond  the  following  prices  of  coals  coke  slack  bricks  tiles  and 
quarries  being  the  present  selling  prices  thereof  respectively  that 
is  to  say  for  large  coals  per  ton  &c.  Then  Yielding  and 

Paging  unto  the  said  (lessor)  and  M.  his  wife  her  heirs  and  as- 
signs in  addition  to  the  several  fixed  royalties  or  mine-rents  here- 
inbefore expressed  and  reserved  respectively  one-fourth  part  of 
such  advance  or  increased  price  at  which  all  or  any  of  the  said 
last  above-mentioned  articles  to  be  raised  gotten  out  of  and  from 
the  said  mines  of  coal  and  clay  hereby  demised  shall  be  sold 
over  and  above  the  prices  of  s.  s,  and  s.  above  mentioned 
except  any  increase  which  may  happen  by  any  future  tax  upon 
coals  and  bricks  Provided  always  and  it  is  hereby  expressly  de- 
clared and  agreed  by  and  between  the  said  parties  hereto  that  no 
part  of  the  large  coal  whereon  the  rent  or  royalty  of  Is.  per  ton 
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Minea. 


Clause  of  dis- 
tress. 


is  hereby  reserved  shall  at  any  time  or  times  during  this  said 
term  upon  any  pretence  or  for  any  purpose  whatsoever  be  con- 
verted into  coke  or  sold  as  slack  by  the  said  (lessee)  his  executors 
administrators  or  assigns  And  further  that  the  said  {lessee)  his 
executors  administrators  and  assigns  shall  and  will  from  time  to 
time  and  at  all  times  during  the  said  term  convert  into  coke  and 
slack  respectively  all  such  description  of  coals  only  which  ac- 
cording to  the  custom  of  the  country  are  usually  converted  into 
coke  or  slack  in  respect  of  which  coke  or  slack  a  rent  or  royalty 
of  2d.  for  every  sack  of  coke  and  4<i.  for  every  ton  of  slack  is  or 
are  hereby  reserved  Provided  also  that  no  such  rents  or  royalties 
as  aforesaid  shall  be  demanded  of  or  from  or  paid  by  the  said 
(lessee)  his  executors  &c.  for  or  on  account  of  any  slack  to  be 
used  or  consumed  by  fire-engines  or  steam-engines  or  whimsies 
erected  or  to  be  erected  for  draining  or  drawing  water  or  coals 
from  the  said  collieries  or  mines  or  for  or  on  account  of  any  coals 
to  be  used  by  the  workmen  to  be  employed  in  or  about  the  said 
works  and  premises  as  are  customary  to  be  allowed  to  them  for 
their  domestic  purposes  nor  for  any  purpose  of  making  bricks  or 
tiles  to  be  used  applied  or  employed  in  any  of  the  works  drains 
tunnels  soughs  walls  for  keeping  out  or  preventing  the  commu- 
nication of  damps  or  fire  within  the  said  pits  nor  on  account  of 
the  bricks  or  tiles  to  be  used  in  making  erecting  or  building  any 
wharfs  quays  warehouses  bridges  houses  erections  or  buildings  in 
upon  or  under  the  said  demesne  waste  wood  or  common  lands  to 
be  made  erected  or  built  at  any  time  or  times  during  the  continu- 
ance of  the  said  term  of  years  All  which  said  rents  or  sums 
of  money  are  to  be  paid  and  payable  by  four  equal  quarterly 
payments  in  &;c.  the  first  quarterly  payment  to  begin  and  be 
made  on  such  of  the  said  respective  days  or  times  as  shall  next 
happen  after  getting  or  raising  of  such  coals  &c.  as  aforesaid 
Provided  also  and  it  is  hereby  expressly  declared  and  agreed 
by  and  between  the  parties  to  these  presents  that  in  case  at 
any  time  or  times  hereafter  during  the  continuance  of  the  said 
term  of  years  hereby  granted  or  intended  so  to  be  the 

aforesaid  rents  royalties  reservations  or  any  one  or  more  of 
them  shall  be  in  arrear  and  unpaid  for  the  space  of  thirty 
days  next  over  or  after  every  or  any  of  the  said  days  or  times 
of  payment  whereupon  the  same  ought  to  have  been  paid  as 
aforesaid  Then  and  in  every  such  case  and  so  often  as  it  shall 
happen  it  shall  and  may  be  lawful  to  and  for  the  said  (lessor) 
and  M.  his  wife  and  her  heirs  and  assigns  not  only  to  stop 


LEASES.  881 
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the  coals  bricks  tiles  or  quarries  from  off  the  said  demised  pre-       ' 

mises  but  also  to  enter  upon  seize  and  distrain  and  according  ^ — 


to  law  to  sell  and  dispose  of  all  the  coals  clay  bricks  and  tiles 
there  lying  above  ground  and  all  and  every  the  horses  cattle 
wains  gins  engines  and  other  utensils  and  all  materials  used  and 
employed  for  working  the  said  coal  mines  clay-pits  and  collieries 
to  the  intent  that  thereby  and  therewith  the  said  (lessor)  and  M. 
his  &c.  may  be  fully  paid  and  satisfied  the  said  rents  and  sums 
of  money  hereby  respectively  reserved  and  made  payable  as 
shall  be  then  due  and  unpaid  together  with  the  full  costs  and 
charges  to  be  occasioned  by  such  default  in  payment  distress 
and  sale  rendering  upon  demand  the  overplus  to  the  owner  or 
owners  of  the  cattle  goods  and  chattels  so  to  be  distrained  and 
sold  as  aforesaid  Provided  also  (a)  and  these  presents  are  upon  Clause  for 
this  express  condition  that  if  it  shall  happen  that  the  aforesaid  j^^se"^  ^°^  *  ® 
rents  royalties  and  reservations  or  any  of  them  or  any  part 
thereof  shall  have  been  unpaid  by  the  space  of  sixty  days  next 
after  any  of  the  said  days  or  times  whereupon  the  same  ought  to 
have  been  paid  as  aforesaid  and  no  sufficient  distress  or  dis- 
tresses can  or  may  be  found  or  gotten  on  the  said  demised  pre- 
mises to  answer  such  arrear  or  arrears  or  if  the  said  (lessee)  his 
executors  or  administrators  shall  at  any  time  or  times  hereafter 
during  &c.  set  let  or  part  with  the  possession  of  the  said  pre- 
mises hereby  demised  or  any  part  or  parts  thereof  or  transfer 
this  present  demise  or  lease  for  all  or  any  part  of  the  said  term 
hereby  granted  to  any  person  or  persons  whomsoever  without 
the  consent  in  writing  of  the  said  (lessor)  and  M.  his  wife  or  her 
heirs  and  assigns  for  that  purpose  first  had  and  obtained  save 
and  except  to  or  in  trust  for  a  w^ife  child  children  or  to  a  partner 
or  partners  or  in  case  he  the  said  (lessee)  shall  be  declared  bank- 
rupt or  in  case  he  the  said  (lessee)  his  executors  administrators  or 
assigns  shall  make  default  in  the  performance  of  any  of  the 
covenants  herein  contained  Then  in  all  or  any  of  the  said  cases 

(a)  If  it  be  a  lease  of  ore  mines,  say,  "  Provided  also  if  the  said  (lessee)  his 
executors  &c.  shall  refuse  or  neglect  to  render  and  deliver  or  cause  Src.  unto  the 
said  (lessor)  and  M.  his  wife  or  her  heirs  and  assigns  every  fifth  dish  dole  or  full 
fifth  part  of  all  and  singular  the  said  ore  metal  or  mineral  hereinbefore  reserved 
as  aforesaid  according  to  the  true  intent  and  meaning  of  these  presents  within 
the  space  of  thirty  days  next  after  the  same  ought  to  be  rendered  or  delivered  aa 
aforesaid     Or  if  the  said  (lessee)  his  &c.  shall  &c.  set  let  &c."  as  above. 
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No.         as  aforesaid  it  shall  and  may  be  lawful  to  and  for  the  said  {lessor) 
CCCCLXIV.    ^j^j  ^  j^-g  ^j^g  aj^(j  ijgj.  heirs  and  assigns  into  and  upon  the  said 

^'"^^ hereby  demised  lands  mines  and  premises  or  any  part  thereof  to 

re-enter  and  thereout  to  eject  expel  put  out  and  remove  the  said 
{lessee)  his  executors  &c.  and  his  and  their  agents  workmen 
labourers  and  servants  and  every  of  them  and  to  have  hold  pos- 
sess and  enjoy  the  same  lands  mines  and  premises  as  in  his  her 
or  their  former  estate  as  fully  and  effectually  to  all  intents  and 
purposes  whatsoever  as  if  these  presents  had  not  been  made  And 
also  to  work  win  and  get  the  said  mines  minerals  hereby  de- 
mised and  sell  and  convert  the  same  to  and  for  his  her  or  their 
own  use  and  benefit  and  from  thenceforth  the  said  term  of 
years  and  all  the  right  and  interest  hereby  granted  and  demised 
or  intended  so  to  be  and  every  clause  covenant  and  agreement 
herein  contained  shall  cease  determine  and  be  absolutely  void  to 
all  intents  and  purposes  whatsoever  (save  and  except  so  far  as 
shall  be  necessary  to  recover  any  arrears  of  rents  or  royalties  or 
to  recover  compensation  for  any  breach  or  breaches  of  any  of 
the  covenants  herein  contained  any  thing  herein  contained  to  the 
Covenants  from  contrary  in  anywise  notwithstanding)  And  the  said  {lessee)  for 
***^*  himself  his  heirs  executors  and  administrators  doth  hereby  cove- 

nant &c.  with  and  to  the  said  {lessor)  and  M.  his  wife  and  her 
To  pay  rents,  heirs  and  assigns  in  manner  following  (that  is  to  say)  That  he  the 
said  {lessee)  his  executors  administrators  and  assigns  shall  and  will 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  {lessor)  and 
M.  his  wife  and  her  heirs  and  assigns  the  several  respective  rents 
royalties  and  sums  of  money  hereby  reserved  and  made  payable 
at  or  upon  the  several  quarterly  days  and  times  and  in  manner 
and  form  hereinbefore  in  that  behalf  mentioned  and  appointed 
for  payment  thereof  respectively  and  under  and  subject  to  the 
provisoes  and  restrictions  hereinbefore  contained  without  any 
deduction  or  liability  for  taxes  or  on  any  other  account  or  pre- 
tence whatsoever  And  it  is  hereby  agreed  and  declared  by  and 
between  the  parties  hereto  that  the  said  payments  shall  be  made  |l| 
in  bills  of  exchange  or  other  good  and  negotiable  drafts  or  pro- 
missory notes  payable  in  London  and  respectively  dated  on  the 
several  quarterly  days  in  each  and  every  year  to  fall  due  and 
become  payable  at  a  period  not  exceeding  two  months  from  the 
To  get  and  raise  date  or  dates  thereof  ^wc?  also  that  the  said  {lessee)  his  &c.  shall 
iity"of  coajir°"  previously  to  the  day  of  18  produce  and  get 

forth  from  or  out  of  the  said  coal  mines  &c.         tons  of  coals 
over  and  above  small  coals  which  shall  be  used  in  the  working 
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the  said  engines  and  burning  bricks  and  tiles  as  aforesaid  and  No. 
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after  the  said  day  of  18         during  the  continuance 

of  this  demise  shall  and  will  work  get  forth  and  produce  from  : 

and  out  of  the  said  coal  pits  &:c.  tons  of  coals  over  and 

above  such  small  coal  as  aforesaid  so  as  to  make  the  said 
royalties  therefrom  within  the  several  periods  last  mentioned 
amount  unto  the  several  respective  sums  of  money  hereinbefore 
mentioned  and  expressed  in  each  and  every  quarter  during  the 
respective  periods  aforesaid  and  the  same  to  be  paid  and  payable 
upon  each  and  every  of  the  said  quarter  days  or  times  of  pay- 
ment hereinbefore  mentioned  although  less  quantities  of  the  said 
large  coals  hereinbefore  mentioned  shall  or  may  happen  to  have 
been  gotten  and  raised  in  each  and  every  preceding  quarter  un- 
less such  deficiency  in  the  aforesaid  specific  quarterly  quantities 
respectively  shall  have  been  occasioned  by  any  of  the  obstruc- 
tions hereinafter  mentioned  And  also  shall  and  will  (pay  taxes 
&c.  see  antCf  General  Precedent)  And  also  shall  not  nor  will  at  Not  to  assign, 
any  time  during  &c.  set  assign  over  &;c.  or  grant  to  any  person  ^^' 
or  persons  or  make  or  use  or  permit  and  suflfer  to  be  made  or 
used  any  drift  water-gate  or  watercourse  or  any  other  communi- 
cation whatsoever  either  from  or  into  any  part  of  the  coal  mines 
of  the  said  (lessor)  and  M.  his  wife  and  her  heirs  and  assigns 
without  the  licence  of  the  said  {lessor)  and  M.  his  wife  and  her 
heirs  and  assigns  And  also  shall  and  will  use*  his  and  their  To  work  mines 
utmost  endeavours  to  work  the  said  coal  mines  coal  pits  &;c.  P''°P^^^* 
properly  and  effectually  by  pursuing  the  seam  of  coals  as  far 
down  as  it  shall  extend  and  by  working  and  carrying  on  the 
same  fairly  and  regularly  And  also  shall  and  will  leave  sub- 
stantial walls  and  pillars  of  coal  to  support  the  roofs  of  each  coal 
mine  &;c.  as  shall  be  wrought  by  him  for  the  purpose  of  prevent- 
ing the  same  from  falling  and  also  of  avoiding  crups  and 
thrusts  and  also  for  the  purpose  of  keeping  clear  and  open 
the  drifts  air-courses  and  water-courses  of  the  said  coal-mines 
&c.  And  also  that  the  said  (lessee)  his  &c.  shall  not  nor  will 
at  any  time  during  Sec.  do  or  knowingly  or  willingly  suffer  to 
be  done  any  act  deed  matter  or  thing  whatsoever  whereby 
or  by  reason  or  means  whereof  the  said  coal  mines  &c.  and 
seams  of  coals  hereby  demised  shall  or  may  be  drowned  or 
otherwise  become  incapable  of  being  worked  or  be  prejudiced 
damaged  or  spoiled  And  shall  not  nor  will  win  or  work  for  coal 
under  any  part  or  parts  of  the  lands  or  grounds  of  the  said 
(lessor)  or  M.  his  wife  or  her  heirs  and  assigns  or  of  any  other 
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Mines. 


To  permit  lessor 
to  exatniDe 
works. 


To  keep  books 
of  account. 


Not  to  make 
unnecessary 
damage,  &c. 


And  pay  to- 
wards repairs, 
&c. 


person  or  persons  whomsoever  or  under  any  other  than  such 
demesne  &c.  lands  or  grounds  as  are  hereinbefore  mentioned 
and  specified  and  intended  to  be  wrought  under  or  exceeding  a 
Hne  faUing  in  a  perpendicular  direction  round  the  hmits  or  boun- 
daries of  the  said  demesne  and  lands  hereby  demised  or  intended 
so  to  be  And  also  that  it  shall  be  lawful  for  the  said  (lessor) 
and  M.  his  wife  and  her  heirs  and  assigns  to  appoint  employ  and 
keep  at  his  her  and  their  own  expense  and  charges  agents  check 
clerks  inspectors  viewers  stewards  or  bailiffs  to  attend  and  reside 
constantly  and  regularly  or  occasionally  as  he  she  or  they  shall 
think  proper  upon  in  or  near  unto  the  said  collieries  or  works 
And  also  by  himself  herself  or  themselves  or  his  or  their  viewer 
or  viewers  agent  or  agents  to  be  by  him  her  or  them  employed 
or  appointed  as  aforesaid  at  any  time  or  times  during  &c.  when 
any  of  the  said  several  shafts  of  the  said  coal  mines  &c.  are  at 
work  by  the  ropes  or  engines  used  at  any  of  the  said  shafts  and 
with  the  help  of  the  workmen  employed  in  the  said  mines  or  any 
of  them  to  descend  into  the  same  and  to  plumb  view  line  and 
survey  the  works  thereof  Provided  that  the  said  shafts  or  mines 
shall  not  be  viewed  as  aforesaid  oftener  than  once  in  the  week 
and  so  that  the  workings  of  the  said  coal  mines  &c.  shall  not  be 
thereby  obstructed  longer  than  necessity  may  require  for  the 
taking  of  such  views  And  also  &c.  that  the  said  (lessee)  shall 
&c.  at  all  times  &c.  during  &c.  keep  regular  books  wherein  shall 
be  entered  full  fair  and  particular  accounts  of  the  quantities  and 
number  of  tons  of  coals  bricks  and  tiles  which  ghall  be  gotten 
raised  made  and  burnt  and  also  the  prices  at  or  for  which  they 
shall  be  sold  which  said  books  shall  be  kept  at  some  proper 
office  or  counting-house  within  the  parish  of  and  to  which 

the  said  (lessor)  and  M.  his  wife  and  her  heirs  and  assigns  shall 
and  may  at  all  reasonable  times  have  free  access  and  may  take 
copies  and  extracts  therefrom  as  occasion  shall  or  may  require 
at  his  her  or  their  free  will  and  pleasure  And  also  that  the  said 
(lessee)  his  executors  &c.  shall  not  nor  will  at  &:c.  during  &c. 
make  any  wilful  or  unnecessary  damage  or  spoil  of  ground  in 
having  using  or  enjoying  any  way  or  ways  in  or  through  the 
lands  or  grounds  hereinbefore  mentioned  or  do  any  unnecessary 
thing  by  virtue  of  the  power  and  liberties  hereby  given  and  shall 
not  nor  will  sink  or  do  any  damage  in  or  to  any  houses  or  build- 
mgs  belonging  to  or  standing  in  or  upon  the  said  demised  pre- 
mises or  any  part  thereof  And  shall  and  will  half  yearly  on  the 
day  of  and  the  day  of  in  every  year 
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durino;  &c.  pay  unto  the  said  (lessor)  or  M.  his  wife  or  her  heirs  No. 
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and  assigns  all  such  sum  or  sums  of  money  as  shall  or  may  be 

required  to  make  good  and  repair  the  damage  done  by  the  said  

(lessee)  his  executors  &c.  or  his  or  their  workmen  (fee.  on  the  said 
demesne  &c.  lands  or  grounds  or  any  part  or  parts  thereof  or  in 
the  use  or  exercise  of  any  of  the  powers  or  liberties  hereby 
granted  such  sum  or  sums  of  money  being  first  ascertained  (if 
required)  by  any  two  indifferent  persons  as  arbitrators  to  be 
chosen  one  of  them  by  the  said  (lessor)  his  or  (fee.  and  the  other 
by  the  said  (lessee)  kc.  within  days  next  after  any  such 

damage  shall  be  so  done  as  aforesaid  And  in  case  any  of  the 
said  parties  shall  neglect  or  refuse  on  their  parts  to  name  a 
proper  person  as  arbritator  within  days  after  being  re- 

quired thereto  then  by  two  indifferent  persons  to  be  chosen  by 
the  party  willing  to  name  a  proper  person  and  in  case  the  arbi- 
trators so  chosen  by  either  of  the  said  ways  as  aforesaid  shall 
not  agree  then  and  in  that  case  the  sum  shall  be  acertained  by 
an  umpire  to  be  chosen  by  the  two  said  arbitrators  whose  deter- 
mination shall  be  final  and  conclusive  (a)     And  also  that  he  the  To  fence  in  use- 
said  (lessee)  his  (fee.  shall  (fee.  during  (fee.  secure  fence  and  rail   ^^  ^  ^  ^^'    ^' 
round  all  the  useless  shafts  and  pits  so  as  to  prevent  any  person 
or  persons  or  the  cattle  of  any  of  the  tenants  of  the  said  land  or 
grounds  from  falling  in  And  in  case  any  damage  shall  happen  by 
reason  of  any  such  shafts  or  pits  not  being  secured  or  fastened 
as  aforesaid  he  the  said  (lessee)  his  &c.  shall  and  will  save  harm- 
less and  indemnified  the  said  (lessor)  and  M.  (fee.  of  and  from 
the  same  or  any  actions  or  costs  which  may  arise  thereby     And  To  leave  shafts 
also  shall  (fee.  at  all  times  (fee.  during  (fee.  keep  and  at  the  end  or  *°  ^^^^°''* 
other  sooner  determination  of  the  said  term  leave  all  and  every 
the  workpits  shafts  and  all  the  drifts  and  watercourses  of  or 
belonging  to  the  said  demised  coal  mines  (fee.  or  such  of  them  as 
shall  not  be  worked  out  open  free  and  clear  And  also  all  and  And  all  en- 
every  the  whimsies  gins  engines  and  other  machinery  mentioned  »^°®^'    ^' 
and  specified  in  the  schedule  hereunder  written  or  hereto  annexed 
in  good  tenantable  order  and  condition  (reasonable  use  and  wear  in  good  repair, 
and  unavoidable  accidents  only  excepted)  Together  with  all  such 
timbers  deals  and  other  materials  which  shall  be  provided  by  the 

(a)  If  it  be  necessary,  add,  "  And  also  if  required  by  the  said  (lessor)  and  M. 
his  wife  or  her  heirs  and  assigns  fill  up  all  and  every  the  said  pits  or  mines  which 
shall  be  exhausted  or  arch  over  the  same  with  bricks  in  a  workmanlike  manner 
and  restore  the  said  lands  and  hereditaments  to  a  state  fit  for  cultivation  so  far 
as  circumstances  will  permit." 
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No. 
CCClXUV. 

Mines. 

And  deliver  up 
coal  mines,  &c. 
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Proviso  as  to 
fthafts  that  are 
stopped  up,  &c. 


Coveoaat  for 
quiet  enjoy- 
ment. 


Power  to  aban- 
don mines. 


said  (lessee)  his  &c.  as  shall  be  requisite  to  support  the  said  shafts 
and  pits  and  roof  of  coal  mines  and  prevent  the  same  from  fall- 
ing in  or  being  otherwise  damaged  And  shall  and  will  at  the  end 
&c.  peaceably  kc.  (see  General  Precedent)  deliver  up  unto  the 
said  (lessor)  or  M.  his  wife  or  her  heirs  and  assigns  the  said  col- 
lieries coal  mines  &c.  whimsies  gins  engines  and  all  and  singular 
the  premises  herebefore  mentioned  and  intended  to  be  hereby 
demised  in  such  good  order  and  plight  as  a  well-wrought  col- 
liery ought  to  be  left  in  (a)  Provided  always  and  the  true  in- 
tent and  meaning  of  these  presents  is  that  if  any  of  the  said 
shafts  or  pits  shall  at  any  time  or  times  during  &;c.  be  stopped  or 
obstructed  in  the  working  thereof  either  by  fire  water  damps  or 
other  accidents  not  arising  from  the  wilful  default  or  mismanage- 
ment of  the  said  (lessee)  his  executors  administrators  or  assigns 
Then  and  in  such  case  the  said  (lessee)  his  &c.  shall  not  be  com- 
pellable under  or  by  virtue  of  the  covenant  hereinbefore  for  that 
purpose  contained  to  get  and  raise  the  aforesaid  quantity  of 
tons  per  year  but  only  such  proportionate  quantity  as  the  said 
remaining  collieries  coal  mines  &c.  shall  be  capable  of  producing 
And  the  said  (lessor)  for  himself  and  M.  his  wife  and  her  heirs 
and  assigns  doth  hereby  covenant  &c.  with  &c.  the  said  (lessee) 
his  &c.  that  he  the  said  (lessee)  kc.  paying  the  several  rents 
royalties  and  reservations  and  performing  &;c.  shall  &;c.  quietly 
&c.  (see  General  Precedent)  Provided  always  and  it  is  hereby 
declared  and  agreed  by  the  said  (lessor)  and  M.  his  wife  that  if 
at  any  time  or  times  during  &;c.  the  said  coal  mines  or  collieries 
in  consequence  of  being  so  stopped  or  obstructed  by  fire  water 
damp  or  other  accidents  not  arising  from  the  default  or  neglect 
of  the  said  (lessee)  his  executors  administrators  or  assigns  shall 
not  within  days  in  any  quarter  be  capable  of  producing 

tons  of  fuel  coals  after  such  allowances  as  are  hereinbefore  men- 
tioned and  the  said  (lessee)  his  executors  administrators  or  assigns 
shall  be  minded  and  desirous  to  abandon  or  relinquish  the  said 


(a)  Instead  of  the  mine-rent,  before  reserved,  in  case  of  deficiency,  may  be 
added  tlie  following  proviso,  "  Provided  always  and  the  true  intent  and  meaning 
of  these  presents  is  that  in  case  the  said  {lessee)  his  executors  administrators  or 
assigns  shall  not  in  any  one  year  during  &c.  raise  or'produce  tons  of  coal 

over  and  above  such  small  coals  as  aforesaid  And  if  the  said  (lessee)  his  execu- 
tors administrators  or  assigns  shall  make  good  the  deficiency  in  the  succeeding 
year  then  he  the  said  (lessee)  his  heirs  executors  administrators  or  assigns  shall 
not  be  subject  or  liable  to  a  breach  of  covenant  in  consequence  of  such  deficiency 
Provided  also"  Sec. 
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mines  of  coal  &c.  hereby  demised  &c.  and  the  future  working 
thereof  Then  and  in  every  such  case  it  shall  and  may  be  lawful 
to  and  for  the  said  {lessee)  his  &c.  upon  giving  calendar 

months  notice  of  such  his  intention  and  after  the  end  of  the 
calendar  months  and  after  payment  of  all  rent  and  arrears 
of  rent  which  shall  be  then  due  for  or  in  respect  of  the  said  coal 
mines  &c.  hereby  demised  or  intended  so  to  be  and  after  pay- 
ment of  all  damages  (if  any)  which  shall  have  been  sustained  in 
consequence  of  the  breach  or  non-performance  of  any  of  the 
covenants  and  agreements  herein  contained  on  the  part  of  the 
said  {lessee)  his  &c.  to  be  done  and  performed  these  presents  and 
every  clause  matter  or  thing  herein  contained  shall  cease  deter- 
mine and  be  absolutely  void  Provided  also  and  it  is  also  declared 
and  agreed  that  it  shall  and  may  be  lawful  for  the  said  {lessor) 
or  M.  his  wife  or  her  heirs  and  assigns  at  the  end  or  other  sooner 
determination  of  &c.  to  purchase  all  or  any  of  the  whimsies  gins 
engines  Sec.  or  other  erections  to  be  made  erected  and  set  up  by 
or  at  the  expense  of  the  said  {lessee)  his  &;c.  upon  the  said  de- 
mesne (fee.  and  not  included  in  the  schedule  hereunder  written  or 
hereunto  annexed  upon  paying  such  price  for  the  same  as  shall 
ki  case  of  disagreement  between  the  parties  be  awarded  by  arbi- 
tration or  umpirage  in  manner  hereinbefore  mentioned. 
In  witness  &c. 


No. 
CCCCXLIV. 

Mi7tes. 


No.  CCCCXLV. 

A  concurrent  Lease  of  a  Rectory  and  the  Tithes  by  a  Dean 
and  Chapter. 

Ohs.  1.  By  the  5  Geo.  3,  c.  17,  amending  the  32  Hen.  8,  c.  28, 
and  13  Eliz.  ecclesiastical  persons  are  enabled  to  grant  leases  of  tithes 
and  all  other  incorporeal  hereditaments,  see  ante,  Pref  sect.  7. 

2.  Under  the  32  Hen.  8,  ecclesiastical  persons  may  make  a  new 
lease  to  another  in  reversion  during  the  continuance  of  a  subsisting 
lease,  to  begin  from  the  making  thereof,  provided  that  there  be  not 
more  than  two  or  three  years  of  the  term  unexpired,  and  that  the  lease 
be  not  a  lease  for  life  or  lives,  Co.  Inst.  47  a. 

3.  By  the  43  Geo.  3,  c.  84,  s.  34,  all  contracts  for  letting  the  par- 
sonage are  declared  void^ 

4.  As  the  parson  is  bound  to  keep  the  chancel  of  the  parish  church 
in  repair,  Walwyn  v.  Auhery,  2  Mod.  254,  it  is  usual  for  the  lessee 
to  enter  into  a  covenant  to  take  this  burthen  on  himself. 


No. 
CCCCXLV. 

Rectory. 
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No.  This  Indenture  made  &c.  Between  the  Very  Rev.  I.  B.  Dean 

CCCCXLV.    ^^  ^^^  Cathedral  Church  of  &c.  and  the  Chapfer  of  the  same  of 

wtory. —  ^^^^  ^^^  ^^^^  ^^^  ^   -j^  ^^  ^^  ^^  ^j^^  other  part  Whereas  by  an 

Recital  of  sur-    jn^gnture  bearing  date  the  day  of  and  made  between 

render  anJ  new  o  i  t    tt       p    i 

lease.  {Dean  and  Chapter)  of  the  one  part  and  1.  H.  of  the  other  part 

the  said  (Z>.  and  C.)  in  consideration  of  the  surrender  of  a  for- 
mer lease  of  the  premises  thereinafter  demised  bearing  date  &c. 
Did  demise  grant  and  to  farm  let  unto  the  said  I.  H,  his  ex- 
ecutors and  administrators  All  that  the  rectory  and  premises 
therein  and  hereinafter  described  To  Hold  the  said  rectory  and 
premises  with  their  appurtenances  unto  the  said  I.  H.  his  ex- 
ecutors and  administrators  from  the  feast  of  then  last  past 
for  the  term  of  years  from  thence  next  ensuing  subject  to 
Agreement  to  the  rents  reservations  and  covenants  therein  contained  And 
current  lease,  wheveas  the  said  (Z>.  and  C.)  have  agreed  with  the  said  {Lessee) 
in  consideration  of  the  sum  of  £  to  grant  to  him  a  lease  of 
the  several  respective  premises  aforesaid  subject  to  the  said  lease 
granted  to  the  said  I.  H.  for  the  term  of  twenty-one  years  from 
the  day  of  now  last  past  subject  to  the  like  rents  as  are 
reserved  and  made  payable  by  the  said  in  part  hereinbefore 
recited  indenture  of  lease  and  also  to  the  covenants  hereinafter 
contained  Now  this  Indenture  witnesseth  That  in  consideration 
of  the  sum  of  £  to  the  said  (Z).  and  C.)  at  &:c.  by  the 
said  (Z.)  well  &;c.  paid  the  receipt  of  which  sum  the  said 
{D.  and  C.)  do  hereby  acknowledge  and  of  and  from  the  same 
do  acquit  and  discharge  the  said  (Z.)  his  executers  and  adminis- 
trators And  also  in  consideration  of  the  rents  reservations  and 
covenants  hereinafter  reserved  and  contained  and  on  the  part  of 
the  said  (Z.)  to  be  paid  done  and  performed  they  the  said  {D. 
and  C.)  with  one  consent  Do  hereby  grant  demise  and  to  farm 
let  unto  the  said  (Z.)  his  executors  and  administrators  All 
that  the  rectory  {or  "prebend"  &:c.  as  the  case  may  he)  of 
the  parish  church  of  situated  &c.  {a)  with  all  and  all  ' 
manner  of  tithes  of  corn  grain  and  hay  and  other  great  or 
rectorial  tithes  and  dues  whatsoever  together  with  all  obven- 
tions  oblations  pensions  fees  dues  profits  fruits  emoluments  , 
rights   members  and   appurtenances   of  what  nature   or   kind  j 

{u)  If  the  glebe  land  is  demised,  say,  "  And  all. and  singular  the  glebe  land*  , 
belonging  to  the  said  rectory  and  the  field  orchard  and  garden  adjoining  and  all  ; 
barns  stables  &c.  {parcels)." 
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soever  (a)  except  as  hereinafter  mentioned  And  also  the  free  use  No. 

CCCCXLV. 
of  the  barns  hovels  and  outhouses  situated  in  the  yard  of  the  par- 


I 


sonage  for  the  putting  and  lodging  the  grain  and  hay  therein  {b) 
except  and  always  reserved  unto  the  said  (Z).  and  C.)  and  their 
successors  the  mansion  or  parsonage  house  (c)  of  the  said  rectory 
and  all  houses  edifices  and  buildings  to  the  said  parsonage  be- 
longing or  in  any  wise  appertaining  and  now  and  formerly  used 
as  part  and  parcel  of  the  same  parsonage  house  (d)  And  also 
except  and  reserved  to  the  said  {D.  and  C.)  and  their  successors 
the  patronage  and  advowson  of  the  vicarage  church  of 
aforesaid  when  and  as  often  as  the  same  should  be  vacant  And 
also  except  and  reserved  to  the  said  (J),  and  C.)  and  their  suc- 
cessors all  trees  of  oak  ash  or  elm  then  growing  or  to  grow  on 
the  said  demised  premises  To  Have  and  to  Hold  the  said  rectory 
and  all  and  singular  other  the  aforesaid  several  premises  with 
the  appurtenances  (except  as  aforesaid)  unto  the  said  (Z.)  his 
executors  and  administrators  from  the  day  of  now  last 

past  for  and  during  the  term  of  twenty-one  years  from  thence 
next  ensuing  fully  to  be  complete  and  ended  but  subject  to  the 
said  in  part  recited  indenture  of  lease  granted  to  the  said  I.  H. 
Yielding  and  Paying  therefore  yearly  and  every  year  during  the 
said  term  hereby  granted  unto  the  said  (D.  and  C.)  and  their 
successors  or  their  treasurer  or  sub-treasurer  for  the  time  being 
at  or  in  the  common  hall  of  the  said  (Z>.  and  C.)  within  the 
deanery  of  the  sum  of  £  at  the  four  usual  feasts  in 

the  year  that  is  to  say  {state  times  of  payment)  without  any 
deduction  or  abatement  whatsoever  for  all  the  aforesaid  premises 
And  also  yielding  and  paying  yearly  and  every  year  from  and 

(a)  And  also  &c.  (for  the  small  tithes,  see  next  Precedent). 

(6)  If  so  agreed  say,  "  And  also  the  use  of  the  said  yard  for  the  feeding  of 
cattle  therein  with  full  and  free  liberty  of  ingress  egress  and  regress  for  him  the 
said  (lessee)  his  executors  &c.  with  his  and  their  servants  workmen  horses  and 
carriages  in  by  and  through  the  usual  ways  and  passages  to  come  into  and  upon 
the  said  barns  yard  &c.  at  all  times  during  the  continuance  of  this  demise." 

(c)  As  to  the  necessity  of  this  reservation,  see  06s.  3. 

(d)  If  the  rectory  is  part  of  a  manor,  add,  "And  also  the  court  leet  and  court 
baron  belonging  to  the  said  manor  And  all  the  issues  rents  services  fines  amer- 
ciaments wards  marriages  reliefs  escheats  forfeitures  heriots  waifs  estrays  deodands 
goods  of  felons  and  of  felons  of  themselves  and  of  fugitives  and  condemned 
persons  And  all  other  the  rights  liberties  privileges  profits  royalties  and  juris- 
dictions whatsoever  to  the  said  manor  belonging  or  in  anywise  appertaining  with 
their  and  every  of  their  appurtenances." 


Rectory, 
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No.         after  the  day  of  now  next  ensuing  unto  the  said 

CCCCXLV.    ^j^  ^^^  ^^^  ^^^  ^.j^gjj.  successors  or  their  certain  attorney  but  for 

^*'^'^'. —  the  use  and  benefit  of  the  vicar  and  parish  church  of  and 

his  successors  the  further  sum  of  £  of  hke  lawful  money 

by  two  half-yearly  payments  in  the  year  that  is  to  say  at  &:c.  as 
and  for  the  augmentation  of  the  said  vicar  and  his  successor 
without  any  deduction  &c.  Provided  always  that  if  it  shall 
happen  that  the  said  several  and  respective  rents  or  payments 
hereinbefore  reserved  or  any  part  thereof  shall  be  in  arrear  by 
the  space  of  twenty-one  days  after  any  or  either  of  the  said  days 
on  which  the  same  ought  respectively  to  be  paid  as  aforesaid  or 
if  the  said  (lessee)  his  executors  or  administrators  shall  let  assign 
or  part  with  the  possession  of  the  premises  hereby  demised  or 
any  part  thereof  or  of  their  interest  of  or  in  the  whole  or  any 
part  thereof  to  any  person  or  persons  whomsoever  without  the 
licence  of  the  said  (Z>.  and  C.)  or  their  successors  first  had  and 
obtained  or  if  the  said  (Z.)  his  executors  or  administrators  shall 
not  well  and  truly  observe  fulfil  and  keep  all  the  covenants  and 
provisions  herein  contained  which  on  his  or  their  part  are  or  ought 
to  be  observed  fulfilled  and  kept  Then  in  any  or  either  of  the 
said  cases  it  shall  and  may  be  lawful  to  and  for  the  said  (2). 
and  C.)  and  their  successors  or  their  certain  attorney  to  re-enter 
into  the  said  demised  premises  and  every  part  thereof  and  the 
same  to  have  again  retain  keep  and  enjoy  as  in  their  first  and 
former  estate  and  the  said  (Z.)  his  executors  and  administrators 
from  thence  wholly  to  expel  amove  and  put  out  any  thing  herein 
contained  to  the  contraiy  thereof  in  anywise  notwithstanding 

Corenanis  from  And  the  said  (Z.)  doth  hereby  for  himself  his  heirs  executors 
and  administrators  covenant  &c.  with  &c.  the  said  (Z).  and  C.) 

To  pay  rent,  &c.  and  their  successors  in  manner  following  that  is  to  say  That  he 
the  said  (Z.)  his  executors  or  administrators  shall  and  will  yearly 
and  every  year  during  the  continuance  of  the  said  term  hereby 
granted  well  and  truly  pay  &c.  unto  the  said  (Z^.  and  C.)  and 
their  successors  or  the  treasurer  &c.  the  several  and  respective 
sums  of  £  and  £  upon  the  several  and  respective  days 

appointed  for  the  payment  of  the  same  without  any  deduction 

To  pay  uxes.  &c.  on  any  account  whatsoever  And  also  that  he  the  said  (Z.) 
his  &c.  shall  &c.  at  all  times  during  &c.  pay  bear  and  discharge 
all  rents  taxes  charges  and  assessments  which  now  are  or  here- 
after shall  be  rated  taxed  charged  or  assessed  upon  the  said 
demised  premises  or  any  part  thereof  by  authority  of  Parliament 
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or  by  any  other  power  or  authority  whatsoever  (a)  And  (b)  also  No. 

that  he  &c.  shall  &;c.  at  his  and  their  costs  and  charges  well  and 

°  Rectory. 

sufpciently  repair  amend  sustain  and  uphold  the  chancel  of  the  


said  parish  church  of  as  aforesaid  And  also  the  walls  To  repair  chan- 

fences  and  ditches  in  and  about  all  the  demised  premises  at  the  ^^  * 
oversight  and  inspection  of  the  said  (Z).  and  C.)  treasurer  or 
deputy-treasurer  of  the  said  cathedral  church  for  the  time  being 
and  at  the  expiration  or  other  sooner  determination  of  the  said 
terra  shall  and  will  leave  and  yield  the  same  up  to  them  the  said 
{D.  and  C.)  and  their  successors  so  well  and  sufficiently  repaired 
amended  sustained  and  upheld     And  also  that  he  &c.  shall  and  To  make  a  ter- 
will  within  six  years  from  the  date  hereof  make  or  cause  to  be 
made  a  true  and  perfect  terrier  of  all  the  said  hereby  demised 
premises  and  the  same  engrossed  on  parchment  and  signed  with 
his  or  their  own  hand  or  hands  shall  deliver  or  cause  to  be  de- 
livered to  the  said  {D.  and  C.)  or  their  successors  &c.  or  their 
treasurer  &c.  within  one  month  after  the  expiration  of  the  said 
six  years  And  shall  also  deliver  a  like  terrier  in  manner  and  form 
aforesaid  at  the  end  of  every  subsequent  seventh  year  of  this 
demise     And  also  that  he  the  said  (Z.)  his  executors  and  admi-  To  lay  up  corn 
nistrators  shall  and  will  at  all  times  during  this  demise  lay  up  all  °°  ^^^  premises, 
the  corn  growing  upon  the  said  hereby  demised  premises  and 
also  all  the  tithe  corn  hereby  demised  in  the  said  barn  &c.  or  in 
some  other  convenient  place  or  places  within  the  said  rectory 
&c.  (c)     And  that  he  the  said  (Z.)  his  &c.  shall  not  nor  will  at  Not  to  dig  up 
any  time  during  &c.  dig  plough  or  break  up  or  convert  into 
tillage  or  for  turves  any  part  of  the  said  hereby  demised  pre- 
mises aforesaid  without  the  special  licence  and  consent  of  the 
said  (Z).  and  C.)  or  their  successors  in  writing  under  their  com- 

(«)  If  necessary,  add,  "And  also  that  he  the  said  (L.)  his  &c.  shall  &c.  during 
&c.  pay  and  bear  all  the  expenses  for  the  entertainment  of  the  Dean  and 
Trea<'urer  or  his  deputy  and  of  the  steward  or  his  deputy  of  the  said  cathedral 
church  for  the  time  being  and  their  attendants  servants  and  horses  with  meat 
drink  and  lodging  on  their  coming  to  hold  courts  leet  or  courts  baron  of  the  said 
manor  as  often  as  there  shall  be  occasion  not  exceeding  two  days  and  three 
nights  at  each  time." 

(6)  As  to  the  repair  of  the  chancel,  see  Ohs.  4. 

(c)  Or,  "  within  the  said  manor  &c.  {as  the  case  may  he)  And  also  that  he 
the  said  (L.)  his  &c.  shall  &c.  during  &c.  at  his  and  their  own  proper  costs  keep 
serve  and  sustain  all  waifs  and  estrays  that  shall  happen  within  the  said  manor 
and  come  into  his  or  their  hands  until  they  shall  be  adjudged  to  the  said  (I>. 
and  C.)  as  lords  of  the  said  manor  or  be  delivered  to  the  owners  respec- 
tively." 
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No. 
CCCCXLV, 

Rectory, 


lessors. 


mon  seal  for  that  purpose  first  had  and  obtained  And  that  he 
the  said  ( L.)  his  &c.  shall  &c.  on  the  first  day  of  in  the  last 

year  of  the  term  hereby  granted  deliver  and  yield  up  all  such 
lands  as  shall  or  should  be  fallow  according  to  the  course  of 
husbandry  in  aforesaid  without  any  diminution  of  the  said 

Covenant  from  rent  or  any  other  allowance  for  the  same  And  the  said  {D. 
and  C.)  do  hereby  for  themselves  and  their  successors  covenant 
&c.  with  &;c.  the  said  (L.)  and  his  executors  &;c.  that  he  the  said 
(Z.)  his  &c.  well  .and  truly  paying  the  several  and  respective 
rents  or  sums  of  money  hereinbefore  reserved  according  to  the 
true  intent  and  meaning  of  these  presents  and  observing  and 
performing  fulfilling  and  keeping  all  and  every  the  covenants 
and  agreements  herein  contained  and  on  his  and  their  part  to  be 
observed  performed  fulfilled  and  kept  shall  quietly  &c.  have  &;c. 
the  said  hereby  demised  premises  with  their  appurtenances  (ex- 
cept as  before  excepted)  during  all  the  said  term  hereby  granted 
without  any  lawful  let  suit  trouble  eviction  or  molestation  of  or 
by  the  said  {D.  and  C.)  and  their  successors  or  of  or  by  any 
other  person  or  persons  whomsoever  lawfully  claiming  by  from 
or  under  them  In  witness  whereof  to  one  part  of  these  presents 
remaining  with  the  said  (Z.)  the  said  (Z).  and  C.)  have  caused 
their  common  seal  to  be  affixed  and  to  the  other  the  said  (Z.) 
hath  set  his  hand  and  seal  the  day  and  year  first  before- v/ritten. 


No. 
CCCCXLVI. 

Small  Tithes. 


Testatum. 


No.  CCCCXLVI. 

Lease  of  the  small  or  Vicarial  Tithes. 

Obs.  As  to  the  power  of  granting  such  leases  by  ecclesiastical  per- 
Bons,  see  last  Precedent,  Obs.  1. 

This  Indenture  made  &c.  Between  the  Rev.  A.  B.  of  (fee. 


-ector  of  the  parish  church  of 


{or  "  vicar"  <fec.  as  the  case 


may  he)  of  the  one  part  and  C.  D.  of  (fee.  of  the  other  part  Wit- 
nesseth  That  in  consideration  of  the  rent  and  covenants  herein- 
after contained  and  reserved  on  the  part  and  behalf  of  the 
said  C.  D.  his  executors  and  administrators  to  be  paid  done 
kept  and  performed  He  the  said  A.  B.  Doth  hereby  demise 
(fee.  unto  the  said  C.  D.  his  executors  and  administrators 
All  those  the  tithe  of  wool  lamb  milk  honey  and  all  other 
tithes  dues  and  duties  which  are  usually  paid  and  reckoned  as 
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small  or  vicarial  tithes,  in  upon  or  within  the  fields  or  precincts.         No. 

CCCCXLVI. 
of  the  parish  of  which  belong^  to  the  said  A.  B.  as  rector  (or    ^    „  ^. . 

^  »  \        Small  Tithes. 

"  Vicar  )  as  aforesaid  except  and  always  reserved  out  of  this    ■. — 

present  demise  unto  the  said  A.  E.  all  and  all  manner  of  Easter- 
offerings  mortuaries  christenings  churchings  marriages  burials 
and  surplice  fees  of  every  kind  And  also  all  compositions  for  the 
same  due  and  payable  by  W.  B.  of  &c.  esquire  and  H.  S.  &c. 
To  Have  and  to  Hold  all  the  said  vicarial  or  small  tithes  &;c. 
and  all  and  singular  other  the  premises  hereby  demised  or  in- 
tended so  to  be  (except  as  is  hereinbefore  excepted)  unto  the 
said  C.  D.  his  executors  and  administrators  from  the  date  of 
these  presents  unto  the  full  end  and  term  of  twenty-one  years  if 
the  said  A.  B.  shall  so  long  live  and  shall  continue  so  long 
rector  (or  "vicar")  of  the  said  parish  church  of  Yielding 

and  Paying  yearly  and  every  year  during  the  continuance  of  the 
said  demise  unto  the  said  A.  B.  or  his  assigns  the  sum  of  £ 
at  or  in  the  parsonage  {or  "  vicarage")  house  upon  the  day 

of         and  the  day  of  in  every  year  the  first  payment 

to  be  made  on  the  day  of  now  next  ensuing     And  the  Covenants  from 

said  C.  D.  for  himself  his  heirs  executors  &;c.  doth  hereby  cove-       ®®' 
nant  &;c.  with  the  said  A.  B.  in  manner  &c.  that  he  the  said 
C.  D.  his  &;c.  shall  &c.  during  &c.  this  demise  well  and  truly  pay  To  pay  rent, 
the  said  yearly  rent  or  sum  of  £  as  aforesaid  upon  the  said 

days  and  at  the  place  hereinbefore  mentioned  and  appointed  for 
the  payment  of  the  same  And  also  shall  &c.  from  time  to  time  To  pay  taxes, 
and  at  all  times  during  the  continuance  of  this  term  bear  pay 
and  discharge  all  and  all  manner  of  taxes  levies  rates  duties  and 
assessments  whatsoever  that  shall  be  assessed  charged  and  charge- 
able upon  or  payable  out  of  or  in  respect  of  the  said  hereby 
demised  tithes  moduses  and  premises  or  any  part  thereof  by  autho- 
rity of  ParHament  or  any  law  or  custom  now  in  force  or  made 
or  hereafter  to  be  made  and  thereof  and  of  and  from  every  part 
thereof  shall  and  will  acquit  and  discharge  as  well  the  said  A.  B. 
and  his  assigns  as  the  said  hereby  demised  tithes  moduses  and 
premises  And  also  that  he  the  said  lessee  shall  not  nor  will  at 
any  time  during  the  continuance  of  the  said  demised  term  let  set 
or  assign  over  the  said  hereby  demised  tithes  &c.  or  any  of  them 
or  any  part  thereof  to  any  person  or  persons  whomsoevsr  for  any 
term  or  time  whatsoever  without  the  licence  or  consent  of  the  said 
A.  B.  or  his  assigns  in  writing  under  his  hand  and  seal  for  that  pur- 
pose first  had  and  obtained  And  further  that  he  the  said  CD.  To  keep  ac- 
his  executors  (fee.  shall  and  will  from  time  to  time  &c.  keep  just  ^°""*'* 
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No. 
CCCCXLVI. 

Smatl  Tithes 


Covenant  from 
lessor. 


and  true  books  of  account  wherein  he  shall  duly  enter  and  set 
down  all  and  every  sum  and  sums  of  money  or  other  valuables 
which  he  shall  receive  for  or  in  respect  and  satisfaction  of  any  of 
the  tithes  dues  &c.  or  other  the  premises  hereinbefore  mentioned 
to  be  hereby  demised  or  any  part  thereof  And  also  an  account 
of  the  quantity  and  species  of  small  tithes  received  in  kind  to- 
gether with  the  names  of  the  parties  from  whom  and  the  par- 
ticulars of  which  such  sums  of  money  or  valuable  things  shall  be 
received  and  at  the  expiration  of  the  said  term  or  other  soone 
To  deliver  books  determination  thereof  shall  and  will  deUver  up  into  the  hands  of 
of  account.        ^j^g  ^^^^  ^  -g   j^jg  gxecutors  Sec.  such  books  of  account  and  all 
other  books  papers  and  writings  in  the  custody  or  power  of  him 
the  said  C.  D.  his  executors  &c.  or  which  he  or  they  can  come 
by  without  suit  at  law  or  in  equity  in  anywise  relating  to  the 
said  tithes  Sec.  hereby  demised  or  intended  so  to  be  or  to  the 
receipt  or  payment  thereof  or  of  any  part  thereof    And  the  said 
A.  B.  for  himself  &;c.  doth  hereby  covenant  promise  and  agree 
with  and  to  the  said  C.  D»  his  executors  &:c.  that  he  the  said 
C.  D.  paying  &c.  the  said  yearly  rent  in  manner  aforesaid  and 
also  performing  and  keeping  all  and  every  the  covenants  and 
conditions  contained  on  the  part  of  the  said  C.  D.  to  be  done 
and  performed  according  to  the  true  intent  and  meaning  of  these 
presents  shall  and  lawfully  may  peaceably  have  hold  receive 
occupy  possess  and  enjoy  all  the  said  tithes  &c.  and  all  and 
singular  other  the  premises  hereinbefore  demised  with  their  appur- 
tenances (except  as  is  hereinbefore  excepted)  for  and  during  all 
the  said  term  of  twenty-one  years  hereby  granted  if  he  the  said 
A.  B.  shall  so  long  live  and  continue  rector  (or  "  vicar")  of  the 
said  rectory  (or  "  vicarage")  without  any  let  suit  trouble  eviction 
hindrance  interruption  or  disturbance  whatsoever  of  or  by  him 
the  said  A.  B.  or  any  other  person  or  persons  whomsoever  law- 
fully claiming  or  to  claim  by  from  or  under  him  or  by  or  with 
Proviso  on  non-  his  Consent  privity  means  or  procurement     Provided  always  and 
these  presents  are  upon  this  express  condition  and  it  is  the  true 
intent  and  meaning  of  these  presents  that  if  the  said  yearly  rent 
of  £  hereinbefore  reserved  or  any  part  thereof  shall  be 

behind  and  unpaid  by  the  space  of  thirty  days  next  after  the  day 
on  which  the  same  ought  to  be  paid  as  aforesaid  being  lawfully 
demanded  or  if  the  said  C.  D.  his  executors  or  administrators 
shall  at  any  time  during  this  demise  let  assign  or  part  with  his 
interest  or  possession  of  and  in  the  said  hereby  demised  tithes 
&c.  or  any  part  or  parcel  of  the  same  without  the  special  licence 


payment. 
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and  consent  of  the  said  A.  B.  in  writing:  under  his  hand  and  seal  No. 

ppccxr  VI 
first  had  and  obtained  for  that  purpose  Then  and  in  either  of  the     ^    ,.  ^  ,.   * 

*       ^  Smalt  Tithes. 


said  cases  it  shall  be  lawful  to  and  for  the  said  A.  B.  at  any  time 
thereafter  into  and  upon  the  said  hereby  demised  premises  or 
any  part  thereof  in  the  name  of  the  whole  to  re-enter  and  the 
same  and  every  part  thereof  to  have  again  repossess  and  enjoy 
as  in  his  former  estate  any  thing  herein  contained  to  the  con- 
trary in  anywise  notwithstanding  Provided  also  and  it  is  hereby  Proviso  if  living 
declared  and  agreed  that  in  case  the  said  A.  B.  shall  during  the  ^"'^""^  ^^°*°*- 
term  hereby  demised  depart  this  life  or  resign  the  said  rectory 
(or  "  vicarage")  or  that  the  same  shall  become  vacant  by  any 
other  lawful  avoidance  or  otherwise  Then  and  in  any  of  the  said 
cases  the  said  C.  D.  his  executors  or  administrators  shall  not  be 
obliged  to  pay  any  other  or  more  rent  than  what  shall  be  propor- 
tionable to  the  value  of  such  or  so  much  of  the  said  hereby  leased 
tithes  as  he  shall  have  received  by  virtue  of  the  demise  hereby 
made  to  the  time  of  such  avoidance  as  aforesaid  anything  herein 
contained  to  the  contrary  in  anywise  notwithstanding. 
In  witness  kc. 


No.  CCCCXLVII.  ^^^No.^,„_ 

Lease  of  Milk  and  Lands  to  two  as  Tenants  in  Common,  with       of  Mills. 
Power  to  pull  down  Houses  and  cut  Timber,  and  Covenant 
for  Conveyance  to  Lessees  at.  the  End  of  the  Term,  on  Paying 
Purchase  Money  by  Instalments. 

This  Indenture  made  &c.  Between  A.  B.  of  &c.  of  the  one  part 
and  CD.  of  &c.  and  E.  F.  of  &;c.  of  the  other  part  Witnesseth 
That  for  and  in  consideration  of  the  yearly  rent  hereinafter  re- 
served and  the  covenants  and  agreements  contained  on  the  part 
of  the  said  C.  D.  and  E.  F.  their  executors  administrators  and 
assigns  to  be  paid  kept  done  and  performed  He  the  said  A.  B. 
Both  hereby  demise  &;c.  unto  the  said  C.  D.  and  E.  F.  their 
executors  administrators  and  assigns  all  those  {a)  cotton  mills 
&c.  situate  &;c.  and  called  &;c.  and  also  all  those  pieces  and 
parcels  of  land  &;c.  together  with   the   water  and  streams  in 

(a)  If  it  be  a  windmill,  say,  "  All  that  mill  or  machine  for  grinding  corn  or 
I  other  grain  called  mill  standing  and  being  on  a  certain  piece  or  parcel  of 

ground     And  all  the  said  piece  &c.  together  with  all  and  all  manner  of  other 
erections  engines  utensils  and  implements  and  the  appurtenances  therein." 

z2 
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No.  anywise  leading  to  the  said  mills  and  all  and  singular  ease- 

CCCCXLVII.   j^gj^^g    ^g^yg    paths   passages    heads    mill-ponds   water    water- 
-    ^  courses  profits  advantages  commodities  and  appurtenances  what- 

soever to  the  said  premises  belonging  or  in  anywise  appertain- 
ino-  or  with  the  same  or  any  part  thereof  held  used  and  occu- 
pied or  enjoyed  or  known  taken  or  considered  as  part  or  parcel 
thereof  with  full  liberty  to  make  drains  and  collect  and  carry 
water  for  the  use  of  the  said  mills  up  to  the  top  of  the  several 
streams  or  springs  for  supplying  water  for  the  use  of  the  said 
mills  And  also  with  full  power  and  authority  for  them  the  said 
C.  D.  and  E.  F.  their  executors  &c.  to  pull  down  and  remove  all 
or  any  of  the  buildings  hereby  demised  and  to  build  any  new  or 
other  erections  or  buildings  upon  the  said  lands  hereby  demised 
or  any  part  thereof  and  to  cut  down  any  timber  or  other  wood 
now  growing  or  being  or  which  during  the  term  hereby  demised 
shall  grow  or  be  upon  the  land  or  premises  hereby  demised  or 
any  part  thereof  and  convey  the  same  to  and  for  their  own  use 
and  benefit  without  being  accountable  for  the  same  and  in  such 
manner  as  they  shall  think  fit  To  Have  Sec.  the  said  mills  lands 
tenements  and  hereditaments  and  all  and  singular  other  the 
premises  hereinbefore  expressed  to  be  hereby  demised  with  their 
and  every  of  their  appurtenances  unto  the  said  C.  D.  and  E.  F. 
equally  to  be  divided  between  them  as  tenants  in  common  and 
not  as  joint  tenants  and  their  respective  executors  administrators 
and  assigns  from  &c.  for  and  during  the  full  and  complete  term 
of  years    Yielding  and  Paying  for  the  same  yearly  and 

every  year  during  the  said  term  unto  the  said  A.  B.  the  rent  or 
sum  of  £  by  two  equal  half-yearly  payments  on  the 

Covenants  from  &c.  the  first  payment  &;c.  to  be  made  on  &;c.  And  the  said  C.  D. 
and  E.  F.  for  themselves  («)  their  heirs  executors  and  adminis- 
trators Do  and  each  of  them  Doth  for  himself  his  heirs  executors 
and  administrators  covenant  &c.  with  the  said  {lessee)  his  heirs  and 
assigns  in  manner  following  that  is  to  say  That  they  the  said 
C.  D.  and  E.  F.  their  executors  &c.  or  some  or  one  of  them  shall 
and  will  from  time  to  time  and  at  all  times  durins:  the  continu- 


(a)  If  the  covenant  is  intended  to  be  strictly  several,  say,  '*  And  the  said 
C.  D.  doth  hereby  for  himself  his  heirs  executors  administrators  and  assigns 
covenant  &c.  that  he  the  said  C.  D.  his  heirs  executors  administrators  or  assign 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  &c.  the  said  yearly  rent  or 
sum  of  £  (being  one  moiety  or  half  part  of  the  said  yearly  rent  or  sum 

of  £  hereinbefore  reserved  &c.)  and  also  one  moiety  or  half  part  of  and 

in  all  taxes  &c." 
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ance  of  the  said  term  hereby  granted  well  and  truly  pay  or  cause  ^^^^^^; 
&c.  unto  the  said  {lessor)  his  heirs  and  assigns  the  said  yearly 
rent  or  sum  of  £  upon  the  several  days  and  in  the  manner 

hereinbefore  mentioned  or  appointed  for  payment  thereof  and 
according  to  the  true  intent  and  meaning  of  these  presents  And 
also  well  and  truly  pay  and  satisfy  the  land  tax  sewers  rate  and 
all  and  all  manner  of  other  taxes  rates  duties  and  assessments 
whatsoever  whether  parliamentary  parochial  or  otherwise  which 
now  are  or  shall  or  may  at  any  time  hereafter  during  the  con- 
tinuance of  the  said  term  be  lawfully  assessed  or  imposed  upon 
or  be  payable  in  respect  of  the  demised  premises  or  any  part 
thereof  Provided  always  that  in  case  the  said  rent  &c.  shall  be 
unpaid  for  the  space  of  &;c.  {power  to  re-enter ,  see  General  Pre- 
cedent) And  the  said  A.  B.  for  himself  his  heirs  and  assigns 
doth  &c.  covenant  &;c.  with  the  said  C.  D.  and  E.  F.  that  they 
the  said  C.  D.  and  E.  F.  paying  &;c.  shall  {peaceably  enjoy)   And  Recital  of 

whereas  the  said  C.  D.  and  E.  F.  have  contracted  with  the  said  ag^e^jnent  to 

purchase. 
A.  B.  for  the  absolute  purchase  of  the  said  mills  &c.  hereby  de- 
mised and  the  inheritance  in  fee-simple  (subject  and  without  pre- 
judice to  the  said  term  of  years)  to  be  conveyed  and  assured 
unto  and  to  the  use  of  the  said  C.  D.  and  E.  F.  their  heirs  and 
assigns  as  tenants  in  common  or  otherwise  as  they  shall  direct  at 
the  end  of  the  said  term  of  years  at  or  for  the  price  or  sum 

of  £  to  be  paid  at  the  times  and  in  manner  following  that 

is  to  say  the  sum  of  £  part  thereof  by  equal  and  suc- 

cessive annual  payments  the  first  annual  payment  to  be  made  on 
the  day  of  which  will  be  in  the  year  18       and  the 

other  annual  payments  to  be  made  in  the  next  succeeding  years 
and  the  sum  of  £  being  the  remaining  part  of  the  said  pur- 

chase money  or  sum  of  £  to  be  paid  at  the  end  of  the  said 

term  of  years  to  be  computed  from  the  day  of 

18  as  aforesaid  And  it  was  at  the  same  time  agreed  by  and 
between  the  said  parties  hereto  that  upon  the  payment  of  the  said 
sum  of  £  by  the  said  C.  D.  and  E.  F.  their  heirs  and  assigns 
unto  the  said  A.  B.  his  executors  administrators  and  assigns  as 
hereinbefore  mentioned  the  said  A.  B.  his  executors  &c.  should 
allow  unto  the  said  C.  D.  and  E.  F.  their  executors  administrators 
and  assigns  out  of  the  said  rent  of  £  hereinbefore  reserved 

interest  after  the  rate  of  £  for  every  lOOZ.  which  they  the  said 
C.  D.  and  E.  F.  their  heirs  or  assigns  should  pay  unto  the  said 


A.  B.  his  executors  administrators  or  assigns  Now  this  Indenture  ^^^ 


Further  testa- 
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CCCCXLVII. 

Of  MUU. 

Covenant  from 
lessor  to  con- 
vey. 


Covenant  to 
pay  purchase 
money. 


further  witnesseth  That  in  pursuance  of  the  said  agreement  and 
for  and  in  consideration  of  the  sum  of  £  to  be  paid  to  the  said 
A.  B.  at  the  times  hereinbefore  mentioned  and  of  the  covenants 
hereinafter  contained  on  the  part  of  the  said  C.  D.  and  E.  F.  He 
the  said  A.  B.  for  himself  his  heirs  kc.  doth  &c.  covenant  &;c. 
with  &c.  the  said  C.  D.  and  E.  F.  their  heirs  and  assigns  that  he 
the  said  A.  B.  his  heirs  or  assigns  and  every  other  person  claim- 
intr  throuffh  or  under  him  or  them  shall  and  will  at  the  end  of 
the  said  terms  of  years  upon  payment  made  to  him  or  them 

of  the  said  sum  of  £  in  the  manner  hereinbefore  mentioned 

by  such  good  and  suflQcient  conveyances  and  assurances  in  the 
law  with  usual  and  reasonable  covenants  as  the  said  C.  D.  and 
E.  F.  their  heirs  or  assigns  or  their  counsel  in  the  law  shall  rea- 
sonably advise  devise  or  require  well  and  sufficiently  convey  and 
assure  unto  and  to  the  use  of  the  said  C.  D.  and  E.  F.  their  heirs 
and  assigns  as  tenants  in  common  or  otherwise  as  they  shall 
direct  or  appoint  the  said  mills  lands  tenements  hereditaments 
and  premises  hereinbefore  described  and  hereby  demised  or  ex- 
pressed or  intended  so  to  be  with  the  appurtenances  and  the 
inheritance  thereof  in  fee-simple  save  and  except  such  of  the 
buildings  hereby  demised  as  shall  have  been  pulled  down  and 
except  such  of  the  timber  as  shall  have  been  felled  or  cut  down 
by  the  said  C.  D.  and  E.  F.  pursuant  to  the  powers  and  autho- 
rity hereinbefore  for  that  purpose  to  them  given  And  the  said 
C.  D.  and  E.  F.  for  themselves  their  heirs  &c.  do  and  each  of 
them  doth  hereby  covenant  &:c.  with  &c.  the  said  A.  B.  his  heirs 
&c.  that  they  the  said  C.  D.  and  E.  F.  their  heirs  &c.  shall  and 
will  pay  unto  the  said  A.  B.  his  executors  &c.  the  said  purchas( 
money  or  sum  of  £  at  the  times  and  in  manner  hereinbefore 
mentioned  Provided  always  and  it  is  hereby  agreed  and  declared 
by  and  between  the  said  parties  hereto  that  the  said  purchase 
money  or  sum  of  £  so  covenanted  and  agreed  to  be  paid  by 

the  said  C.  D.  and  E.  F.  as  aforesaid  is  to  be  paid  by  them  over 
and  above  and  in  addition  to  the  said  yearly  rent  of  £  sub- 

ject nevertheless  to  the  proviso  hereinafter  contained  Provided 
always  that  upon  the  payment  of  the  said  sum  of  £  by  the 

said  C.  D.  and  E.  F.  their  heirs  executors  &c.  unto  the  said  A.  B. 
his  executors  &;c.  at  the  time  and  in  the  manner  hereinbefore 
mentioned  the  said  A.  B.  his  heirs  &;c.  shall  allow  unto  the  said 
C.  D.  and  E.  F.  their  heirs  &c.  out  of  the  said  rent  of  £ 
interest  after  the  rate  of  £  per  annum  for  every  100/.  which 

they  the  said  C.  D.  and  E.  F.  their  heirs  or  assigns  shall  pay 
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unto  the  said  A.  B.  his  executors  &c.  And  it  shall  and  may  be         No. 
lawful  for  the  said  C.  D.  and  E.  F.  their  heirs  or  assigns  to  de-      nfMii 

duct  the  same  in  pursuance  of  the  covenant  hereinbefore  men-  

tioned     In  witness  &c. 


No. 

No.  CCCCXLVIII.  ccccxLviii. 

Surrender  and 

Under- Lease  upon  a  Surrender  of  former  Leases.  Under -Lease. 

This  Indenture  made  &:c.  Between  {Under-lessor)  of  &c.  of 
tlie  one  part  and  {Lessee)  of  &c.  of  the  other  part  Whereas  by 
indenture  of  lease  bearing  date  on  or  about  the  day  of 

and  made  between  R.  B.  of  the  one  part  and  the  said  (Lessor) 
of  the  other  part  It  is  witnessed  that  the  said  R.  B.  for  the  con- 
siderations therein  mentioned  Did  demise  and  lease  unto  the 
said  (under-lessor)  All  those  messuages  therein  particularly  de- 
scribed for  the  term  of  years  subject  to  the  payment  of  the 
yearly  rent  of  £  and  to  the  covenants  and  agreements  therein 
contained  And  whereas  by  indenture  of  lease  of  three  parts 
bearing  date  and  made  between  the  said  (under-lessor)  of  the 
first  part  C.  M.  (therein  described  of  Sec.  the  then  mortgagee  of 
the  premises  thereinafter  mentioned  together  with  other  premises 
of  the  said  (lessor)  and  whose  debt  and  interest  had  been  lately 
paid  and  satisfied)  of  the  second  part  and  the  said  (lessee)  of  the 
third  part  after  reciting  an  indenture  of  lease  bearing  date  and 
made  between  the  said  (under-lessor)  of  the  first  part  the  said 
C.  M.  of  the  second  part  and  the  said  (lessee)  of  the  third  part 
whereby  the  said  (under-lessor)  with  the  consent  of  the  said 
C»  M.  testified  by  his  being  a  party  thereto  Did  for  the  con- 
siderations therein  mentioned  demise  unto  the  said  (lessee)  All 
those  (fee.  for  the  term  of  and  at  the  yearly  rent  of  £ 
And  also  reciting  that  by  a  deed-poll  indorsed  on  the  said  in 
part  last-recited  indenture  of  bearing  date  the  said 
(under-lessor)  at  the  request  of  the  said  (lessee)  Did  (in  consider- 
ation of  his  laying  out  the  sum  of  £  at  least  in  building 
and  making  additions  to  the  said  messuage  and  premises  and 
which  hath  since  been  done)  grant  unto  the  said  (lessee)  a  further 
term  of  years  to  commence  from  the  expiration  of  the  said 
term  of  years  under  the  same  rents  and  covenants  as  are 
in  the  said  indenture  expressed  And  also  reciting  that  by  an- 
other indenture  of  lease  bearing  date  &c.  and  made  between  the 
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No. 
CCCCXLVIII. 

Surrentltr  and 
Under- Lease. 


Testatum. 


Surrender. 


Further  testa- 
tum. 


said  (under-lessor)  of  the  one  part  and  W.  B.  of  &c.  and  T.  B. 
of  &c.  of  the  other  part  the  said  {under-lessor)  for  the  considera- 
tions therein  mentioned  Did  demise  unto  the  said  W.  B.  and 
T.B.  All  that  &CC.  for  the  term  of  years  at  the  yearly  rent 

of  £  And  also  reciting  that  the  said  (lessee)  had  some  time 

since  purchased  of  the  said  W.  B.  and  T.  B.  all  their  right  and 
interest  in  the  said  ground  and  premises  at  and  for  the  price  of 
£  and  at  the  same  time  that  the  said  in  part  recited  inden- 

ture had  been  delivered  into  his  hands  by  them  It  is  witnessed 
that  the  said  {lessee)  had  applied  and  proposed  to  the  said 
{under-lessor)  to  grant  him  a  lease  of  all  and  singular  the  said 
pieces  of  ground  messuage  or  tenement  and  premises  in  the 
above  recited  indenture  of  lease  of  [the  lawn  therein  de- 

cribed  only  excepted  the  said  (lessee)  having  some  time  since 
purchased  the  same  of  the  commissioners  for  inclosing  waste 
lands  in  the  said  parish  of  as  aforesaid]     And  also  of  the 

said  ground  messuage  and  premises  in  the  said  last  in  part 
recited  indenture  of  lease  of  &c.  for  the  term  of  years  from 

the  day  of  then  last  past  in  consideration  of  £ 

and  payment  of  the  rent  of  £  per  annum  during  the  said 

term  for  the  whole  of  the  above  mentioned  premises  (except  the 
said  lawn)  and  to  deliver  up  the  said  in  part  recited  indentures 
of  lease  of  and  of  and  the  said  deed-poll  to  be  cancelled 
to  which  the  said  (under-lessor)  hath  consented  and  agreed  And 
whereas  the  said  indentures  of  lease  with  the  said  deed-poll  have 
been  delivered  up  and  cancelled  accordingly  Now  this  Inden- 
ture witnesseth  That  in  pursuance  and  part  performance  of  the 
said  agreement  He  the  said  (lessee)  Hath  surrendered  and 
yielded  up  and  by  &c.  Doth  surrender  &:c.  unto  the  said  (under-- 
lessor) All  the  said  pieces  and  parcels  of  ground  and  all  and 
sino;ular  other  the  premises  in  the  said  in  part  recited  indentures 
of  lease  of  and  of  (except  the  said  lawn)  together 

with  the  same  indentures  To  Have  and  to  Hold  the  said  pre- 
mises and  indentures  to  the  said  (under-lessor)  and  all  the  right 
and  interest  of  the  said  (lessee)  therein  to  the  intent  that  the  said 
(under-lessor)  may  grant  a  new  lease  of  the  said  premises  to  the 
said  (lessee)  as  hereinafter  mentioned  And  the  said  (under-lessor) 
doth  hereby  declare  that  he  doth  accept  the  surrender  thereof  to 
the  intent  aforesaid  And  this  Indenture  further  witnesseth  That 
in  consideration  of  the  sum  of  £  of  lawful  &;c.  by  the  said 

(lessee)  to  the  said  (under-lessor)  in  hand  &c.  paid  the  receipt  &c. 
and  also  in  consideration  of  the  rent  and  covenants  hereinafter 
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mentioned  to  be  paid  observed  performed  and  fulfilled  on  the  No. 

PI  -J    /7  ^    1  •  1      .    .  1  .  CCCCXLVIIl. 

part  01  the  said  {lessee)  his  executors  administrators  and  assigns   Snj.render  and 
He  the  said  {under-lessor)  Doth  hereby  grant  and  demise  unto    Under- Leaie. 
the   said   {lessee)   his   executors   and   administrators  All    those  New  demise. 
&c.  and  all  and  singular   other  the  premises  particularly  de- 
scribed in  the  said  in  part  recited  indentures  of  lease  of 
and  of         (the  said  lawn  only  excepted)   To  Have  and  to  Hold  Habendum, 
the  said  pieces  or  parcels  of  ground  &c.  and  all  and  singular 
the  messuages  and  premises  with  their  and  every  of  their  appur- 
tenances unto  the  said  (lessee)  his  executors  administrators  and 
assigns  from  the  day  of  now  last  past  for  and  during 

and  unto  the  full  end  and  term  of  years  then  next  ensuing 

and   fully   to  be  complete  and  ended     Yielding  and  Paying 
therefore  yearly  and  every  year  during  the  said  term  of 
years  hereby  granted  unto  the  said  {under-lessor)  his  executors 
administrators  and  assigns  the  yearly  rent  of  £  by  four  even 

and  equal  quarterly  payments  on  the  in  each  and  every 

year  free  and  clear  from  the  land  tax  sewers  rate  and  all  taxes  Covenants  to 
rates  charges  assessments  impositions  deductions  and  abatements  \IIq^^ 
already  or  at  any  time  hereafter  to  be   taxed  rated  charged 
assessed  or  imposed  on  the  said  premises  hereby  demised  or  on 
any  part  thereof  or  on  the  said  {under-lessor)  his  executors  admi- 
nistrators or  assigns  for  or  in  respect  thereof  by  Act  of  Parlia- 
ment or  otherwise  howsoever  (save  and  except  the  landlord's  tax 
commonly  called  the  "  The  Property  Tax")  the  first  quarterly 
payment  to  be  made  &c.     And  the  said  {lessee)  for  himself  his 
heirs  &c.  {covenant  to  pay  rent,  see  ante.  General  Precedent) 
And  also  that  he  the  said  {lessee)  his  executors  &c.  shall  and  will 
{covenant  to  pay  taxes,  see  General  Precedent)  And  also  {covenant  To  repair. 
to  repair)     And  also  that  it  shall  and  may  be  lawful  for  the  said  To  enter  and 
{under-lessor)  and  also  for  the  said  {ground-lord)  for  the  time  ^'®^* 
being  and  his  and  their  surveyors  &c.  twice  or  oftener  in  every 
year  during  the  continuance  of  the  said  term  at  all  reasonable 
times  in  the  day  time  {to  enter  Sfc.  and  view,  see  ante.  General 
Precedent)     And  further  that  he  the  said  {lessee)  his  executors  To  insure, 
administrators  and  assigns  shall  and  will  on  or  before  the 
day  of  next  ensuing  the  date  hereof  and  also  during  the 

whole  of  the  said  term  hereby  granted  at  his  and  their  own 
proper  costs  and  charges  insure  and  continue  to  keep  insured  the 
said  messuages  or  tenements  and  outbuildings  hereby  demised 
from  loss  or  damage  which  may  happen  thereto  from  or  by 
means  of  fire  in  some  or  one  of  the  pubhc  offices  of  insurance 
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Surrender  and 
U^der-Least. 

Not  to  make 
bricks. 


Quiet  enjoy- 
ineDt. 


To  pay  ground- 
rent,  i3ic. 


To  indemDify. 


That  original 
lease  is  valid. 


No  act  to 
incumber. 


from  fire  in  London  or  Westminster  in  the  sum  of  £  at  the 

least  And  moreover  that  he  the  said  (lessee)  his  executors  admi- 
nistrators or  assigns  shall  not  nor  will  at  any  time  or  times 
during  all  the  continuance  of  this  demise  cause  permit  or  suffer 
to  be  made  on  any  part  of  the  said  hereby  demised  premises 
any  bricks  or  tiles  for  sale  (any  bricks  or  tiles  thereon  made  for 
his  or  their  own  use  in  building  upon  the  said  demised  premises 
or  any  part  thereof  only  excepted)  And  the  said  (under-lessor) 
for  himself  his  executors  administrators  and  assigns  doth  hereby 
covenant  &c.  (for  quiet  enjoyment,  see  ante,  General  Precedent) 
And  also  that  he  the  said  (under-lessor)  shall  and  will  well  and 
truly  pay  unto  the  said  R.  B.  his  heirs  executors  administrators 
or  assigns  all  and  every  sum  or  sums  of  money  which  shall  and 
may  from  henceforth  accrue  and  become  payable  for  or  on  ac- 
count of  the  rent  or  sum  of  £  in  and  by  the  said  in  part 
recited  indenture  of  lease  reserved  and  made  payable  and  all 
taxes  rates  and  assessments  in  consequence  thereof  and  shall  and 
will  in  like  manner  perform  and  fulfil  all  and  every  the  cove- 
nants clauses  and  conditions  which  on  his  and  their  parts  and 
behalves  are  therein  contained  and  expressed  to  be  performed 
and  fulfilled  in  any  respect  as  far  as  the  same  relate  to  and  con- 
cern all  or  any  part  of  the  premises  therein  demised  And  shall 
and  will  save  harmless  and  keep  absolutely  and  wholly  indem- 
nified him  the  said  (lessee)  his  executors  administrators  and 
assigns  and  his  and  their  goods  and  chattels  estate  and  effects  of 
from  and  against  the  payment  and  performance  thereof  and  of 
and  from  all  costs  damages  and  expenses  which  can  or  may 
arise  or  be  incurred  by  reason  of  his  or  their  non-payment  and 
non-performance  of  the  same  respectively  and  also  of  and  from 
all  fines  heriots  quit  rents  fealties  and  services  due  and  of  right 
to  grow  due  and  accustomed  to  the  lord  or  lady  of  the  manor 
whereof  the  said  premises  are  originally  held  in  respect  thereof 
or  any  part  thereof  respectively  And  also  the  said  (under-lessor) 
doth  hereby  for  himself  his  executors  &c.  covenant  &c.  with  and 
to  the  said  (lessee)  that  the  said  in  part  recited  indenture  of  lease 
of  &c.  is  a  good  sure  and  perfect  lease  in  the  law  to  all  intents 
and  purposes  so  far  as  respects  the  said  messuages  and  premises 
hereby  demised  or  intended  so  to  be  and  that  the  same  are  in 
no  wise  charged  impeached  mortgaged  assigned  surrendered 
vacated  or  incumbered  in  any  manner  howsoever  and  that  he  the 
said  (under-lessor)  shall  not  nor  will  at  any  time  or  times  here- 
after do  or  suffer  to  be  done  any  act  deed  matter  or  thing  what- 
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as- 
surance. 


soever  whereby  the  said  original  indenture  of  lease  or  the  title    „„„  ^°\,.„ 

•^  ^  °  CCCCXLVlII. 

and  possession  of  him  the  said  (lessee)  his  executors  &c.  can   Surrender  and 
shall  or  may  be  disturbed  forfeited  vacated  or  charged  in  any    Under-Leate. 
manner  howsoever  And  that  for  or  notwithstanding  any  act  Good  right  to 
matter  or  deed  whatsoever  heretofore  made  executed  or  done  to  ^^^^   ^^^" 
the  contrary  he  the  said  (under-lessor)  now  hath  in  himself  good 
right  full  power  and  lawful  authority  to  grant  unto  the  said 
(lessee)  his  executors  &;c.  the  said  messuages  and  premises  here- 
inbefore demised  for  all  the  term  hereinbefore  granted   And  that  Further 
he  the  said  (under-lessor)  his  executors  &;c.  shall  and  will  at  any 
time  or  times  during  the  said  term  of  years  hereinbefore  granted 
at  the  lawful  request  costs  and  charges  of  the  said  (lessee)  his 
executors  &;c.  do  or  cause  to  be  done  all  or  any  such  further  acts 
and  deeds  whatsoever  as  shall  or  may  be  necessary  for  the  more 
perfectly  quieting  and  securing  him  and  them  in  the  possession 
of  the  said  hereby  demised  premises  and  every  part  thereof  for 
all  the  residue  of  the  term  of  years  hereinbefore  granted     And  To  produce 
hstli/  that  the  said  (under-lessor)  his  executors  &c.  shall  and  will 
from  time  to  time  and  at  all  times  hereafter  upon  every  reason- 
able request  and  at  the  proper  costs  and  charges  of  the  said 
{lessee)  produce  and  show  forth  the  said  in  part  recited  indenture 
of  lease  to  the  said  (lessee)  his  executors  &c.  or  his  or  their 
counsel  attorney  agent  or  solicitor  or  at  any  trial  or  hearing  in 
any  court  of  law  or  in  equity  or  upon  the  examination  of  any 
witnesses  before  any  commissioners  magistrates  assessors  sur- 
veyors or  otherwise  as  there  shall  be  occasion  (damage  by  fire  or 
other  inevitable  accidents  in  the  meantime  only  excepted)  in 
order  to  evidence  prove  maintain  and  justify  the  right  and  title 
of  the  said  (lessee)  his  executors  &c.  to  the  said  hereby  demised 
premises     And  also  shall  and  will  at  such  costs  and  charges  of 
the  said  (lessee)  his  executors  &;c.  make  or  cause  to  be  made 
copies  thereof  and  permit  the  same  to  be  examined  with  the 
original  and  shall  and  will  at  all  times  preserve  the  said  inden- 
ture whole  undefaced  and  uncancelled.     In  witness  Sec, 


No.  CCCCXLIX.  ccccxLix. 

Lease  of  Tolls.  Of  Tolls. 
This  Indenture  made  &c.  Between  (trustees)  being  the  trustees 
appointed  by  or  under  a  certain  act  of  parliament  made  &c. 
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CCCCXLIX. 

0/  Tolls. 

Reciial  of  put- 
tiof;  up  tolls  to 
auction. 


Agreement  of 
sureties  to  join 
with  lessee. 


Demise. 


intituled  "  An  Act "  &c.  of  the  one  part  and  (lessee)  of  &c.  and 
(sureties)  of  &c.  of  the  other  part  Whereas  at  a  meeting  of  the 
trustees  of  the  said  turnpike  road  held  at  the  in  the  said 

county  on  the  day  of  by  public  advertisement  duly 

given  for  the  purpose  of  letting  to  farm  the  tolls  of  the  several 
gates  erected  upon  the  said  turnpike  road  (or  "  the  tolls  herein- 
after mentioned  ")  in  the  manner  directed  by  an  act  passed  in 
&c  intituled  "  An  Act "  &c.  and  also  by  an  act  passed  &;c.  and 
intituled  "An  Act"  &c.  the  said  (lessee)  became  the  highest  or 
last  bidder  for  the  same  at  the  yearly  rent  of  and  vras  ac- 

cordingly declared  the  farmer  or  renter  thereof  for  the  term  of 
years  from  the  day  of  And  whereas  the  said 

(sureties)  have  at  the  request  of  the  said  (lessee)  and  in  order  to 
satisfy  the  conditions  of  letting  the  said  tolls  agreed  to  become 
parties  to  these  presents  and  to  enter  as  sureties  along  v^^ith  him 
the  said  (lessee)  for  payment  of  the  yearly  rent  and  for  the  per- 
formance of  the  covenants  and  agreements  hereinafter  reserved 
and  contained  JYow  this  Indenture  witnesseth  That  for  and  in 
consideration  of  the  rent  hereinafter  reserved  and  the  covenants 
&c.  on  the  part  and  behalf  of  the  said  (lessee)  and  (sureties)  their 
respective  executors  and  administrators  to  be  paid  done  and  per- 
formed they  the  said  (trustees)  in  pursuance  and  exercise  of  the 
power  and  authority  given  to  or  vested  in  them  in  and  by  the 
said  hereinbefore  mentioned  acts  or  any  or  either  of  them  and  of 
all  other  pov^^er  or  powers  authority  and  authorities  in  anywise 
enabling  them  in  this  behalf  Do  and  each  of  them  Doth  hereby 
demise  lease  and  to  farm  let  unto  &;c.  all  and  singular  the  tolls  of 
the  several  gates  erected  upon  the  said  turnpike  road  that  is  to 
say  of  the  gates  situate  &c.  and  of  the  gate  &c.  with  full  power 
and  authority  for  him  the  said  (lessee)  his  executors  and  adminis- 
trators and  such  person  or,  persons  as  he  or  they  shall  authorize 
or  appoint  to  collect  or  receive  the  said  tolls  according  and 
subject  to  the  provisions  and  restrictions  of  the  said  several  acts 
or  any  or  either  of  them  and  under  and  subject  to  such  rules 
orders  regulations  restrictions  and  variations  as  have  been  or  shall 
at  any  time  or  times  hereafter  be  made  ordered  or  agreed  upon 
by  the  said  trustees  for  the  time  being  of  the  said  turnpike  road 
pursuant  to  the  powers  vested  in  them  in  and  by  the  said  acts  or 
any  or  either  of  them  and  for  that  purpose  to  occupy  and  enjoy 
the  tollhouse  (or  "tollhouses")  at  which  the  said  tolls  are  to  be 
collected  and  to  arise  with  all  the  appurtenances  and  conveni- 
ences to  the  said  tollhouse  (or  "  tollhouses ")  belonging  during 
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SO  long  time  only  as  the  said  (lessee)  shall  duly  and  regularly  pay  No. 

rent  and  perform  the  covenants  and  agreements  herein  reserved 

and  contained     To  Have  and  to  Hold  the  said  tolls  and  gates  '- — 

and  all  and  singular  other  the  premises  unto  the  said  (lessee)  his  habendum. 
&c.  from  the  day  of  for  and  during  and  unto  the 

full  end  and  term  of         from  thence  next  ensuing  and  fully  &c.  Term. 
Yielding  and  Paying  therefore  during  the  said  term  unto  the  Reddendum, 
trustees  for  the  time  being  or  their  treasurer  or  to  such  other 
person  or  persons  as  they  shall  appoint  the  yearly  rent  or  sum 
of  £  of  &c.  by  thirteen  equal  instalments  in  the  year  at 

the  end  of  each  successive  period  of  four  w^eeks  without  making 
any  deduction  or  abatement  thereout  on  any  account  or  pretence 
whatsoever  the  first  monthly  payment  to  be  made  on  the 
day  of  now  next  ensuing  Provided  always  and  it  is  hereby 
declared  and  agreed  by  and  between  the  parties  hereto  that  if  the 
said  rent  hereinbefore  reserved  shall  be  in  arrear  by  the  space  of 
days  next  after  &c.  pursuant  to  the  covenant  hereinafter 
contained  or  if  the  said  (lessee)  his  &;c.  shall  neglect  or  refuse  to 
perform  the  covenants  and  agreements  herein  contained  and 
which  on  his  or  their  part  and  behalf  are  or  ought  to  be  done 
and  performed  then  and  in  either  of  the  said  cases  it  shall  and 
may  be  lawful  to  and  for  the  trustees  of  the  said  turnpike  road 
for  the  time  being  or  such  person  or  persons  as  they  shall  autho- 
rize or  appoint  for  that  purpose  into  and  upon  the  said  tolls 
gates  tollhouses  conveniences  and  premises  with  the  appurte- 
nances or  into  or  upon  any  part  thereof  in  the  name  of  the  whole 
wholly  to  re-enter  and  the  same  to  have  again  collect  receive 
retain  repossess  and  enjoy  as  in  their  former  estate  and  the  said 
(lessee)  his  &;c.  and  all  other  collectors  receivers  and  occupiers  of 
the  said  premises  thereout  and  from  thenceforth  utterly  to  expel 
put  out  and  remove  and  thereupon  and  from  thenceforth  to 
vacate  and  determine  these  presents  or  otherwise  to  act  in  the 
premises  as  to  them  the  said  trustees  shall  seem  meet  according 
to  the  directions  and  provisions  in  that  behalf  contained  in  and 
by  the  said  several  acts  anything  to  the  contrary  thereof  herein- 
before contained  in  anywise  notwithstanding  And  the  said  Covenants  by 
(lessee  and  sureties)  do  hereby  for  themselves  their  heirs  executors  gy^re^ties." 
and  administrators  and  each  of  them  doth  hereby  for  himself  his 
heirs  executors  and  administrators  covenant  &c.  That  he  the  said 
(lessee)  his  &c.  shall  and  will  pay  or  cause  to  be  paid  unto  &c.  or 
to  such  person  or  persons  as  they  shall  appoint  the  said  yearly 
rent  of  £  by  &c.  without  &c.  as  aforesaid  according  to  the 
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No.  true  intent  and  meaning  of  these  presents     And  also  that  the 

CCCCXLIX.   g^jj  (lessee)  his  executors  &c.  shall  &c.  truly  observe  fulfil  abide 

^•^  "   ' by  and  keep  all  the  conditions  restrictions  provisoes  clauses  and 

limitations  respectively  limited  imposed  and  declared  in  and  by 
the  said  several  hereinbefore  recited  acts  or  either  of  them  con- 
cerning or  appertaining  to  collectors  or  gatekeepers  or  to  the 
managing  recovering  or  receiving  the  tolls  or  on  any  other 
account  relating  to  or  concerning  the  office  of  collector  or  gate- 
keeper And  also  shall  and  will  from  time  to  time  and  at  all 
times  during  the  said  term  pay  obedience  to  and  perform  all  and 
every  such  orders  and  directions  as  shall  be  legal  and  as  the 
trustees  of  the  said  turnpike  road  at  any  of  their  meetings  during 
the  time  aforesaid  shall  think  expedient  and  proper  to  be  done 
by  them  respectively  to  the  said  turnpike  road  and  to  the  tolls  to 
arise  therefrom  And  moreover  that  at  the  expiration  or  sooner 
determination  of  &c.  he  the  &c.  shall  &c.  quit  yield  and  deliver 
up  the  possession  of  the  said  tollhouse  {or  "  tollhouses ")  and 
tollbar  {or  "  bars ")  and  the  receipt  and  collection  of  the  said 
tolls  to  the  trustees  for  the  time  being  of  the  said  turnpike  road 
or  to  such  person  or  persons  as  they  shall  appoint  for  that  pur- 
pose   In  witness  &c. 


No.  CCCCL. 

By 
Indorument, 


No.  CCCCL. 

Form  of  a  Lease  for  a  further  Term  hy  way  of  Indorsement. 

This  Indenture  &c.  Betv^^een  the  v^^ithin-named  {lessor)  of  the 
one  part  and  the  within-named  {lessee)  of  the  other  part  Wit- 
nesseth  that  for  and  in  consideration  of  the  rent  &;c.  and  the  co- 
venants hereinafter  mentioned  which  on  the  part  and  behalf  of 
the  said  {lessee)  his  &c.  ought  to  be  paid  and  performed  He  the 
said  {lessor)  Doth  demise  &c.  unto  &;c.  All  that  kc.  and  all  and 
singular  other  the  premises  comprised  in  the  within-written  in- 
denture (except  as  therein  is  excepted)  To  Have  kc.  the  said  &;c. 
and  all  and  singular  &c.  hereby  demised  &c.  (except  as  before 
excepted)  unto  the  said  (lessee)  his  &c.  from  &;c.  which  will  be  in 
the  year  of  and  when  the  said  within-witten  indenture 

of  lease  will  expire  for  and  during  the  term  of  years  Sub- 

ject to  and  under  the  like  rent  and  payable  in  like  manner  as  is 
within  mentioned  for  and  in  respect  of  the  rent  reserved  in  and 
by  the  said  within-written  indenture  of  lease  and  subject  to  the 
like  power  of  entry  as  well  on  nonpayment  of  rent  as  on  the 
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happening  of  any  of  the  other  incidents  mentioned  in  the  with-    No*  CCCCL. 
in  proviso  or  condition  of  re-entry  And  it  is  hereby  declared     indorsement 

and  agreed  by  and  between  the  said  parties  to  these  presents  that  

they  and  their  respective  heirs  executors  administrators  and  as- 
signs shall  and  will  by  these  presents  during  the  continuance  of 
the  conditional  term  of  years  hereby  granted  stand  and  be 

bound  in  and  by  the  said  indenture  of  lease  for  and  during  the 
now  residue  unexpired  of  the  within-mentioned  term  hereby 
granted  it  being  the  intent  and  meaning  hereof  that  this  present 
indorsed  lease  and  the  additional  term  hereby  granted  shall  be 
upon  such  and  the  like  footing  and  all  the  covenants  clauses  con- 
ditions and  agreements  therein  respectively  contained  be  equally 
available  take  place  and  be  of  like  force  and  effect  to  all  intents 
and  purposes  whatsoever  as  if  every  article  clause  matter  and 
thing  contained  in  the  said  within-written  indenture  of  lease  were 
word  for  word  repeated  and  again  inserted  in  these  presents  In 
witness  &c. 


LETTERS. 

Letters  of  Attornei/,  see  post,  Power  of  Attorney. 


LETTERS  OF  CREDIT. 
No.  CCCCLL 


No.  CCCCLI. 
JForm  of  a  Bill  or  Letter  of  Credit.  Credit. 

Obs.  If  the  bill  exceeds  20Z.  it  requires  an  agreement  stamp. 

This  present  Writing  witnesseth  That  I,  A.  B.  of  mer- 

chant {or  "  banker"  as  the  case  may  he)  do  undertake  to  or  with 
CD.  of  &c.  merchant  his  executors  and  administrators  that  if 
the  said  C.  D.  do  deliver  or  cause  to  be  delivered  unto  E.  F.  of 
&c.  or  to  his  use  any  sum  or  sums  of  money  amounting  to  the 
sum  of  £  sterling  of  lawful  British  money  {or  "  any  sum 

or  sums  of  money  as  the  said  E.  F.  shall  have  occasion  for")  and 
shall  take  a  bill  under  the  hand  and  seal  of  the  said  E.  F.  con- 
fessing and  showing  the  certainty  thereof  Then  I  my  executors 
and  administrators  having  the  same  bill  delivered  to  me  or  them 
shall  and  will  immediately  upon  the  receipt  of  the  same  pay  or 
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No.  CCCCU.  cause  to  be  paid  unto  the  said  C.  D.  his  executors  administrators 

Credit.       or  assigns  all  such  sums  of  money  as  shall  be  contained  in  the 

said  bill  at  &c.  for  which  payment  in  manner  and  form  aforesaid 

I  bind  myself  my  executors  administrators  and  assigns  by  these 

presents    In  witness  &c. 


No.  CCCCLII.  No.  CCCCLII. 

Another  Form. 
Mr.  E.  F.  London  April 

Sir, 

My  last  to  you  was  of  the  12th  ult.  wherein  I  wrote  what 
was  needful  in  answer  to  yours  of  the  10th  of  the  same  month 
and  this  serves  chiefly  to  desire  you  to  furnish  and  pay  unto 
Mr.  C.  D.  an  EngHsh  gentleman  to  the  value  of  two  thousand 
crowns  at  one  or  more  times  according  as  he  shall  have  occasion 
for  it  and  request  the  same  on  you  taking  his  receipt  or  bills  of 
exchange  for  the  monies  which  you  shall  so  furnish  him  with  and 
put  it  to  my  account  and  this  my  letter  of  credit  shall  be  your 
sufficient  warrant  for  so  doing. 

Yours  &c. 

A.B. 
To  Mr.  E.  F.  merchant  at  Madrid. 


ccc'Jfuii.  No.  CCCCLIII. 

Licence.  Letter  of  Licence  from  one  Creditor  to  a  Dehtor. 

Stamp.  Ohs.  By  the  55  Geo.  3,  c.  184,  a  letter  of  licence  is  charged  with 

a  stamp  duty  of  1/.  155.,  and  progressive  duty  of  11.  5s.  for  every  entire 
1080  words  above  the  first  1080  words.  By  the  13  &  14  Vict.  c.  97, 
the  progressive  duty  is  reduced  to  lOs.  for  every  entire  1080  words 
above  the  first  1080  words. 

To  all  to  whom  these  Presents  shall  come  I,  A.  B.  of  &c.  send 
greeting  Whereas  {debtor)  of  &c.  is  and  stands  indebted  to  me  in 
a  large  sum  of  money  which  by  reason  of  losses  he  is  unable  at 
present  to  pay  Now  therefore  know  ye  That  I  the  said  A.  B. 
Have  given  and  granted  and  by  these  presents  Do  give  and 
grant  unto  the  said  (Z).)  full  free  and  safe  licence  and  liberty  to 
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come  and  go  pass  and  repass  frono  place  to  place  where  and  as 
his  business  shall  serve  and  require  from  the  day  of  the  date  of 
these  presents  for  the  term  of  years  and  fully  to  be  com- 

plete and  ended  without  being  molested  charged  or  troubled  in 
hjs  person  or  otherwise  for  or  concerning  any  debt  duty  sum  or 
sums  of  money  or  other  matter  or  thing  whereby  or  wherewith 
he  is  or  stands  indebted  and  bound  to  me  or  shall  or  may  be 
chargeable  in  anywise  howsoever  And  I  the  said  A.  B.  do  hereby 
for  myself  my  executors  and  administrators  covenant  prorhise 
and  agree  to  and  with  the  said  (D.)  his  executors  and  adminis- 
trators that  neither  I  the  said  A.  B.  my  executors  and  adminis- 
trators nor  any  other  person  or  persons  by  with  or  through  our  or 
or  any  of  our  order  direction  privity  or  consent  shall  or  will  at 
any  time  hereafter  during  the  said  term  of  years  sue  arrest 

attach  seize  molest  implead  or  trouble  the  said  (Z>.)  his  heirs 
executors  or  administrators  or  his  or  their  bodies  goods  or  estates 
for  or  concerning  any  debt  or  sum  or  suras  of  money  which  he 
now  owes  or  is  indebted  to  me  by  himself  solely  or  jointly  with 
or  for  any  other  person  or  persons  by  bond  bill  or  covenant  or 
otherwise  howsoever  or  for  any  other  matter  cause  or  thing 
whatsoever  wherewith  he  or  they  now  is  or  are  or  shall  or  may 
be  charged  or  chargeable  and  that  these  presents  shall  or  may  be 
pleaded  and  allowed  in  any  court  of  law  or  equity  in  discharge 
to  all  actions  suits  or  other  proceedings  judgments  and  execu- 
tions which  shall  or  may  be  brought  commenced  sued  prosecuted 
awarded  or  recovered  against  the  said  (D.)  his  heirs  executors  or 
administrators  or  his  or  their  goods  or  estates  by  me  the  said 
A.  B.  my  heirs  executors  or  administrators  or  any  other  person  or 
persons  by  or  through  my  their  or  any  of  their  means  act  privity 
order  consent  or  procurement  contrary  to  the  true  intent  and 
meaning  of  these  presents     In  witness  &c. 


No. 

ccccLiir. 

Licence. 


No.  CCCCLIV. 

Letter  of  Licence  from  several  Creditors  to  a  Debtor. 

Obs.  As  to  this  deed,  see  Composition,  Pref.  sect.  7  and  11. 

To  all  Sec.  we  who  have  hereunto  subscribed  our  names  and 

affixed  our  seals  being  creditors  of  A.  B.  of  &c.  send  greeting 

Whereas  the  said  A.  B.  on  the  day  of  the  date  hereof  is  indebted 


No. 
CCCCLIV. 

Licence. 


VOL.  II. 


A  A 
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No.         to  US  the  several  creditors  hereunder  named  in  divers  sums  of 
CCCCLIV.     j^^Qj^gy  ^hich  at  present  he  is  unable  to  pay  and  satisfy  vv^ithout 


respite  and  time  to  be  given  him  for  payment  thereof  Noiv  hiow 
ye  That  we  the  said  several  creditors  and  each  and  every  of  us  at 
the  particular  request  of  the  said  A.  B.  Have  given  and  granted 
and  by  this  our  present  letter  Do  give  &c.  unto  the  said  A.  B. 
full  and  free  liberty  licence  &c.  to  follow  and  attend  to  any 
affairs  business  matters  or  things  whatsoever  in  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  without  any  let 
suit  trouble  arrest  attachment  or  any  other  impediment  whatso- 
ever by  us  or  any  of  us  or  by  the  heirs  executors  administrators 
partners  and  assigns  of  us  or  any  of  us  or  by  our  or  any  of  our 
means  or  procurement  for  and  during  six  months  next  and  im- 
mediately ensuing  the  day  of  the  date  hereof    And  further  we 
the  said  creditors  hereunto  subscribed  do  and  each  of  us  doth 
covenant  and  grant  for  ourselves  our  heirs  &;c.  respectively  and 
not  jointly  or  one  for  another  or  for  the  heirs  &;c.  of  each  other 
to  and  with  the  said  A.  B.  that  we  or  any  of  us  our  heirs  &c. 
shall  not  nor  will  during  the  time  aforesaid  sue  &c.  (see  last  Pre- 
cedent) within  the  aforesaid  term  of  next  ensuing  the  date 
hereof  by  us  or  any  of  us  the  said  creditors  or  by  any  person  or 
persons  by  or  through  the  procurement  or  consent  of  us  or  any 
of  us  contrary  to  the  true  intent  and  meaning  of  these  presents 
And  that  if  any  hurt  trouble  wrong  damage  or  hindrance  be 
done  unto  the  said  A.  B.  either  in  body  goods  or  chattels  within 
the  aforesaid  term  of              next  ensuing  the  date  hereof  by  us 
or  any  of  us  the  said  creditors  or  by  any  person  or  persons  by  or 
through  the  procurement  or  consent  of  us  or  any  of  us  contrary 
to  the  true  intent  and  meaning  of  these  presents  then  the  said 
A.  B.  by  virtue  hereof  shall  be  discharged  and  acquitted  for  ever 
against  such  of  us  the  said  creditors  his  and  their  heirs  executors 
administrators  or  assigns  by  whom  and  whose  will  means   or^ 
procurement  he  shall  be  arrested  attached  imprisoned  grieved  orj 
damaged  of  all  manner  of  actions  suits  dues  debts  charges  sui 
and  sums  of  money  claims  and  demands  whatsoever  from  the 
beginning  of  the  world  to  the  day  of  the  date  hereof. 
In  witness  Sec. 
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LICENCES. 

A  Licence  from  a  Lessor  to  a  Lessee  to  Assign  or  Under-let.         To  Assign. 


Ohs.  1.  A  parol  licence  will  not  be  sufficient  where  one  in  writing 
is  required,  Richardson  v.  Evans,  3  Madd.  218 ;  so  a  licence  after 
breach  is  not  good,  unless  by  deed. 

2.  Where  a  licence  to  assign  is  once  given  by  the  landlord,  the 
proviso  will  altogether  cease,  unless  revived  by  an  express  stipulation 
to  that  effect  in  the  licence,  see  ante,  Leases,  Pref.  sect.  39. 

3.  A  common  deed  stamp,  if  under  hand  and  seal ;  and  an  agree-  stamp, 
ment  stamp,  if  it  be  under  hand  only,  and  contain  any  proviso  or 
restriction ;  otherwise  no  stamp  appears  to  be  necessary. 

Know  all  men  That  we  (Lessors)  kc.  do  hereby  license  autho- 
rize and  empower  (Lessee)  or  (executors  of  lessee  &c.)  to  assign 
the  messuage  or  tenement  and  premises  comprised  in  and  demised 
by  a  certain  indenture  of  lease  bearing  date  &;c.  with  the  appur- 
tenances unto  (Assignee)  his  executors  administrators  and  assigns 
henceforth  for  the  residue  of  the  said  term  of  years  then 

subject  to  the  rents  and  covenants  reserved  and  contained  in  the 
said  indenture  and  which  are  on  the  lessee*s  or  tenant's  part  to 
be  paid  kept  and  performed  (a)  Provided  (b)  nevertheless  that 
this  licence  shall  not  be  construed  to  extend  to  giving  the  said 
(assignee)  permission  to  make  any  further  assignment  under-lease 
or  disposition  of  the  said  premises  or  any  part  thereof  without 
the  like  licence  and  consent  of  the  said  (lessors)  their  successors 
or  assigns  first  had  and  obtained  for  that  purpose. 

In  witness  &c. 


No. 

No.  CCCCLVL  ccccLVi. 

.         7  m  7  •  TT7-     •  r  ^^  ^'^'■^^y  "" 

A  Licence  to  carry  on  a  particular    Irade,  m    Waiver  oj  a        Xrade. 
Restriction  contained  in  a  Lease. 
Memorandum   That  I   (Lessor)  of  &c.  do   hereby  give  full 
licence  and  liberty  unto  (Lessee)  of  &c.  to  use  exercise  and  carry 

(a)  If  the  licence  be  given  without  restriction,  then  say,  "  Unto  any  person 
or  persons  any  covenant  clause  or  restriction  or  agreement  therein  contained  to 
the  contrary  notwithstanding     In  witness  &c." 

(b)  As  to  to  the  necessity  of  this  proviso,  see  ante,  Leases,  Pref.  sect.  39. 

aa2 
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No. 
CCCCLVI. 

To  carry  on 
Trade. 


on  upon  the  messuage  or  tenement  and  premises  demised  unto 
him  by  an  indenture  of  lease  bearing  date  &c.  the  trade  or  busi- 
ness of  and  for  that  purpose  if  he  shall  think  proper  to 
convert  the  same  into  a  shop  or  warehouse  for  the  sale  of  the 
several  goods  w^ares  and  other  things  incident  or  belonging  to 
the  said  business  of  Upon  tins  express  condition  neverthe- 
less that  the  said  (lessee)  his  executors  or  administrators  do  and 
shall  in  such  case  before  the  expiration  of  the  term  of  years 
granted  to  him  by  the  said  indenture  of  lease  reconvert  the  said 
premises  into  a  private  house  or  dwelling  and  leave  the  same  in 
such  state  of  repair  as  is  required  by  the  terms  of  the  said  lease 
and  in  such  and  the  same  manner  in  all  respects  as  if  this  licence 
had  not  been  given  or  the  said  premises  had  not  been  converted 
into  a  place  of  sale  for  goods  and  merchandize. 
As  witness  my  hand  this            day  of 

(Lessor.) 


No. 
CCCCLVII. 

To  demise  by 
Cepyholder. 


Stamp. 


No.  CCCCLVII. 

A  Licence  hy  the  Lord  to  a  Copyholder  to  demise  Copyhold 
Premises. 

Obs.  1.  As  to  the  necessity  of  a  licence,  see  ante,  Leases,  Pref. 
sect.  10.  If  the  lord  be  merely  a  tenant  for  life,  and  die,  the  term  of 
years  granted  in  consequence  of  such  licence  will  determine  with  it, 
Co.  Cop.  s.  34;  Gilb.  Ten.  298.  So  Hkewise  a  lord  may  not  grant 
a  licence  to  a  copyholder  to  demise  for  life,  because  such  a  demise 
would  pass  a  freehold,  Godb.  171.  Nor  if  a  lord  grant  a  Hcence  to 
a  tenant  in  tail  to  demise  for  twenty  years,  and  he  demise  accordingly, 
shall  such  demise  bind  the  issue  in  tail,  2  Watk.  Cop.  120;  1  Scriv. 
Cop.  548;  Kitch.  84,  ft. 

2.  The  steward  cannot  grant  such  licence  unless  expressly  autho- 
rized so  to  do  by  the  lord ;  but  any  act  of  the  latter,  as  signing  the 
court  book,  or  receiving  the  fine,  will  serve  as  a  confirmation  of  the 
licence,  2  Watk.  Cop.  118;  1  Scriv.  Cop.  546. 

3.  A  1/.  stamp,  where  the  clear  yearly  value  of  the  land  exceeds 
20s. ;  if  under  that  value,  a  5*.  stamp. 

Manor  of  ^      Be  it  Remembered  That  on  the  day  of 

S  in  the  year  &c.  18         the  lord  of  the  said 

manor  out  of  court  by  his  steward  duly  authorized  (a)  on  that 

behalf  granted  leave  unto  (Copyholder)  of  &:c.  one  of  the  cus- 


(a)  As  to  the  authority  of  the  steward,  see  Obs.  2. 


LICENCES. 

ternary  tenants  of  the  same  manor  to  demise  and  let  all  &:c. 
{describe  premises  particularly)  unto  any  person  or  persons  {or 
unto  some  particular  person  named  as  the  case  may  he)  whomso- 
ever willing  to  take  the  same  for  the  term  of  years  to  com- 
mence from  the  day  of  next  ensuing  saving  unto  the 
lord  his  heirs  and  assigns  all  and  all  manner  of  fines  rents  ser- 
vices and  customs  before  due  and  of  right  accustomed  to  be  paid 
with  full  power  for  him  and  them  from  time  to  time  and  at  all 
times  during  the  said  term  to  enter  into  the  said  premises  or  into 
any  part  thereof  to  seize  distrain  and  take  any  distress  or  other 
lawful  remedy  for  recovering  thereof  as  freely  as  if  the  Hcence 
had  not  been  given  And  for  this  licence  the  said  (C)  hath  given 
unto  the  said  lord  the  said  sum  of  being  pence  for 
each  year  of  the  said  term     In  witness  &c. 
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No. 
CCCCLVII. 

To  demise  by 
Copyholder. 


LIVERY  OF  SEISIN. 


1.  Definition. 
How  made. 


2.  Giving  or  receiving  by  Attorney. 

3.  Memorandum,  of  Livery. 


Sect.  1.  Livery  of  seisin  is  the  delivery  of  corporeal  possession  of  Definition, 
the  land  or  tenement,  Shep.  Prec.  25,  and  is  of  two  kinds,  livery  in 
deed,  and  livery  in  law.  A  livery  in  deed  is  where  the  feoffor  taketh 
the  ring  of  the  door,  or  turf  of  the  land,  and  delivereth  the  same  upon 
the  land  to  the  feoffee  in  name  of  seisin  of  the  land.  But  a  livery  How  made. 
may  be  made  by  words,  without  any  act  or  ceremony  at  all,  as  the 
feoflPor,  being  at  the  house  door,  or  within  the  house,  saith,  "  I  deliver 
you  seisin  and  possession  of  this  house  in  the  name  of  seisin,  and 
possession  of  all  the  lands  and  tenements  contained  in  this  deed." 
Liver^^  in  law  is  when  the  feoffor  saith  to  the  feoffee,  being  within 
view  of  the  house  or  land,  "  I  give  you  yonder  land  to  you  and  your 
neirs,  go  enter  into  the  same  and  take  possession  thereof  accord- 
ingly," Co.  Litt.  48.  Livery  of  seisin  is  necessary  when  any  estate 
of  fee-simple  or  fee-tail  is  granted  by  deed  of  feoffment,  or  an  estate 
for  life  by  a  lease  for  life,  Shep.  Prec.  25. 

2.  A  man  may  either  give  or  receive  livery  by  his  attorney,  but  Giving  or  re- 
such  delegation  of  authority  must  be  by  deed,  Co.  Litt.  48;  3  Bac.  ^j;^j.°S  ^y 
Abr.  166.     But  the  Hvery  of  seisin  made  by  an  attorney  must  be  a 
livery  in  deed,  and  not  m  law ;  and  it  must  be  made  in  the  lifetime  of 
the  parties,  Co.  Litt.  52,  h  j  Shep.  Touchst.  218 ;  except  in  the  case  of 
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Livery  of  Seisin,  a  corporation  aggregate,  Co.  Litt.  52.    The  power  of  attorney  may  be 
"~  either  within  the  deed  itself,  whether  it  be  indented  or  poll,  and  this 

also  notwithstanding  the  attorney  to  be  no  party  to  the  deed ;  or  the 

power  of  attorney  may  be  given  by  a  separate  deed,  see  Power  of 

Attorney f  Sheph.  Touchst.  217. 
Meraorandum         3.  After  livery  had  and  taken,  either  in  person  or  by  attorney,  a 
of  livery.  memorandum  thereof  must  be  indorsed  on  the  deed  in  the  following 

form : — 

ccc?Lviii.  No.  CCCCLVIII. 

By  Feoffor.  Livery  of  Seisin  hy  Feoffor  to  Feoffee. 

Be  it  Remembered  that  on  the  day  and  year  first  within- 
written  peaceable  and  quiet  possession  and  full  seisin  of  the  mes- 
suages lands  tenements  and  hereditaments  within-mentioned  to 
be  granted  and  enfeoffed  to  the  within-named  {Purchaser)  and 
his  heirs  were  taken  and  delivered  by  him  the  within-named 
{Vendor)  [or,  if  hy  attorney,  "  by  A.  B.  in  the  name  of  and  for 
the  said  {Vendor)''^  to  the  said  within-named  {purchaser)']  or,  if 
taken  by  attorney,  "  to  the  within-named  C.  D.  in  the  name  of 
and  for  the  said  {purchaser)"]  To  Hold  the  same  unto  and  to 
the  use  of  the  said  ( purchaser)  and  his  heirs  according  to  the 
tenor  and  effect  of  the  within-written  indenture  in  the  presence 
of  us  whose  names  are  hereunto  subscribed. 


No. 

ccccux.  No,  CCCCLIX. 

By  a 

Corporation.  Memorandum  of  Livery  of  Seisin  by  one  Corporation 

to  another. 
Be  it  Remembered  That  this  day  of  18       peaceable 

and  quiet  possession  &c.  of  the  piece  or  parcel  of  ground  within- 
mentioned  to  be  granted  and  enfeoffed  by  the  master  warden 
and  society  of  to  the  mayor  and  commonalty  and  citizens 

of  was  had  taken  and  dehvered  by  the  within-named  A.  B. 

unto  C.  D.  who  is  duly  authorized  to  take  and  receive  the  same 
to  and  for  the  use  of  the  said  mayor  and  commonalty  and  citi- 
zens of  to  hold  the  same  unto  and  to  the  use  of  the  said 
mayor  &c.  their  successors  and  assigns  according  to  the  form 
and  effect  of  a  certain  indenture  &c.  in  the  presence  of  &;c. 
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MEMORANDUMS. 
See  post f  Index  to  Precedents. 


MORTGAGES. 


1.  Definition. 
Welsh  Mortgage. 
Equitable  Mortgage. 

2.  What  constitues  a  Mortgage. 

3.  Who  can  mortgage. 

4.  What  can  be  mortgaged. 
Advowsons. 

Equity  of  Redemption. 

Tithes,  Sfc. 

Ships. 

5.  Modes  of  effecting  Mortgages. 
Mortgages  in  Fee. 
Mortgages  by  Demise. 
Copyholds. 


Leaseholds. 
Goods. 

6.  Mortgage  Deeds. 
Proviso  foi'  Redemption. 
Covenant  to  repay. 

To  whom  Mortgage  Money  pay- 
able. 
Mortgage  Bond. 

7.  Covenants  for  Title. 

8.  Special  Covenants. 

9.  Estate  of  the  Mortgagee. 

10.  Foreclosure. 

11.  Power  of  Sale. 

12.  Stamp  Duty.  ' 


Sect.  1.  A  mortgage  is  a  conveyance,  by  way  of  pledge,  of  lands  Definition. 
or  goods  for  securing  the  payment  of  money  borrowed  and  interest, 
with  the  condition  to  be  void  on  payment  of  principal  and  interest  at 
the  day  appointed ;  and  answers  to  the  mortuum  vadium  at  common 
law.     Formerly,  when  an  estate  was  made  over  to  another  until  he 
had  repaid  himself  out  of  the  rents  and  profits  both  principal  and  in- 
terest, this  was  called  vivmn  vadium,  Litt.  sect.  332.    In  more  modern  Welsh  mort- 
times  there  has  been  a  kind  of  security  called  a  Welsh  mortgage,  ^^^^' 
which  differed  from  the  vivum  vadium  in  this,  that  the  rents  and 
profits  were  applied  in  satisfaction  of  the  interest  only,  and  not  of  the 
principal.     The  vivum  vadium  is  entirely  out  of  use,  and  the  Welsh 
mortgage  is  now  very  rarely  used.     There  is  another  class  of  mort-  Equitable 
gages  termed  equitable  mortgages,  which  arise  upon  an  agreement  to  ^°^  ^^^^' 
mortgage  accompanied  with  a  deposit  of  title-deeds,  or  simply  upon  a 
deposit  of  deeds  without  any  express  agreement.     This  kind  of  mort- 
gages was  first  established  by  the  case  of  Russell  v.  Russell,  1  B.  C.  C. 
209. 

2.  No  particular  form  of  words  or  conveyance  is  necessary  to  con-  what  consti- 
stitute  a  mortgage.     If  upon  the  whole  it  appears  to  be  the  intention  ^"^^^^ »  "^°^^- 
of  the  parties  that  the  conveyance  should  be  a  security  for  money,  it 
is  considered  in  equity  as  a  mortgage,  Howard  v.  Harris,  1  Vern. 
190  J  and  a  mortgage  is  redeemable  in  its  nature,  even  although  there 
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Who  can  mort- 
gage- 


What  may  be 
mortgaged. 

Advowsons. 

Equity  of  re- 
demption. 


Tithes,  &c. 


Ships. 


Modes  of  efTect' 

ing  mortgages. 


Mortgages  in 
fee. 


Mortgages  by 
demise. 


MORTGAGES. 

is  an  express  agreement  of  the  parties  that  it  shall  not  be  so,  or  that 
the  right  of  redemption  shall  be  confined  to  a  particular  time  or  to  a 
particular  description  of  persons,  Co.  Litt.  205,  n.  1  j  Sjmrgeon  v. 
Collier,  1  Ed.  59. 

3.  All  parties  who  are  capable  of  contracting  in  general,  and  not 
under  any  legal  disabilities,  may  mortgage  their  estates  to  the  extent 
of  their  interest,  whether  tenants  in  fee-simple,  tenants  for  life,  or 
tenants  in  tail.  Some  who  have  no  beneficial  interest  may  also  be 
enabled  to  mortgage,  as  trustees  and  executors  under  a  power  of  sale. 
Before  the  6  Geo.  4,  c.  94,  a  factor  might  sell,  but  could  not  pledge, 
the  goods  of  the  principal ;  but  by  that  statute  it  is  lawful  for  a  factor 
to  pledge  the  goods  of  the  principal  to  the  extent  of  the  interest  which 
he  himself  has  in  them. 

4.  Every  species  of  property,  real  or  personal,  which  may  be 
granted  or  assigned,  may  be  subject  to  a  mortgage.  An  advowson 
may  be  aliened  by  way  of  mortgage  under  certain  restrictions.  An 
equity  of  redemption  being  the  ancient  estate  in  the  land,  may  be 
itself  the  subject  of  a  mortgage  j  but,  to  prevent  abuse,  the  4  &  5 
Will.  &  Mary,  c.  16,  provides  that  the  making  of  any  subsequent 
mortgage  without  giving  notice  to  the  intended  mortgagee,  by  writing 
under  the  mortgagor's  hand,  of  every  mortgage  already  made  by  him 
of  the  same  land,  is  punished  by  forfeiture  of  the  equity  of  redemption 
to  the  person  thus  defrauded.  Tithes,  glebe  lands,  and  church  bene- 
fices may,  by  the  17  Geo.  3,  c.  53,  amended  and  enlarged  by  the  20 
Geo.  3,  c.  66,  and  the  5  Geo.  4,  c.  89,  be  mortgaged  with  the  consent 
of  the  patron  and  ordinary,  for  the  purpose  of  repairing  or  rebuilding 
the  parsonage.  A  mortgage  of  goods  or  chattels  personal,  hondfide, 
and  for  valuable  consideration,  is  good ;  but  the  13  Eliz.  c.  5,  and 
subsequent  statutes,  which  make  retention  of  possession  by  the  vendor 
a  badge  of  fraud,  apply  equally  to  the  mortgagor.  The  mortgage  of 
ships  is  regulated  by  the  Registry  Act,  the  6  Geo.  4.  c.  110.  Canal 
and  railway  companies  are  usually  empowered  to  raise  money  by 
mortgage  of  their  property. 

5.  The  modes  of  effecting  mortgages  depend  upon  the  nature  of 
the  property  mortgaged.  Mortgages  of  freeholds  are  of  two  kinds  j 
namely,  mortgages  in  fee,  viz.  of  the  freehold  or  inheritance,  and 
mortgages  by  demise.  Mortgages  in  fee  were  at  first  subject  to  in- 
conveniences, as,  if  the  money  were  not  paid  at  the  day,  the  estate 
became  absolute  at  law,  subject  to  the  dower  of  the  wife  of  the  feoffee, 
and  all  his  other  charges  and  incumbrances,  although  the  money  was 
afterwards  paid  to  and  the  estate  reconveyed  by  the  feoffee,  Co.  Litt. 
221 J  but  since  courts  of  equity  have  maintained  the  right  of  redemp- 
tion, mortgages  in  fee  have  again  become  usual.  Mortgages  for  terms 
of  years,  which  were  free  from  the  inconveniences  attending  mort- 
gages in  fee,  were  formerly  made  by  way  of  demise  and  re-demise, 
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now  simply  by  a  demise  of  the  land  for  a  term,  under  a  condition  to  be  Mortgages, 
void  on  the  payment  of  the  mortgage  money  and  interest,  with  a 
covenant  that,  until  default  shall  be  made  in  payment  of  the  money, 
the  mortgagor  shall  receive  the  rents,  issues  and  profits.  Mortgages 
for  terms  have  this  advantage,  that  the  term  and  the  right  in  equity 
to  receive  the  mortgage  debt  vest  in  the  same  person,  namely,  the 
personal  representative  of  the  mortgagee ;  but  in  the  case  of  a  mort- 
gage in  fee,  the  estate,  on  the  death  of  the  mortgagee,  goes  to  his  heir 
or  devisee,  and  the  money  is  payable  to  his  executors*  On  the  other 
hand,  in  the  case  of  a  mortgage  for  years,  if  the  estate  is  foreclosed, 
the  mortgagee  will  be  entitled  to  a  term  only,  with  all  its  disadvan- 
tages, Co.  Litt.  205,  n.  1 ;  unless,  as  is  frequently  done,  it  be  pro- 
vided in  the  deed  that  the  mortgagor  shall  convey  the  fee  to  the 
mortgagee,  or  to  such  person  as  he  shall  appoint.  Mortgages  of  Copyholds, 
copyholds  retain  in  general  their  primitive  form,  and  are  effected  in  the 
same  manner  as  in  the  case  of  purchases,  see  postj  Precedents.  When  Leaseholds, 
leaseholds  are  made  a  mortgage  security,  they  are  made  either  by 
feoffment,  with  livery  of  seisin,  or  by  grant,  if  they  are  leases  for  life ; 
and  by  assignment  or  under-lease,  if  they  are  leases  for  years ;  but  as 
to  the  mortgage  of  leaseholds,  see  further,  post,  Precedents.  Mort-  Goods. 
gages  of  goods  and  chattels  may  be  made  by  assignment,  bargain  and 
sale,  and  conditional  bill  of  sale. 

6.  A  mortgage  deed  resembles  a  purchase  deed  in  most  respects,  Mortgage 
so  far  as  the  testatum  or  witnessing  part,  but  differs  very  materially  ^^^^^' 
in  the  provisoes  or  covenants.     The  proviso  for  redemption,  being  one  Proviso  for  re- 
of  the  principal  marks  of  distinction  between  a  mortgage  and  an  demption. 
absolute  sale,  is  never  omitted.     The  mortgagor  usually  enters  into  a  Covenant  to 
covenant  for  the  repayment  of  the  mortgage  money  at  a  certain  time  repay, 
and  place.     The  appointment  of  a  certain  place  is  material,  as  with- 
out such  a  stipulation  the  mortgagor  would  be  obliged  to  tender  the 
money  to  the  mortgagee  in  person,  Co.  Litt.  210.     As  a  mortgage.  To  whom  mort- 
though  in  fee,  is  considered  in  equity  only  as  personal  estate,  the  gage  money 
mortgage  money  is  paid,  not  to  the  heir  but  to  the  executor,  although 
the  covenant  be  for  payment  to  the  heirs  or  executors,  Thornhorough  v. 
Baher,  1  Ch.  Ca.  283 ;  S.  C.  2  Freem.  143 ;  and  also  3  Swanst.  634, 
from  Ld.  Nottingham's  MSS.     On  the  same  principle  the  executor 
of  a  mortgagor  is  bound  to  redeem  for  the  benefit  of  the  heir,  because 
the  money  borrowed  had  increased  the  personal  fund,  Wolston  v. 
Aston,  Hard.  512;  Howel  v.  Price,  1  P.  Wms.  291 ;  Cope  v.  Co2je, 
2  Salk.  449;   Gomer  v.  Mead,  Prec.  Ch.  2.     And  if  the  mortgagor 
do  not  redeem,  the  personal  representatives  of  the  mortgagee  will  be 
entitled  to  the  land,  Ellis  v.  Guavas,  2  Ch.  Ca.  50 ;  unless  it  appears 
to  have  been  the  intention  of  the  mortgagee  that  it  should  go  as  real 
estate,  Noys  v.  Mor daunt,  2  Vern.  581.     Sometimes,  in  addition  to  Bond, 
the  covenant  to  pay,  a  bond  is  given  by  the  mortgagor ;  but  as,  in 
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CoveotDts  for 
tide. 


Special  cove* 
nants. 


Estate  of  the 
mortgagee. 


Foreclosure. 


onlinary  cases,  this  does  not  add  much  to  the  security,  it  is  deemed  to 
be  an  unnecessary  expense. 

7.  Covenants  for  title  in  a  mortgage  must  be  made  with  the  mort- 
gagee his  heirs  and  assigns,  and  not  as  in  a  covenant,  to  pay  him, 
liis  executors,  administrators  and  assigns,  because  the  latter  is  only  a 
personal  covenant ;  but  the  former  runs  with  the  land ;  such  cove- 
aafitts  must  likewise  always  be  general,  i.e.  not  restiicted  by  the  words, 
^*  For  and  notwithstanding,"  &c.  to  the  acts  of  any  particular  person. 
The  reason  for  the  covenants  for  title  in  a  mortgage,  unlike  those  in  a 
purchase  deed,  being  always  general,  is  that,  as  the  mortgagee  is  in 
any  event  boimd  to  repay  the  money  he  bon-ows,  and  as  the  covenant 
for  title  can  only  be  enforced  against  him  to  the  extent  of  such  mort- 
gage money  and  interest,  no  possible  damage  can  accrue  to  him  from 
the  general  covenant. 

8.  Several  other  covenants  are  usually  added  as  occasion  requires, 
as  a  covenant  to  insure,  which  can  seldom  be  omitted  with  safety.  A 
'Covenant  authorizing  the  mortgagor  to  grant  leases  may  in  some 
instances  he  necessary ;  and  as  a  mortgagor  in  possession  is  restrained 
from  committing  waste,  Sanson  v.  Derby ,  2  Vern.  392 ;  Robinson 
V.  Littouy  3  Atk.  210,  a  proviso  either  to  restrain  him  from  felling 
timber,  or  to  authorize  him  to  do  it,  may  in  some  cases  be  advisable. 
To  these  may  occasionally  be  added  a  covenant  for  the  abatement  of 
interest,  and  a  covenant  that  mortgage  money  shall  remain  for  a  cer- 
tain time  upon  the  security  of  the  premises.  (See  General  Precedent 
and  Notes.) 

9.  As  soon  as  the  estate  of  the  mortgagee  is  created  by  the  convey- 
ance, he  may  immediately  enter  upon  the  lands,  but  actual  possession 
is  seldom  taken,  as  the  mortgagee  is  liable  to  be  dispossessed  by  pay- 
ment of  the  mortgage  money  at  the  time  limited.  It  is  usual,  there- 
fore, to  insert  a  covenant  in  the  deed,  that  the  mortgagor  shall  receive 
the  rents  and  profits  until  default  shall  be  made.  A  mortgagor,  how- 
ever, holds  the  mortgaged  premises  by  the  will  or  permission  of  the 
mortgagee,  who,  it  has  been  held,  is  entitled  by  ejectment,  and  with- 
out notice,  to  recover  against  him  or  his  tenant,  Keech  v.  Hall, 
Dougl.  21 ;  Moss  v.  Gallimore,  ib.  266;  1  T.  R.  378. 

10.  After  the  day  of  payment  is  past,  the  mortgagee  may  call  on 
the  mortgagor  in  a  court  of  equity  to  redeem  his  estate,  or  in  default 
thereof  to  be  for  ever  foreclosed;  that  is,  barred  from  any  further 
right  of  redemption,  Bonham  v.  Newcombe,  1  Vern.  232 ;  S.  C.  2 
Vent.  364 ;  and  may  file  a  bill  of  foreclosure  without  taking  posses- 
sion, Loj'd  Penrhyn  v.  Hughes,  5  Ves.  106 ;  and  if  out  of  possession 
he  may,  except  under  particular  circumstances,  bring  an  ejectment  at 
the  same  time  that  he  has  a  bill  of  foreclosure  depending,  Booth  v. 
Booth,  2  Atk.  343;  but  the  7  Geo.  2,  c.  20,  provides  in  favour  of 
mortgagors,  that  if  the  person  having  a  right  to  redeem  shall  at  any 
time  pending  an  action  pay  the  mortgagee,  or,  in  case  of  his  refusal. 
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bring  into  court  the  principal  and  interest  with  all  costs,  the  monies      Mortgages. 
so  paid  or  brought  into  court  shall  be  in  full  discharge  of  the  mort- 
gage.    And  in  all  suits  in  equity  for  foreclosure,  courts  of  equity  may, 
in  like  case,  make  such  a  decree  before  hearing  as  they  could  have 
made  after. 

11.  To  obviate  the  inconveniences  and  delays  which  attend  bills  to  Power  of  sale, 
foreclose,  it  is  now  a  frequent  practice  to  frame  the  conveyance  so  as 

to  enable  the  mortgagee,  after  a  given  time,  to  procure  his  principal 
«nd  interest  by  a  sale  of  the  mortgaged  premises.  Sometimes,  instead 
of  a  power  of  sale,  the  estate  is  conveyed  to  a  trustee  oi*  trustees  in 
trust  to  reconvey  the  same  to  the  mortgagor  on  a  given  day,  if  he 
repay  the  money  on  that  day ;  but  if  he  do  not,  then  in  trust  to  sell 
the  estate,  pay  the  principal,  interest  and  expenses,  and  hand  the 
surplus  to  the  mortgagor ;  and  it  is  now  decided,  that  where  ,a  mort- 
gagee, or  a  trusteee  for  him,  is  empowered  to  seU  in  default  of  payment 
of  mortgage  money,  he  may  make  a  good  title  to  a  purchaser,  although 
the  mortgagor  do  not  join  in  the  conveyance,  provided  such  power 
be  given  to  him  by  the  terms  of  the  deed,  Corder  v.  Morgan,  18  Ves. 
344;  Clay  v.  Sharp,  Sugd.  V.  k  P.  Appendix,  N.  14.  A  trustee, 
in  such  case,  is  bound  to  give  notice  to  the  mortgagor  of  his  intention 
to  sell.  Anon,  6  Madd.  10 ;  but  a  mortgagee  is  not  under  the  same 
obligation.  A  liberty  to  buy  in  the  property  offered  for  sale  by  auction, 
imder  a  power  of  sale,  ought  to  be  inserted  in  the  mortgage  deed,  to 
protect  the  mortgagee  or  trustee  for  sale.  Ex  parte  Lewis,  1  Gl.  & 
Jam.  69.  A  proviso  for  foreclosure,  notwithstanding  a  pow^r  of  sale, 
is  frequently  inserted,  though,  as  it  is  conceived,  unnecessarily,  see  Ex 
parte  Hodgson,  1  Gl.  &  Jam.  69. 

12.  By  the  13  &  14  Vict.  c.  97,  any  mortgage,  conditional  surrender  Stamp  duty. 
by  way  of  mortgage,  further  charge,  disposition,  assignation  or  tack 

in  security ;  also  any  conveyance  of  land,  estate  or  property  in  trust 
to  sell,  which  shall  be  intended  only  as  a  security,  except  where  such 
conveyance  shall  be  made  for  the  benefit  of  creditors  generally,  or  for 
the  benefit  of  creditors  specified,  who  shall  accept  the  provision  made 
for  payment  of  their  debts  in  full  satisfaction  thereof,  or  who  shall 
exceed  five  in  number ;  also  any  agreement  with  a  deposit  of  title 
deeds  by  way  of  security,  or  any  defeasance,  &c.  which  shall  be  appa- 
rently absolute,  but  intended  only  as  a  security,  &c.  where  the  same 
shall  be  a  security  for  the  payment  of  any  definite  and  certain  sum  of 
money  advanced  or  lent  at  the  time  or  previously  due, 

s.    d. 

Not  exceeding  £50  the  stamp  of    1    3 

Above  £50  and  not  £100 2    6 

100  150 3    9 

150  200 5    0 

200  250 6    3 

250  300 7    6 
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Mortgages.  And  where  the  same  shall  exceed  £300,  then  for  every  £100,  and 

'  every  fmctional  part  of  £100,  25.  6d. 

And  where  the  same  shall  be  made  as  a  security  for  money  there- 
after to  be  lent,  other  than  and  except  money  to  be  advanced  for  the 
insurance  of  any  property  comprised  in  such  mortgage,  or  security 
against  damage  by  fire,  or  to  be  advanced  for  the  insurance  of  any 
life  or  lives,  or  for  the  renewal  of  any  grant  or  lease  upon  the  dropping 
of  any  life  or  lives  pursuant  to  any  agreement  in  any  deed,  whereby 
any  estate  or  interest  held  upon  any  life  or  lives  shall  be  granted,  as- 
signed or  assured,  or  whereby  any  annuity  shall  be  granted  or  secured 
for  such  life  or  lives,  if  the  total  amount  of  money  secured  or  to  be 
ultimately  recoverable  thereupon  shall  be  limited  not  to  exceed  a 
given  sum,  the  same  duty  as  on  a  mortgage  for  such  limited  sum; 
and  if  the  total  amount  of  the  money  secured  or  to  be  ultimately  re- 
coverable thereupon  shall  be  uncertain  and  without  any  limit,  then  the 
same  shall  be  available  as  a  security  or  charge  for  such  an  amount 
only  of  money  or  stock  intended  to  be  thereby  secured  as  the  ad  va- 
lorem duty  denoted  by  any  stamp  or  stamps  thereon  will  extend  to 
cover. 


No. 
CCCCLX. 

OS  FreehoUs  in 
Fee. 


Recital  of 
seisin. 


No.  CCCCLX. 

Mortgage  in  Fee.     {General  Precedent.) 

Ohs.  As  to  a  mortgage  in  fee,  see  Pref.  sect.  5  5  as  to  the  stamp^ 
see  sect.  12. 

This  Indenture  made  &c.  Between  (mortgagor)  of  Sec.  of  the 
one  part  and  (mortgagee)  of  &c.  of  the  other  part  Whereas  (a) 
the  said  (mortgflgor)  is  seised  of  or  otherwise  well  entitled  to  the 
messuages  pieces  and  parcels  of  land  and  hereditaments  herein- 
after described  and  intended  to  be  hereby  granted  and  released 
and  the  inheritance  thereof  in  fee-simple  free  from  incumbrances 
And  whereas  the  said  (mortgagee)  at  the  request  of  the  said  (mort- 
gagor) hath  agreed  to  advance  and  lend  him  the  sum  of  £        (b) 


(a)  Or,  Whereas  by  indentures  of  lease  and  release  bearing  date  respectively 
the  and  the  days  of  which  was  in  the  year  the  release 

made  between  &c.  the  messuages  &c.  were  for  the  considerations  therein  men- 
tioned conveyed  and  assured  unto  and  to  the  use  of  the  said  (mortgagor)  and  his 
heirs. 

(6)  If  there  be  also  a  bond  and  warrant  of  attorney  (see  Pref.  sect.  6),  then 
say,  «*  On  having  the  same  secured  to  him  the  said  (mortgagee)  by  the  grant  and 
release  of  the  same  messuages  &c.  and  also  by  the  bond  and  warrant  of  attorney 
of  the  said  (mortgagor)  And  whereas  in  pursuance  of  the  said  agreement  the 
said  (mortgagor)  by  his  bond  or  obligation  in  writing  bearing  even  date  with 


MORTGAGES.  921 

on  the  security  of  the  same  messuages  pieces  and  parcels  of  land  No- 

and  hereditaments     Now  this  Indenture  witnesseth  That  in  pur-  _ .  „    i.  ,j'  ■ 

^  Of  Freeholds  m 

suance  of  the  said  agreement  and  in  consideration  of  the  sum  of         Fee. 


£  to  the  said  (mortgagor)  by  the  said  (mortgagee)  paid  &c. 

the  receipt  &c.  He  the  said  (mortqaqor)  Doth  hereby  for  himself  Covenant  for 
,  .     1    .  .  II.-  .  ,      ,  .1   payment, 

his  heirs  executors  ana  admmistrators  covenant  with  the  said 

{mortgagee)  his  executors  and  administrators  that  the  said  {mort- 
gagor) his  heirs  executors  or  administrators  will  pay  or  cause  to 
be  paid  to  the  said  {mortgagee)  his  executors  administrators  or 
assigns  the  sum  of  £  {principal  sum)  together  with  interest 

for  the  same  in  the  meantime  at  the  rate  of  £  per  cent,  per 

annum  on  the  day  of  next  {six  months  from  the  date) 

without  any  deduction  or  abatement  And  this  Indenture  also 
witnesseth  That  in  further  pursuance  of  the  said  agreement  and 
for  the  considerations  aforesaid  He  the  said  {mortgagor)  Doth 
by  these  presents  grant  and  convey  unto  the  said  {mortgagee) 
and  his  heirs  All  Sec.  {parcels)  together  with  &c.  {general  words, 
see  posty  Purchase  Deeds,  Observations  on  General  Words) 
with  all  houses  outhouses  &;c.  {general  words)  And  all  the  estate 
&c.  To  Have  and  to  Hold  the  said  messuages  pieces  and  parcels  Habendum, 
of  land  (fee.  and  all  and  singular  other  the  premises  hereby  granted 
or  intended  so  to  be  with  their  appurtenances  unto  the  said  (mort- 
gagee) his  heirs  and  assigns  to  the  only  proper  use  and  behoof 
of  the  said  {mortgagee)  his  heirs  and  assigns  for  ever  Subject 
nevertheless  to  the  proviso  or  agreement  hereinafter  contained 

for  the  redemption  of  all  the  premises  that  is  to  say  Provided  Proviso  for  re 
^  *  111       demption. 

always  and  it  is  hereby  agreed  and  declared  between  and  by  the 
said  parties  hereto  that  if  the  said  {mortgagor)  his  heirs  executors 
administrators  or  assigns  or  any  of  them  shall  pay  or  cause  to  be 

these  presents  hath  become  bound  to  the  said  {mortgagee)  in  the  penal  sum  of 
£  with  a  condition  for  making  void  the  same  on  the  payment  of  £ 

and  mterest  at  the  time  and  in  the  manner  in  the  said  condition  mentioned 
And  whereas  in  further  pursuance  of  the  said  agreement  the  said  {mortgagor) 
hath  executed  a  warrant  of  attorney  bearing  even  date  with  the  said  bond 
and  these  presents  thereby  authorizing  certain  attornies  of  her  Majesty's  Court 
of  Common  Pleas  at  Westminster  to  enter  up  judgment  by  default  upon  an 
action  of  debt  upon  the  same  bond  for  the  said  sum  of  £  and  costs."     If 

it  be  so  agreed,  add  also,  "  And  whereas  upon  the  treaty  for  the  said  loan  it  was 
agreed  that  the  said  messuages  &c.  should  be  made  a  security  to  the  said  {mort- 
gagee) not  only  for  the  said  sum  of  £  but  also  for  any  further  sums  which 
the  said  {mortgagee)  might  advance  to  the  said  (morlgago?^)."  In  this  latter 
case,  if  there  be  a  bond  and  warrant  of  attorney,  it  must  be  varied  accordingly, 
to  embrace  other  suras  which  may  be  advanced. 
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No, 
CCCCLX. 

Of  Frtehold*  in 
Fte. 


Covenant  to 
pay  interest 
on  mortgage 
money. 


Covenants  for 
title. 

Lawfully 
seised. 


Good  right  to 
convey. 


Quiet  enjoy- 
ment. 


paid  unto  the  said  (mortgagee)  his  executors  administrators  or 
assigns  the  said  sum  of  £  on  the  day  of  with 

interest  for  the  same  after  the  rate  of  £  per  cent,  per  annum 
in  the  meantime  without  arty  deduction  or  abatement  Then  and 
in  that  case  the  said  {mortgagee)  his  heirs  or  assigns  shall  and 
will  at  the  request  costs  and  charges  of  the  said  (mortgagor)  his 
heirs  executors  administrators  or  assigns  convey  and  assure  the 
said  messuages  pieces  or  parcels  of  kc,  and  premises  expressed 
to  be  hereby  granted  with  the  appurtenances  unto  and  to  the  use 
of  the  said  (mortgagor)  his  heirs  or  assigns  or  otherwise  as  he  or 
they  shall  direct  or  appoint  free  from  all  incumbrances  in  the 
meantime  to  be  made  done  or  committed  by  the  said  {mortgagee) 
his  heirs  and  assigns  or  any  person  or  persons  claiming  or  to 
claim  by  from  through  or  under  him  them  or  any  of  them  (so  as 
for  the  doing  thereof  he  they  or  any  of  them  shall  not  be  com- 
pelled or  compellable  to  go  or  travel  from  his  or  their  usual  place 
of  abode)  And  the  said  (mortgagor)  doth  hereby  for  himself  his 
heirs  executors  administrators  and  assigns  covenant  with  the  said 
(mortgagee)  his  heirs  and  assigns  that  the  said  (mortgagor)  his 
heirs  executors  or  administrators  in  case  the  said  principal  sum 
of  £  shall  remain  unpaid  after  the  said  day  of 

he  the  said  (mortgagor)  his  heirs  executors  or  administrators 
or  some  or  one  of  them  will  so  long  as  the  said  sum  of  £ 
shall  remain  due  pay  or  cause  to  be  paid  unto  the  said  (mortga- 
gee) his  executors  administrators  and  assigns  interest  for  the  sum 
of  £  or  for  so  much  as  shall  for  the  time  being  remain  un- 

paid after  the  rate  of  £  per  cent,  per  annum  by  equal  half- 

yearly  paymeuts  on  the  day  of  and  the  day  of 

in  every  year  And  also  that  he  the  said  (mortgagor)  is  at 
the  time  of  the  sealing  and  delivery  of  these  presents  &c.  law- 
fully and  rightfully  seised  of  the  said  messuages  &c.  for  a  good 
and  indefeasible  estate  of  inheritance  in  fee-simple  without  any 
manner  of  condition  or  limitation  of  uses  and  tnists  to  defeat 
alter  change  charge  or  determine  the  same  And  that  he  the  said 
(mortgagor)  now  hath  in  himself  good  right  and  lawful  authority 
to  assure  the  said  hereditaments  and  premises  with  their  appur- 
tenances unto  and  to  the  use  of  the  said  (mortgagee)  his  heirs 
and  assigns  in  manner  aforesaid  And  also  that  if  default  shall 
be  made  in  payment  of  the  said  sum  of  £  or  the  interest 

thereof  or  any  part  thereof  respectively  contrary  to  the  aforesaid 
proviso  or  agreement  for  payment  of  the  same  Then  and  in  such 
case  it  shall  and  may  be  lawful  for  the  said  (mortgagee)  his  heirs 
and  assigns  at  any  time  thereafter  to  enter  into  the  said  premises 
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hereby  released  or  otherwise  assured  or  intended  so  to  be  and  No. 

.  CCf/'CLX 

the  same  to  have  hold  occupy  possess  and  enjoy  and  to  receive  ^  ,,    ,  ^  ', 

1  n         ^  f*  t   n      ^  '  i    ^  Freeholds  m 

and  take  the  rents  issues  and  profits  thereof  to  and  for  his  and  Fee, 

their  own  use  and  benefit  without  any  let  denial  and  disturbance 
whatsoever  of  from  or  by  the  said  {mortgagor}  his  heirs  or  as- 
signs or  any  person  or  persons  whomsoever  And  that  free  and 
clear  and  freely  and  clearly  and  absolutely  acquitted  and  for  ever 
discharged  or  otherwise  by  the  said  (mortgagor)  his  heirs  exe- 
cutors or  administrators  well  and  sufficiently  saved  harmless  and 
kept  indemnified  of  from  and  against  all  and  all  manner  of  former 
and  other  estates  titles  troubles  charges  and  incumbrances  what- 
soever And  moreover  that  he  the  said  {mortgagor)  and  his  heirs  For  further 
and  all  other  persons  lawfully  claiming  any  estate  right  or  inte-  3^"^*"^®- 
rest  in  or  to  tiie  said  hereditaments  and  premises  or  any  part 
thereof  shall  and  will  from  time  to  time  and  at  all  times  after 
default  shall  be  made  in  payment  of  the  said  sum  of  £  or 

the  interest  thereof  or  of  any  part  thereof  respectively  as  afore- 
said at  the  request  of  the  said  {mortgagee)  his  heirs  or  assigns 
but  at  the  costs  and  charges  of  the  said  {mortgagor)  his  heirs 
executors  administrators  or  assigns  make  do  and  execute  or 
cause  and  procure  to  be  made  done  and  executed  all  such  further 
and  other  lawful  and  reasonable  acts  deeds  conveyances  and 
assurances  in  the  law  for  the  more  perfectly  conveying  and  as- 
strrmg  of  the  said  hereditaments  and  premises  with  their  appur- 
tenances unto  and  to  the  use  of  the  said  {mortgagee)  his  heirs 
or  assigns  as  by  the  said  {mortgagee)  his  heirs  or  assigns  or  his 
d!*  their  counsel  in  the  law  shall  be  reasonably  advised  devised 
or  required  Provided  always  and  it  is  hereby  declared  and  agreed  Proviso  for 
by  and  between  the  said  parties  hereto  that  until  default  shall  be  ^^l\  2^" 
made  in  payment  of  the  said  sum  of  £  or  the  interest  thereof  default. 
or  of  some  part  thereof  respectively  contrary  to  the  true  intent 
and  meaning  of  these  presents  it  shall  be  lawful  for  the  said 
(mortgagor)  hi&  heirs  and  assigns  peaceably  and  quietly  to  have 
hold  use  occupy  possess  and  enjoy  the  said  messuages  &c.  hereby 
released  or  otherwise  assured  or  intended  so  to  be  and  to  receive 
and  take  the  rents  issues  and  profits  thereof  and  of  every  part 
thereof  to  and  for  his  and  their  own  use  and  benefit  without  any 
denial  eviction  or  disturbance  whatsoever  from  or  by  the  said 
(mortgagee)  his  heirs  executors  administrators  or  assigns  or  of 
any  other  person  or  persons  claiming  through  or  under  him  (a) 

(a)  This  proviso  is  not  of  much  use,  and  may  be  omitted  if  it  be  desired  to 
orten  the  draft. 
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No. 
CCCCLX. 

0/  Freeholds  in 
Fet. 

Covenant  to 
insure. 


Abatement  of 
interest  on 
regular  pay- 
ments. 


Provided  always  and  it  is  hereby  further  declared  and  agreed  by 
and  between  the  parties  hereto  and  the  said  {mortgagor)  in  par- 
ticular for  himself  his  heirs  executors  and  assigns  doth  covenant 
&c.  that  he  the  said  {mortgagor)  his  executors  and  administrators 
shall  and  will  &c.  from  time  to  time  and  at  all  times  during  the 
continuance  of  this  present  security  at  his  and  their  sole  expense 
insure  and  keep  insured  in  some  public  office  or  offices  for  in- 
surance to  be  approved  of  by  the  said  {mortgagee)  his  executors 
administrators  or  assigns  all  and  singular  the  said  messuages  or 
dwelling-houses  edifices  and  buildings  whatsoever  already  erected 
or  built  or  to  be  erected  and  built  upon  the  said  pieces  or  parcels 
of  land  hereditaments  and  premises  hereby  granted  or  any  part 
thereof  against  loss  or  damage  by  fire  in  the  sum  of  £  at 

the  least  and  shall  and  will  assign  the  policy  or  policies  of  such 
insurance  and  the  full  benefit  thereof  unto  the  said  {mortgagee) 
his  executors  administrators  and  assigns  Upon  Trust  for  better 
securing  to  him  and  them  the  repayment  of  the  said  sum  of  • 
£  and  interest  hereby  secured  and  subject  thereto  In  Trust 

for  the  said  {mortgagor)  his  executors  or  administrators  and  as- 
signs And  in  case  the  said  {mortgagor)  his  executors  or  admi- 
nistrators shall  neglect  to  insure  and  keep  insured  the  said  mes- 
suage &c.  to  the  amount  aforesaid  or  to  make  such  assignment 
of  the  pohcy  or  policies  to  be  made  or  taken  as  aforesaid  that 
then  and  so  often  as  the  same  shall  happen  it  shall  be  lawful  for 
the  said  {mortgagee)  his  executors  administrators  or  assigns  out 
of  his  and  their  own  monies  to  insure  and  keep  insured  the  said  '-. 
houses  &c.  in  the  sum  of  £  or  any  less  sum  and  for  such 

time  as  he  or  they  shall  think  proper  and  that  the  premium  costs 
and  charges  of  making  and  continuing  such  insurances  by  the 
said  {mortgagee)  his  executors  administrators  or  assigns  as  afore- 
said shall  become  a  charge  upon  the  premises  hereby  released 
(fee.  and  shall  carry  interest  after  the  rate  aforesaid  from  the 
time  of  payment  thereof  jointly  with  the  other  principal  sum  of 
£  hereby  secured  (a)     In  witness  &c. 


(a)  If  it  be  so  agreed,  say,  **  Provided  also  and  it  is  hereby  agreed  and  de- 
clared that  when  and  so  often  as  the  interest  of  the  said  sum  of  £  being 
the  principal  money  lent  and  advanced  upon  the  security  hereby  made  shall 
happen  to  be  made  by  equal  half-yearly  payments  upon  the  day  of 
and  the  day  of  in  every  year  or  within  days  then  next  but  not 
oftener  or  otherwise  there  shall  be  by  the  said  (mortgagee)  his  executors  &c. 
abated  or  discounted  out  of  such  interest  to  be  computed  after  the  rate  of  £ 
per  cent,  per  annum  so  much  and  such  part  thereof  as  will  reduce  the  same  for 
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No. 

No.  CCCLXI.  nTf^!^l\ 

Of  Freeholds  by 

Mortgage  by  Demise  for  securing  Re-transfer  of  Stock.  Demise. 

Obs.  1.  As  to  a  mortgage  by  demise,  see  Pref.  sect.  5j  as  to  the 
transfer  of  stock,  see  Bond,  vol.  i. 

2.  Where  a  mortgage  is  made  as  a  security  for  the  re-transfer  of  Stamp, 
stock,  it  is  liable  to  the  same  duty  as  a  mortgage  for  a  sum  of  money 
equal  to  the  value  of  the  stock  or  fund  secured,  according  to  the 
average  price  thereof  on  the  day  of  the  date  of  the  mortgage,  or  on 
either  of  the  ten  days  preceding. 

such  respective  payments  only  from  the  rate  aforesaid  to  the  rate  of  £ 
per  cent,  per  annum  any  thing  herein  contained  to  the  contrary  in  anywise  not- 
withstanding." If  a  power  of  leasing  is  to  be  given  to  the  mortgagor,  say, 
*•  Provided  also  and  it  is  hereby  declared  &c.  that  it  shall  be  lawful  for  the  said 
{mortgagor)  his  heirs  and  assigns  from  time  to  time  and  at  all  times  hereafter 
during  the  continuance  of  this  mortgage  (or  'so  long  as  he  shall  continue  in 
actual  possession  of  the  rents  and  profits  of  the  said  hereditaments  and  premises ') 
whether  before  or  after  default  shall  have  been  made  in  payment  of  the  monies 
hereby  secured  by  indentures  to  be  sealed  and  delivered  by  him  or  them  in  the 
presence  of  and  attested  by  one  witness  or  more  to  limit  or  appoint  by  way  of 
demise  or  lease  all  or  any  part  of  the  hereditaments  and  premises  hereby  released 
or  otherwise  assured  or  intended  so  to  be  which  have  been  usually  letten  to  rent 
to  any  person  or  persons  for  any  term  or  number  of  years  &c."  (See  leasing 
power,  post,  Settlement.) 

If  it  be  agreed  that  the  mortgagor  may  fell  timber,  say,  "  Provided  also  and 
&c.  that  he  the  said  (mortgagor)  his  heirs  and  assigns  shall  and  may  during  the 
continuance  &c.  [until  notice  in  writing  under  the  hand  and  seal  of  the  said 
(mortgagee)  his  heirs  and  assigns  shall  be  given  to  him  or  them  to  the  contrary] 
fell  cut  down  and  carry  away  all  such  timber  and  underwood  of  full  and  proper 
growth  which  for  the  time  being  shall  be  on  the  same  lands  and  premises  at 
seasonable  and  ordinary  times." 

If  the  contrary  is  agreed  upon,  then  say,  "Provided  also  and  it  is  &c.  and  the 
said  (mortgagor)  in  particular  doth  hereby  covenant  &c.  that  he  the  said  (mort- 
gagor) his  executors  administrators  or  assigns  shall  not  nor  will  at  any  time  or 
times  so  long  as  the  said  principal  sum  of  £  so  lent  as  aforesaid  shall  remain  on 
the  security  of  the  said  hereditaments  and  premises  cut  down  fell  sell  or  dispose 
of  any  wood  timber  or  other  trees  growing  and  standing  on  the  same  heredita- 
ments and  premises  or  any  parts  thereof  (other  than  such  wood  timber  or  other 
trees  only  as  shall  or  may  from  time  to  time  be  employed  or  made  use  of  for  in  or 
about  the  necessary  repairs  of  the  said  capital  messuage  &c.)  without  the  consent 
and  approbation  of  the  said  (mortgagee)  his  heirs  and  assigns  first  had  and  ob- 
tained And  also  that  he  the  said  (mortgagor)  his  heirs  and  assigns  shall  and  will 
from  time  to  time  and  at  all  times  &c.  preserve  and  keep  the  said  timber  and  other 
trees  growing  and  standing  upon  the  said  hereditaments  and  premises  or  any 
part  thereof  free  from  all  damage  or  injury  whatsoever."  As  to  a  mortgage 
with  a  power  of  sale  (which  is  seldom  omitted),  see  post,  Mortgage  by  Ap- 
pointment AND  Grant. 

VOL.  II.  B  B 


926 


MORTGAGES. 


No. 
CCCCLXI. 

Of  Freeholds  by 
Demise, 

Recital  of  con- 
tract of  loan  of 
stock. 


Agreement  to 
re-iransfer 
stock,  &c. 


Testatum. 


Habendum. 


Term. 


Proviso  for 
cesser  of  term. 


This  Indenture  made  &c.  Between  {Mortgagor)  of  &c.  of  the 
one  part  and  {Mortgagee)  of  &c.  of  the  other  part  Whereas  the 
said  {mortgagee)  hath  on  the  application  of  the  said  {mortgagor) 
agreed  to  advance  and  lend  to  the  said  {mortgagor)  the  sum  of 
£  3  per  cent.  Bank  Stock  Annuities  standing  in  the  name 

of  the  said  {mortgagee)  in  the  books  of  the  Governor  and  Com- 
pany of  the  Bank  of  England  And  the  said  {mortgagee)  hath  this 
day  at  the  request  of  the  said  {mortgagor)  sold  and  transferred 
the  sum  of  £  3  per  cent.  &c.  which  said  sum  of  £ 

the  said  {mortgagee)  hath  previously  to  the  execution  of  these 
presents  paid  unto  the  said  {mortgagor)  which  he  doth  hereby 
acknowledge  And  whereas  upon  the  treaty  for  the  said  loan  it 
was  agreed  that  the  said  {mortgagor)  should  within  the  space  of 
years  re-transfer  or  cause  to  be  re-transferred  the  said  sum 
of  £  unto  and  to  the  account  of  the  said  {mortgagee)  his 

executors  administrators  or  assigns  and  in  the  mean  time  should 
pay  unto  the  said  {mortgagee)  his  executors  administrators  or 
assigns  such  a  yearly  sum  as  would  be  equivalent  to  the  divi- 
dends and  annual  produce  which  he  or  they  would  have  received 
if  the  said  sum  of  £  had  continued  standing  in  his  name  And 
that  the  re-transfer  of  the  said  sum  of  £  and  payment  of  the 
dividends  in  the  mean  time  should  be  secured  in  manner  herein- 
after mentioned  Now  this  Indenture  witnesseth  That  in  considera- 
tion of  the  said  sum  of  so  paid  to  the  said  {mortgagor)  at  &;c. 
by  the  said  {mortgagee)  the  receipt  &c.  He  the  said  {mortgagor) 
Doth  hereby  grant  bargain  sell  and  demise  unto  the  said  {mort- 
gagee) his  executors  administrators  and  assigns  All  that  messuage 
&c.  together  with  all  and  singular  houses  &c.  and  the  rents  issues 
and  profits  &c.  {a)  To  Have  &cc.  the  said  messuage  &c.  and  all 
and  singular  other  the  premises  hereby  demised  or  intended  so  to 
be  and  every  part  thereof  with  their  appurtenances  unto  the  said 
{mortgagee)  his  executors  &;c.  from  the  day  next  before  the  day 
of  the  date  hereof  for  and  during  the  full  end  and  term  of  ninety- 
nine  years  from  thence  next  ensuing  to  be  complete  and  ended 
Provided  always  and  it  is  hereby  agreed  &c.  that  in  case  the 
said  {mortgagor)  his  executors  administrators  or  assigns  or  some 
or  one  of  them  shall  and  do  at  his  and  their  own  proper  costs 
and  charges  within  &c.  well  and  truly  transfer  or  cause  &c.  unto 
or  to  the  account  of  the  said  {mortgagee)  his  executors  &;c.  in  the 


(a)  Omit  the  clause,  "  All  the  estate,"  &c. 
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books  &c.  the  sum  of  £  3  per  cent.  &c.     And  also  shall  No. 

CCCCLXI 
and  do  in  the  meantime  until  such  transfer  pay  and  make  good  ^^  ^    ,  ,    *, 

rJ  bQy  Freeholds  hy 

unto  the  said  {mortgagee)  his  &c.  such  sum  and  sums  of  money        Demise. 
as  &c.  will  be  equivalent  to  the  dividends  which  he  or  they  could 
have  (fee.  received  if  the  said  sum  of  £  had  continued 

standing  in  his  name  such  sums  to  be  paid  on  the  half-yearly 
days  of  payment  of  the  said  dividends  of  the  said  £  3  per 

cent.  &c.  at  the  Bank  of  England  and  to  be  paid  free  from  taxes 
or  any  deduction  whatsoever  Then  and  in  such  case  the  term  of 
ninety-nine  years  hereby  granted  and  demised  as  aforesaid  shall 
cease  determine  and  be  absolutely  void  And  the  said  {mort-  Covenant  to 
gagor)  doth  hereby  for  himself  his  heirs  &;c.  covenant  &c.  in  '^^^"^  ^^  ^^^  ' 
manner  &;c.  That  he  the  said  (mortgagor)  his  heirs  &:c.  shall  and 
will  well  &;c.  transfer  &c.  and  also  in  the  meantime  shall  &c.  pay 
such  annual  sums  of  money  as  will  be  equivalent  &c.  on  the  days 
and  in  manner  hereinbefore  appointed  for  payment  of  the  same 
And  also  &c.  that  he  the  said  (mortgagor)  now  hath  in  himself  Covenant  for 
good  right  &;c.  to  demise  and  grant  &;c.  for  and  during  the  said  "^  °  emise. 
term  of  ninety-nine  years  And  likewise  that  from  and  imme- 
diately after  breach  of  the  proviso  or  condition  above  written  it 
shall  and  may  be  lawful  for  the  said  (mortgagee)  his  executors  &c. 
from  time  to  time  and  at  all  times  hereafter  peaceably  and  quietly 
to  enter  have  hold  &c.  all  and  singular  the  said  messuage  &c. 
and  premises  hereby  demised  and  granted  with  the  appurtenances 
and  to  receive  and  take  the  rents  issues  and  profits  thereof  for 
and  during  all  the  rest  residue  and  remainder  of  the  said  term  of 
ninety-nine  years  which  shall  be  then  to  come  and  unexpired 
without  the  lawful  let  suit  &:c.  of  or  by  the  said  (mortgagor)  his 
heirs  executors  administrators  or  any  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  by  from  under  or  in 
trust  for  him  or  them  And  that  free  and  clear  and  freely  and 
clearly  acquitted  &:c.  kept  harmless  and  indemnified  of  from  and 
against  all  former  and  other  gifts  grants  leases  &;c.  and  incum- 
brances whatsoever  had  made  done  committed  or  suffered  or 
to  be  had  made  done  committed  or  suffered  by  the  said  (mort- 
gagor) his  heirs  or  assigns  or  by  any  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  by  from  under  or  in 
trust  for  him  or  them  And  further  that  he  the  said  (mort- 
gagor) and  his  heirs  and  all  and  every  person  &c.  having  or 
claiming  &c.  any  estate  &;c.  of  in  to  or  out  of  the  said  messuage 
&c.  hereby  demised  &;c.  shall  and  will  from  time  to  time  and  at 
all  times  during  the  continuance  of  the  said  term  of  ninety-nine 
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No.  years  at  the  request  of  the  said  (mortgagee)  his  executors  admi- 

.»..  r,    .  ^  *.    nistrators  or  assi2:ns  but  at  the  costs  and  charp;es  of  the  said 

0/  Freeholds  by  i  .      i     .  i      •    •  •       i        j 

Demise.       (mortgagor)  his  heu's  executors  or  administrators  make  do  ac- 
knowledge  suffer  and  execute  or  cause  to  be  made  &c.  all  and 
every  such  further  and   other  lawful  and  reasonable  acts  deeds 
matters  and  things  conveyances  and  assurances  whatsoever  for 
the  further  better  more  perfectly  and  absolutely  granting  and 
demising  of  the  said  messuage  unto  the  said  (mortgagee)  his  ex- 
ecutors &c.  for  and  durino^  all  the  rest  residue  and  remainder  of 
the  said  term  of  ninety-nine  years  which  shall  be  then  to  come 
and  unexpired  freed  and  discharged  of  and  from  the  proviso  or 
condition   hereinbefore   contained   for   redemption   of  the  said 
premises  and  all  equity  thereupon  as  by  the  said  (mortgagee)  his 
executors  administrators  or  assigns  shall  be  reasonably  advised 
devised  or  required  (a)  as  also  after  breach  of  the  aforesaid  pro- 
viso or  condition  for  granting  conveying  and  assuring  the  fee- 
simple  and  inheritance  of  the  same  messuage  &c.  unto  the  said 
(mortgagee)  his  heirs  or  assigns  or  such  person  or  persons  as  he 
or  they  shall  direct  or  appoint  or  as  by  his  or  their  counsel  in 
the  law  shall  be  reasonably  advised  devised  or  required     And 
moreover  it  is  hereby  declared  and  agreed  by  and  between  the 
parties  hereto  that  in  the  meantime  and  until  default  shall  hap- 
pen to  be  made  of  or  in  payment  of  the  said  sum  of  £  con- 
trary to  the  form  and  effect  of  the  aforesaid  proviso  and  covenant 
for  payment  of  the  same  it  shall  and  may  be  lawful  to  and  for 
the  said  (mortgagor)  his  heirs  and  assigns  peaceably  and  quietly 
to  have  hold  and  enjoy  the  said  messuage  &c.  and  premises  and    ^ 
every  part  thereof  hereby  granted  or  demised  or  intended  so  to^H 
be  with  their  appurtenances  and  to  receive  and  take  the  rents 
issues  and  profits  thereof  to  and  for  his  and  their  own  use  and 
benefit  without  the  lawful  let  suit  trouble  hinderance  interruption 
and  denial  of  or  by  the  said  (mortgagee)  his  executors  adminis- 
trators or  assigns  or  any  other  person  or  persons  whomsoever 
lawfully  claiming  &c.     Provided  always  and  it  is  hereby  further 
declared  &;c.  (here  add  clause  for  insuring,  see  la^t  Precedent). 
In  witness  &c. 

(o)  See  Pref.  sect.  5. 
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No. 
CCCCLXII. 

Of  Freeholds 

with  Power  of 

Sale. 


No.  CCCCLXir. 

Mortgage  hy  Appointment  and  Grant,  with  Power  of  Sale. 

Obs.  As  to  the  mortgage  with  a  power  of  sale,  see  Pref.  sect.  10 ; 
and  as  to  the  stamp,  see  sect.  11. 

This  Indenture  made  &c.  Between  (Appointor  and  Mort- 
gagor)  of  &;c.  of  the  one  part  {Mortgagee)  of  &c.  of  the  other 
part  Whereas  (a)  the  manors  messuages  or  tenements  lands  Recitals, 
and  hereditaments  hereinafter  described  and  intended  to  be 
hereby  appointed  and  released  or  otherwise  assured  do  now 
stand  limited  To  the  Use  of  such  person  or  persons  for  such 
estate  or  estates  interest  or  interests  to  and  for  such  intents 
and  purposes  and  under  and  subject  to  such  powers  provisoes 
declarations  and  agreements  and  in  such  manner  and  form  as 
the  said  (A.)  by  any  deed  or  deeds  instrument  or  instruments 
in  writing  to  be  sealed  and  delivered  by  him  in  the  presence 
of  and  attested  by  two  credible  witnesses  shall  direct  limit  or 
appoint  and  in  default  of  and  until  such  direction  limitation 
and  appointment  and  as  to  such  part  or  parts  of  the  said  manors 
&c.  of  which  no  complete  direction  hmitation  or  appointment 
shall  be  made  or  to  which  any  such  direction  limitation  or  ap- 
pointment shall  not  extend  To  the  Use  of  the  said  {A.)  and  his 
assigns  during  his  natural  life  and  after  the  determination  of 
that  estate  by  any  means  whatsoever  during  his  hfetime  To  the 
Use  of  {trustees)  and  their  heirs  during  the  life  of  the  said 
{A.)  And  from  after  the  decease  of  the  said  {A.)  To  the  Use 
of  the  said  {A.)  his  heirs  and  assigns  for  ever  And  whereas 
the  said  {A.)  hath  contracted  with  the  said  {mortgagee)  for  the 
loan  of  £  to  be  secured  as  hereinafter  mentioned     JVow 

this  Indenture  witnesseth  That  in  consideration  of  the  sum  of 
£  by  the  said  {M.)  at  &c.  to  the  said  {A.)  paid  the  re- 

ceipt &c    Doth  hereby  for  himself  his  heirs  &c.  {covenant  to  pay 


(fl)  Or,  "  Whereas  by  indentures  of  lease  and  release  bearing  date  respectively 
the  days  of  the  release  being  made  between  &c.  (vewc?or)  of  &c.  of 

the  first  part  the  said  (mortgagor)  of  &c.  of  the  second  part  and  the  said  (trustees) 
of  the  third  part  the  fee  simple  in  possession  of  the  hereditaments  hereinafter 
described  stands  limited  to  such  uses  as  the  said  (mortgagor)  shall  by  any  deed 
or  deeds  appoint  and  in  default  of  such  appointment  to  the  use  of  the  said  (mort- 
gagor) and  his  assigns  during  his  "  &c.  as  above. 
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No. 
CCCCLXII. 
Of  Freeholds 
uith  Power  of 

Sale. 


Further  tes- 
tatum. 

Grant. 


General  words. 


Proviso  for  re- 
demption, and 
covenant  for 
payment  of 
interest. 


principal  money  and  interest^  see  ante,  General  Precedent)  And 
this  Indenture  also  witnesseth  That  in  further  pursuance  of  the 
said  agreement  and  further  considerations  aforesaid  He  the  said 
(A.)  (a)  by  virtue  and  in  pursuance  and  exercise  of  the  powers  to 
him  given  by  the  said  in  part  recited  indenture  and  of  all  other 
powers  and  authorities  in  him  vested  or  in  any  wise  enabling  hira 
in  this  behalf  by  this  present  deed  or  instrument  in  writing  sealed 
and  delivered  by  him  in  the  presence  of  the  two  persons  whose 
names  are  intended  to  be  hereon  indorsed  attesting  his  sealing 
and  delivery  thereof  Doth  direct  limit  and  appoint  that  the  said 
manors  messuages  or  tenements  lands  and  hereditaments  with 
their  appurtenances  shall  henceforth  remain  continue  and  be  and 
that  the  hereinbefore  recited  indenture  of  release  shall  operate 
and  enure  To  the  Use  of  the  said  (iff.)  his  heirs  and  assigns  for 
ever  Subject  nevertheless  to  the  proviso  or  agreement  for  redemp- 
tion hereinafter  mentioned  And  this  Indenture  further  witnesseth 
That  in  further  pursuance  of  the  said  in  part  recited  agreement 
and  in  consideration  of  the  premises  He  the  said  {mortgagor) 
at  the  instance  and  by  the  direction  of  the  said  (mortgagor) 
Doth  grant  and  convey  unto  the  said  (mortgagee)  his  heirs  and 
assigns  All  those  manors  messuages  &c.  (parcels)  (h)  together 
with  all  &c.  (general  words,  see  Purchase  Deeds,  Introduction) 
To  Have  and  to  Hold  the  said  manors  &;c.  And  all  and  singular 
other  the  premises  hereby  granted  or  otherwise  assured  or  in- 
tended so  to  be  with  their  appurtenances  unto  the  said  (mort- 
gagee) and  his  heirs  Subject  nevertheless  to  the  proviso  or  agree- 
ment for  redemption  hereinafter  contained  Provided  always 
and  it  is  hereby  declared  &c.  that  if  the  said  (mortgagor)  his 
heirs  executors  or  administrators  or  some  or  one  of  them  do  and 
shall  &:c.  pay  &c.  unto  the  said  (mortgagee)  his  executors  &c. 
Then  and  in  that  case  (proviso  for  redemption  and  covenant  for 


(a)  Or,  more  concisely,  "  In  execution  of  the  powers  to  him  given  by  the 
said  in  part  recited  indentures  and  of  every  other  power  enabling  him  in  this 
behalf  Doth  appoint  that  All  the  said  hereditaments  hereinafter  described  with 
the  appurtenances  shall  henceforth  remain  to  the  use  of  the  said  (mortgagee^  his 
heirs  and  assigns,"  &c. 

(b)  Or  simply,  "Together  with  all  rights  members  and  appurtenances  there- 
unto belonging  And  also  all  the  estate  right  title  and  interest  of  the  said  (inort- 
gagor)  in  and  to  the  said  hereditaments  and  premises  And  all  deeds  and 
writings  relating  to  his  title  to  the  said  hereditaments  and  premises  or  any  part 
thereof." 
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payment  of  interest,  see  General  Precedent)  And  the  said  {mort-  No. 

gagor)  Doth  hereby  for  himself  his  heirs  executors  and  adminis-       . 
trators  covenant  with  the  said  {mortgagee)  his  heirs  and  assigns    with  Power  of 

that  he  the  said   {mortgagor)  hath  good  right  full  power  and         ^'^^' 

lawful  authority  to  limit  appoint  direct  and  also  to  grant  the  said  Covenants  for 
manors  &;c.  and  all  and  singular  the  hereditaments  and  premises 
and  every  of  them  with  all  and  every  of  their  rights  members 
and  appurtenances  to  the  use  of  the  said  {mortgagee)  his  heirs 
and  assigns  in  manner  aforesaid  according  to  the  true  intent  and 
meaning  of  these  presents  And  that  if  default  shall  be  made  in 
payment  of  the  said  sum  of  £  or  any  interest  for  the  same 

or  any  part  thereof  it  shall  be  lawful  for  the  said  {mortgagee)  his 
heirs  and  assigns  to  enter  into  and  upon  the  said  hereditaments 
and  premises  and  the  same  from  thenceforth  to  hold  occupy  and 
enjoy  and  receive  and  take  the  rents  issues  and  profits  thereof 
without  any  interruption  or  disturbance  by  the  said  {mortgagor) 
his  heirs  or  assigns  or  any  other  person  or  persons  And  that  free 
and  discharged  or  otherwise  by  the  said  {mortgagor)  sufficiently 
save  defended  and  indemnified  against  all  estates  and  incum- 
brances whatsoever  And  moreover  that  he  the  said  {mortgagor) 
and  his  heirs  and  every  other  person  having  or  lawfully  or  equi- 
tably claiming  any  estate  right  title  interest  property  claim  or 
demand  of  in  or  to  the  said  premises  or  any  part  thereof  will 
from  time  to  time  and  at  all  times  upon  the  request  of  the  said 
{mortgagee)  his  heirs  executors  administrators  or  assigns  but  at 
the  cost  of  the  said  {mortgagor)  his  executors  or  administrators 
do  and  execute  every  such  act  thing  and  assurance  for  further 
assuring  the  said  hereditaments  and  premises  to  the  use  of  the 
said  {mortgagee)  his  heirs  and  assigns  as  by  the  said  {mortgagee) 
his  heirs  executors  administrators  or  assigns  shall  be  reasonably 
required  And  it  is  hereby  provided  and  declared  that  after  the  Power  of  sale, 
said  day  of  it  shall  be  lawful  for  the  said  {mortgagee) 

his  executors  administrators  or  assigns  without  any  further  con- 
sent on  the  part  of  the  said  {mortgagor)  his  heirs  or  assigns  to 
make  sale  of  the  said  hereditaments  and  premises  herein- 

before expressed  to  be  granted  or  any  part  or  parts  thereof  either 
together  or  in  parcels  and  either  by  public  auction  or  private 
contract  And  with  full  power  and  lawful  and  absolute  authority 
for  the  said  {mortgagee)  his  executors  administrators  or  assigns 
to  make  any  stipulations  as  to  title  or  evidence  of  title  or  other- 
wise as  he  or  they  shall    deem  necessary    And  it  is  hereby 
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No 
CCCCLXII. 

Of  Freeholds 

vrith  Powtr  of 

SaU. 


Six  months'  no- 
tice to  be  given 
to  mortgagor. 


I?eceipt  of 
mortgagee  for 
the  purchase- 
money  to  be  a 
♦li^charge. 


agreed  and  declared  that  upon  any  sale  under  the  power  of  sale 
hereinbefore  contained  by  the  executors  or  administrators  of  the 
said  (mortgagee)  or  by  any  other  person  or  persons  who  may  not 
be  seised  of  the  legal  estate  in  the  premises  sold  the  heirs  of  the 
(mortgagor)  or  any  other  person  or  persons  in  whom  the  legal 
estate  of  the  same  premises  shall  be  vested  shall  make  such 
assurances  of  the  same  for  the  purpose  of  carrying  the  sale 
thereof  into  effect  as  the  person  or  persons  by  whom  the  sale 
shall  be  made  shall  direct  Provided  always  and  it  is  hereby 
expressly  declared  &;c.  that  no  sale  or  mortgage  shall  be  made 
under  any  of  the  provisions  hereinbefore  contained  unless  and 
until  six  calendar  months'  previous  notice  in  writing  of  the 
same  as  aforesaid  be  given  to  the  said  (mortgagor)  his  heirs 
or  assigns  or  left  for  him  or  them  or  unless  and  until  some 
half-yearly  payment  of  interest  shall  be  in  arrear  for  the  space 
of  three  months  from  the  time  hereinbefore  appointed  for  pay- 
ment thereof  Provided  also  that  every  notice  to  be  given  or 
left  as  aforesaid  shall  be  valid  and  effectual,  though  not  ad- 
dressed to  any  person  by  name  or  designation  but  generally  to 
all  whom  it  may  concern  and  that  notwithstanding  the  person 
or  persons  to  be  affected  by  such  notice  shall  be  absent  unborn 
unascertained  or  under  disability  Provided  always  that  no  pur- 
chaser shall  be  bound  to  see  or  inquire  whether  either  of  the 
cases  mentioned  in  the  clause  or  provision  lastly  hereinbefore 
contained  has  happened  or  whether  any  money  remains  on  the 
security  of  these  presents  or  as  to  the  necessity  or  expediency  of 
the  stipulations  subject  to  which  such  sale  shall  have  been  made 
or  as  to  the  propriety  or  regularity  of  such  sale  And  notwith- 
standing any  impropriety  or  irregularity  in  such  sale  the  same 
shall  as  far  as  regards  the  safety  and  protection  of  the  purchaser 
or  purchasers  be  deemed  to  be  within  the  aforesaid  power  in 
that  behalf  and  be  valid  and  effectual  accordingly  and  the 
remedy  of  the  said  (mortgagor)  his  heirs  or  assigns  in  respect  of 
any  breach  of  the  clause  or  provision  lastly  hereinbefore  con- 
tained or  of  any  impropriety  or  irregularity  in  any  such  sale  shall 
be  in  damages  only  And  it  is  hereby  declared  that  upon  any 
such  sale  the  receipt  or  receipts  in  writing  of  the  said  (mortgagee) 
his  executors  or  administrators  shall  be  a  sufficient  discharge  for 
the  money  in  such  receipt  or  receipts  expressed  or  acknowledged 
to  be  received  And  that  no  such  purchaser  shall  be  bound  to  see 
to  the  apphcation  of  his  or  her  purchase  money  or  be  answerable 
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for  any  loss  nonapplication  or  misapplication  thereof    And  it  is  No. 

hereby  agreed  and  declared  that  the  said  (mortgagee)  his  executors    ^^^^^^^^• 

administrators  and  assigns  shall  hold  the  monies  to  arise  from    with  Power  of 

any  sale  made  in  pursuance  of  the  aforesaid  power  in  that  behalf         ^'"^^- 

Upon  trust  in  the  first  place  to  pay  or  retain  thereout  all  costs  Trusts  of  pur- 

and  expenses  incurred  in  or  about  such  sale  or  in  relation  to  the  ^  ^*®'"°°*'y' 

premises  and  in  the  next  place  to  apply  such  monies  in  or  towards 

satisfaction  of  the  monies  for  the  time  being  due  on  the  security  of 

these  presents  and  then  to  pay  the  surplus  (if  any)  of  the  monies 

to  arise  from  such  sale  to  the  said  {mortgagor)  his  heirs  or  assigns 

And  it  is  hereby  declared  that  the  aforesaid  power  of  sale  may 

be  exercised  by  any  person  for  the  time  being  entitled  to  receive 

and  give  a  discharge  for  the  monies  due  on  the  security  of  these 

presents  And  it  is  hereby  declared  that  nothing  herein  contained 

shall  affect  the  right  of  foreclosure    And  it  is  hereby  declared  Mortgagee  not 

that  the  said  (mortgagee)  his  executors  administrators  or  assigns  able^fo"!^-*^'^" 

shall  not  be  answerable  for  any  involuntary  losses  which  may  voluntary  losses. 

happen  in  or  about  the  execution  of  the  aforesaid  power  and 

trusts  or  any  of  them     In  witness  &cc. 


No.  CCCCLXIII.  No. 

CCCCLXIII. 
Mortgage  in  Fee  to  Bankers  with  Trusts  for  Sale,  for  securing    Of  Freehoi  u 
Money  already  advanced,   or  which  may  in  future   be  ad-  ""    g^ie. 
vanced. 

Ohs.  As  to  a  mortgage  with  trusts  for  sale,  see  Pref.  sect.  10  j  as 
to  the  stamp,  see  sect.  12. 

This  Indenture  made  &c.  Between  (mortgagor)  of  &c.  of  the 
one  part  and  (mortgagees)  of  the  other  part   Whereas  the  said  Recital  of  dis- 
(mortgagees)  have  at  the  request  of  the  said  (mortgagor)  and  for  2Tby°L^on-' 
his  use  and  benefit  on  the  day  of  the  date  of  these  presents  dis-  gagee. 
counted  certain  bills  of  exchange  to  the  amount  of  £  and 

may  hereafter  make  further  advances  unto  or  by  the  direction 
of  the  said  (mortgagor)     And  whereas  for  the  more  effectually  Contract  for 
securing  payment  as  well  of  the  said  sum  of  £  as  aforesaid  mortgage. 

as  of  all  such  further  sums  as  the  said  (mortgagor)  shall  owe  or 
become  liable  to  pay  unto  them  with  interest  for  the  same  as 
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No.         hereinafter  is  mentioned  the  said  {mortgagor)  hath  proposed  to ; 

CCCCLXIII.   ^Qj^^gy.  ^j^(j  assure  the  messuages  or  tenements  lands  and  here- 

v>iih  Trutts  for  ditaments  hereinafter  described  in  manner  as  hereinafter  is  men- 
^^'         tioned     JVow  this  Indenture  witnesseth  That  in  pursuance  of  the] 

Testatum.  said  agreement  and  for  effectuating  the  purpose  aforesaid  and  in 

consideration  of  the  said  sum  of  £  now  owing  to  the  saidj 

{mortgagees)  upon  the  balance  of  the  said  account  between  them 
and  the  said  {mortgagor)  He  the  said  {mortgagor)  Doth,  by  thesf 
presents  grant  and  convey  unto  the  said  {mortgagees)  their  heirs' 
and  assigns  All  those  messuages  or  tenements  lands  and  heredi-j 

Habendum.       taments  And  all  houses  &c.  And  all  the  estate  &;c.   To  Have  and] 
to  Hold  &c.  the  said  messuages  &c.  and  all  and  singular  other 
the  premises  hereby  granted  or  intended  so  to  be  with  their  ap-j 
purtenances  unto  and  to  the  use  of  the  said  (mortgagees)  theii 

Upon  trust.  heirs  and  assigns  Nevertheless  upon  the  trusts  and  to  and  for 
the  intents  and  purposes  hereinafter  expressed  and  declared  of 

To  sell.  and  concerning  the  same  that  is  to  say  Upon  Trust  that  they  the 

said  {mortgagees)  or  &c.  do  and  shall  at  any  time  or  times  here- 
after without  any  further  or  other  authority  or  direction  of  or 
from  the  said  {mortgagor)  his  heirs  executors  administrators  or 
assigns  absolutely  sell  and  dispose  of  the  said  messuages  (see 

Stand  possessed  last  Precedent)     And  it  is  hereby  agreed  and  declared  by  and 

of  proceeds.  between  the  parties  hereto  that  until  such  sale  or  sales  shall  be 
made  or  completed  as  aforesaid  the  said  {mortgagees)  or  the  sur- 
vivor &c.  or  the  partners  or  partner  for  the  time  being  do  and 
shall  stand  and  be  possessed  of  and  interested  in  the  rents  issues 
and  profits  of  the  said  hereditaments  and  premises  hereby  re- 
leased or  otherwise  assured  or  intended  so  to  be  and  after  such 
sale  or  sales  shall  stand  possessed  of  and  interested  in  the  monies 
to  arise  from  and  be  produced  by  such  sale  or  sales  and  all  other 
monies  which  shall  come  to  their  hands  by  virtue  of  these  pre- 

Upon  trust,  &c.  sents  upon  the  trusts  following  &c.  Upon  Trust  in  the  first  place 
to  pay  and  satisfy  the  costs  and  charges  &c.  (see  last  Precedent) 
In  the  next  place  to  pay  and  satisfy  the  said  {mortgagees)  or  the 
survivor  of  them  or  the  executors  or  administrators  of  such  sur- 
vivor their  or  his  assigns  all  such  sum  and  sums  of  money  which 
shall  be  found  due  to  them  on  balance  of  accounts  between  the 
said  {mortgagees)  and  the  said  {mortgagor)  together  with  interest 
after  the  rate  of  &c.   And  after  full  payment  and  satisfaction 

Receipts  of        thereof  to  pay  the  surplus  if  any  unto  the  said  {mortgagor)  his 

be°g^f  &c!      ^^-  ^^  ^^  ^^  ^\\dX\  appoint  and  direct  Provided  always  and  it  is 
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hereby  declared  &c.  that  the  receipts  of  the  said  {mortgagees)  or  No. 

the  survivor  &c.  or  the  partners  &c.  for  the  time  being  shall  be 
effectual  and  valid  releases  and  discharges  to  any  pui'chasers  of  wiih  Trutuj'or 
the  said  hereditaments  &c.  for  the  monies  which  shall  be  so  paid  '^°^^- 

and  v^rhich  in  the  said  receipts  shall  be  expressed  to  be  received 
notwithstanding  any  person  or  persons  not  being  a  party  or  parties 
to  these  presents  nor  to  such  receipt  or  receipts  as  aforesaid  shall 
therein  be  a  partner  or  partners  in  the  said  banking  concern  now 
carried  on  by  the  said  (mortgagees)  or  may  be  otherwise  bene- 
ficially interested  in  such  monies  and  notwithstanding  the  said 
(mortgagees)  or  any  of  them  shall  be  then  dead  And  alsp  that 
all  sales  contracts  &;c.  which  shall  be  made  done  or  executed  by 
the  said  {mortgagees)  or  &c.  for  the  purpose  of  effectuating  and 
completing  such  sale  or  sales  as  aforesaid  or  otherwise  in  or 
about  the  execution  of  the  trusts  hereinbefore  declared  shall  be 
as  good  valid  and  effectual  both  at  law  and  in  equity  though  the 
said  (mortgagor)  his  heirs  &;c.  shall  not  join  therein  or  assent 
thereto  as  they  would  have  been  in  case  the  said  (mortgagor)  his 
&c.  had  joined  therein  and  assented  thereto  And  the  said  (mort-  Covenants  to 
gagor)  doth  &c.  (see  covenants  for  payment  of  principal  and  in-  JJd  lllteiest! 
terestj  General  Precedent,)     In  witness  &c.  (a) 


(a)  This  form  of  mortgage  is  but  seldom  used,  but  is  sometimes  employed  in 
cases  where  an  immediate  sale  is  contemplated. 
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Mortgagtof 

Copyholds. 


MORTGAGE   OF  COPYHOLDS. 


1.  How  effected. 

2.  Admittance. 

3.  Presentment. 


4.  Provision  for  Redemption. 

5.  Stamp. 


How  effected. 


Admittance. 


Presentment. 


Proviso  for  re- 
demption. 


Sect.  1.  In  mortgaging  copyholds,  it  is  usual  for  the  mortgagor, 
either  to  enter  into  a  covenant  to  surrender,  and  afterwards  to  make 
an  actual  surrender  on  condition,  or  to  make  the  surrender  first,  and 
at  the  'same  time  to  enter  into  a  deed  of  covenants,  or  a  bond  with 
covenants.  These  ought  to  be  entered  on  the  rolls,  1  Watk.  Cop. 
146.  If  the  copyholder  is  a  tenant  in  tail,  see  Disentailing  Deeds, 
Pref 

2.  Although  until  a  mortgagee  is  admitted,  the  legal  estate  remains 
in  the  mortgagor,  Co.  Cop.  s.  39 ;  Shewen  v.  Wroot,  5  East,  132  j 
S.  C,  1  Smith,  263 ;  yet  as  the  mortgagor  is  precluded  by  the  sur- 
render from  charging  the  land  with  any  further  incumbrance,  and 
the  mortgagee  would  on  admittance  be  liable  to  the  customary  ser- 
vices, and  also  the  stamp  duty  and  fees  of  admittance,  he  is  seldom 
admitted  until  after  forfeiture. 

3.  Where  a  surrender  is  made  out  of  court,  presentment  is  neces- 
sary to  give  it  validity,  Co.  Cop.  s.  38 ;  but  equity  will  relieve  as  well 
where  there  is  a  want  of  such  presentment  as  where  it  is  defective, 
Taylor  v.  Wheeler,  2  Vern.  564;  >S^.  C.  2  Salk.  449;  Portman  v. 
Seymour y  9  Mod.  280. 

4.  A  clause  is  frequently  inserted  in  the  proviso  for  redemption, 
making  the  payment  of  the  rents  and  fines  a  part  of  the  condition ; 
but  without  such  a  clause  as  this,  a  court  of  equity  would  not  permit 
a  mortgagor  to  redeem  without  reimbursing  the  mortgagee  all  such 
payments,  but  it  would  limit  the  rate  of  interest  to  4  per  cent. 


No. 
CCCCLXIV. 

Copyholds, 
{Surrender). 


Recitals. 

Seisin. 

Contract  for 
loan. 


No.  CCCCLXIV. 
Covenant  to  surrender  on  a  Mortgage  of  Copyholds. 
This  Indenture  made  &c.  Between  {Mortgagor)  of  &:c.  of  the 
one  part  and  {Mortgagee)  of  &:c.  of  the  other  part  Whereas 
{recital  of  title)  And  whereas  the  said  {mortgagor)  having  occa- 
sion for  the  sum  of  £  hath  agreed  with  the  said  {mortgagee) 
for  the  loan  thereof  to  him  at  interest  upon  the  security  of  the 
bond  or  obligation  of  the  said  {mortgagor)  and  of  such  surrender 
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by  way  of  mortgage  of  the  messuae-es  or  tenements  lands  and  No. 

hereditaments  and  of  such  covenants  and  agreements  respecting 
the  same  as  hereinafter  are  contained     Now  this  Indenture  wit-    (Surrender), 
nesseth  That  in  consideration  of  the  sum  of  £  of  &:c.  to  the  j^g^^j^^ 

said  (mortgagor)  in  hand  &;c.  by  the  said  (mortgagee)  at  &;c.  the 
receipt  &;c.  He  the  said  (mortgagor)  Doth  hereby  for  himself  his 
heirs  executors  and  administrators  covenant  with  the  said  (mort- 
gagee) his  executors  administrators  and  assigns  that  &;c.  (cove- 
nant for  payment  of  principal,  see  ante.  General  Precedent)  And  Covenant  to 
this  Indenture  also  witnesseth  That  in  further  pursuance  of  the  ^""®°^*^'"- 
said  agreement  and  for  the  considerations  aforesaid  he  the  said 
(mortgagor)  doth  hereby  for  himself  his  heirs  executors  and  ad- 
ministrators covenant  with  the  said  (mortgagee)  his  heirs  and 
assigns  that  he  the  said  (mortgagor)  or  his  heirs  shall  and  will  at 
his  and  their  own  costs  and  charges  at  the  next  general  court  to 
be  holden  in  and  for  the  said  manor  of  in  the  county  of 

(or  "  of  the  manor  or  manors  whereof  the  said  messuages 
or  tenements  lands  and  hereditaments  hereinafter  described  are 
holden")  well  and  effectually  surrender  into  the  hands  of  the  lord 
or  lords  lady  or  ladies  according  to  the  custom  of  the  manor  All 
those  customary  or  copyhold  messuages  &c.  Together  with  all 
houses  &;c.  To  the  use  of  the  said  (mortgagee)  his  heirs  and 
assigns  for  ever  to  the  intent  that  he  or  they  may  be  duly  ad- 
mitted tenant  or  tenants  of  the  said  hereditaments  and  premises 
hereby  covenanted  to  be  surrendered  To  Hold  the  same  at  the 
will  of  the  lord  according  to  the  custom  of  the  manor  subject  to 
the  rents  duties  suits  and  services  due  and  payable  in  respect  of 
the  same  subject  to  a  condition  for  making  void  the  said  sur- 
render on  payment  by  the  said  (mortgagor)  his  heirs  executors 
administrators  or  assigns  unto  the  said  (mortgagee)  his  executors 
administrators  or  assigns  of  the  said  sum  of  £  (principal  and 
interest)  on  the  said  day  of  next  ensuing     Provided  Proviso  for 

always  and  it  is  hereby  declared  and  agreed  by  and  between  covenant  &c. 
the  parties  to  these  presents  and  the  true  intent  and  meaning  of 
them  and  of  these  presents  are  that  the  said  surrender  or  sur- 
renders hereby  covenanted  to  be  made  shall  enure  to  the  use  of 
the  said  (mortgagee)  his  heirs  and  assigns  upon  this  express  con- 
dition that  if  the  said  (mortgagor)  his  heirs  &;c.  do  and  shall  well 
&c.  pay  kc.  at  or  in  &c.  on  &;c.  the  full  and  just  sum  of  £ 
of  &c.  with  interest  &c.  for  the  same  after  the  rate  of  £  for 

every  £100  by  the  year  without  any  abatement  or  deduction  on 
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No. 
CCCCLXIV. 

Copyholds, 
(Surrgnder). 


To  pay 

interest. 


Covenanls  for 
title. 


Mortgagee  to 
enter  after  de- 
fault. 


Quiet  enjoy- 
meot. 


account  of  rates  or  taxes  or  any  other  account  whatsoever  {a) 
[And  also  if  the  said  (mortgagor)  his  heirs  or  assigns  shall  first 
pay  unto  the  said  (mortgagee)  his  executors  administrators  and 
assigns  at  the  time  and  place  aforesaid  all  rents  fines  or  other 
outgoings  which  he  the  said  (mortgagee)  his  executors  adminis- 
trators or  assigns  may  have  paid  or  incurred  in  respect  of  the 
said  copyhold  hereditaments  and  premises  hereby  covenanted 
to  be  surrendered  or  any  part  thereof  with  interest  for  the  same 
at  the  rate  aforesaid]  Then  the  said  surrender  or  surrenders  so 
to  be  made  of  the  said  copyhold  hereditaments  and  premises  as 
aforesaid  and  these  presents  and  every  article  clause  matter  or 
thing  herein  contained  shall  determine  and  be  absolutely  void  to 
all  intents  and  purposes  whatsoever  And  the  said  (mortgagor) 
for  himself  &;c.  doth  hereby  covenant  with  the  said  (mortgagee) 
his  executors  administrators  and  assigns  (see  covenant  for  pay- 
ment of  interest.  General  Precedent)  and  the  said  (mortgagor) 
Doth  hereby  for  himself  his  heirs  executors  and  administrators 
covenant  with  the  said  (mortgagee)  his  heirs  and  assigns  that  he 
the  said  (mortgagor)  now  hath  in  himself  good  right  full  power 
and  lawful  authority  to  surrender  the  said  messuages  or  tene- 
ments hereditaments  and  premises  and  every  of  them  and  every 
part  and  parcel  of  the  same  with  their  rights  members  and  ap- 
purtenances unto  the  said  (mortgagee)  his  heirs  and  assigns  at 
the  will  of  the  lord  according  to  the  custom  of  the  said  manor 
And  further  in  case  default  shall  be  made  in  payment  of  the 
sum  of  £  and  interest  and  of  the  said  customary  payments 

outgoings  and  expenses  in  respect  of  the  said  premises  contrary 
to  the  true  intent  and  meaning  of  these  presents  and  of  the  pro- 
viso or  agreement  for  redemption  hereinbefore  contained  it  shall 
and  may  be  lawful  for  the  said  (mortgagee)  his  &c.  after  such 
surrender  so  covenanted  to  be  made  as  aforesaid  and  he  or  they 
shall  have  been  duly  admitted  tenant  or  tenants  thereto  peace- 
ably and  quietly  to  enter  into  &c.  the  said  messuages  &c.  and  to 
receive  and  take  the  rents  issues  and  profits  thereof  and  of  every 
part  and  parcel  thereof  without  any  let  suit  trouble  &c.  or  denial 
whatsoever  of  from  or  by  the  said  (mortgagor)  his  heirs  or  assigns 
or  any  other  person  or  persons  whomsoever  And  that  free  and 
clear  and  for  ever  discharged  or  otherwise  by  the  said  (mort- 
gagor) his  heirs  executors  or  administrators  well  and  sufficiently 
saved    defended  kept  harmless  and  indemnified    of  from  and 


(a)  See  Pref.  sect.  4. 
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against  all  and  all  manner  of  former  and  other  gifts  grants  &c.  No. 

11                                                 "       o  rem  v!v 

and  incumbrances  whatsoever  save  and  except  the  rents  duties  ^^^^^'-^'v. 

suits  and  services  to  be  paid  rendered  and  performed  in  respect  {Surrelder). 


of  the  same  premises  according  to  the  custom  of  the  said  manor 
And  moreover  that  he  the  said  {mortgagor)  and  his  heirs  and  all  Further 
and  every  other  person  or  persons  claiming  &c.  [see  ante,  Gene-  ''*"^®* 
ral  Precedent']  shall  and  will  at  the  request  of  the  said  {mort- 
gagee) his  heirs  or  assigns  but  at  the  costs  charges  and  expenses 
of  the  said  {mortgagor)  his  heirs  &c.  make  do  acknowledge 
execute  and  perfect  all  &c.  acts  &c.  for  the  more  effectually  and 
absolutely  surrendering  and  assuring  the  said  copyhold  heredi- 
taments hereby  covenanted  to  be  surrendered  and  every  part  or 
parcel  thereof  with  their  appurtenances  unto  &c.  at  the  will  &:c. 
according  to  the  custom  of  the  said  manor  as  by  the  said  {mort- 
gagee) his  heirs  or  assigns  or  his  or  their  counsel  in  the  law  shall 
be  reasonably  advised  devised  or  required  {add  covenant  to  in- 
sure and  that  mortgagor  shall  enjoy  until  default,  see  General 
Precedent)     In  witness  kc. 


No. 

No.  CCCCLXV.  ccccLxv. 

Deed  of  Covenants  to  accompany  a  Surrender  of  Copyholds  by      covenants. 
way  of  Mortgage. 

This  Indenture  made  &;c.  Between  {Mortgagor)  of  &c.  of  the 
one  part  and  {Mortgagee)  of  &c.  of  the  other  part     Whereas  kc.  Recitals,  seisi 
{recite  title  and  also  contract  for  loan)     And  whereas  in  pur-  ^'c. 
suance  of  the  said  treaty  and  in  consideration  of  the  sum  of  Surrender. 
£  to  the  said  (mortgagor)  paid  by  the  said  {mortgagee)  the 

receipt  of  which  the  said  {mortgagor)  doth  hereby  acknowledge 
and  of  and  from  the  same  doth  acquit  release  and  discharge  the 
said  {mortgagee)  his  heirs  executors  administrators  and  assigns 
for  ever  the  said  {mortgagor)  did  on  the  day  of  duly 

surrender  into  the  hands  of  the  lord  of  the  said  manor  according 
to  the  custom  thereof  to  the  use  of  the  said  {mortgagee)  his  heirs 
and  assigns  To  be  holden  at  the  will  of  the  lord  according  to  the 
custom  of  the  manor  by  the  rents  and  services  thereof  due  and 
of  right  accustomed  Subject  nevertheless  to  a  proviso  or  con- 
dition for  making  void  the  same  as  by  reference  to  the  said  sur- 
render will  more  fully  appear  Now  this  Indenture  witnesseth  Testatum. 
That  in  consideration  of  the  premises  He  the  said  (mortgagor)  covenants. 


940 


MORTGAGES. 


No. 
CCCCLXV. 

Copyholds, 

{Deed  of 

Covenants). 


for  himself  his  heirs  executors  administrators  and  assigns  doth 
hereby  covenant  promise  and  agree  with  and  to  the  said  {mort- 
gagee) his  heirs  executors  administrators  and  assigns  That  he  the 
,  said  {mortgagor)  shall  &c.  {pay  mortgage  money  and  interest,  see 
ante,  General  Precedent)  And  also  that  he  the  said  {mortgagor) 
had  at  the  time  of  surrendering  the  said  copyhold  messuage  &c.  as 
aforesaid  good  right  &c.  to  surrender  convey  and  assure  the  said 
copyhold  messuage  &;c.  And  further  that  in  the  mean  time  and 
until  the  said  {mortgagee)  or  his  heirs  shall  be  admitted  tenant  or 
tenants  of  the  said  copyhold  hereditaments  so  surrendered  to  his 
and  their  use  as  aforesaid  he  the  said  {mortgagor)  and  his  heirs 
shall  and  will  stand  and  be  seised  and  possessed  of  and  interested 
in  the  said  copyhold  messuages  &c.  In  Trust  for  and  for  the 
sole  use  and  benefit  of  the  said  {mortgagee)  his  heirs  and  assigns 
Subject  nevertheless  to  the  condition  or  proviso  for  redemption 
contained  in  the  said  hereinbefore  in  part  recited  surrender  And 
in  case  default  shall  be  made  &;c.  (see  ante,  General  Precedent)  it 
shall  and  may  be  lawful  to  and  for  the  said  {mortgagee)  his  heirs 
executors  administrators  or  assigns  peaceably  and  quietly  to  enter 
into  &c.  And  moreover  that  he  the  said  {mortgagor)  and  his 
heirs  and  all  and  every  other  person  &c.  shall  (fee.  make  do  &;c. 
{acts  for  further  assurance  see  last  Precedent  Add  also  covenant 
for  insurance  and  other  covenants,  if  necessary,  see  General  Pre- 
cedent and  Notes.)     In  witness  &c. 


No 
CCCCLXVI. 

Copyholds, 
{Memorandum), 


No.  CCCCLXVI. 

Memorandum  of  a  Surrender  in  Court  by  a  Mortgagor. 

Obs.  As  to  the  stamp,  see  Pref.  sect.  5. 

Manor  of        inl      Be  it  Remembered  that  at  a  court  holden 
the  county  of     Jin  and  for  the  said  manor  on  the  day  of 

came  the  {mortgagor)  {a)  a  copyholder  or  customary 
tenant  of  the  said  manor  before  {steward)  of  &c.  steward  of  the 
said  manor  and   in  consideration  of  the  sum  of  £  to  the 

said  {mortgagor)  in  hand  paid  by  the  said  {mortgagee)  {b)    Did 

(a)  If  the  wife  join,  say,  "and  M.  his  wife  copyholders  and  customary 
tenants." 

(6)  If  the  wife  join,  "  the  said  {wife)  being  first  examined  by  the  said  (steward) 
separate  and  apart  from  her  husband  and  freely  consenting  thereto,"  see  Fines 
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surrender  into  the  hands  of  the  lord  of  the  said  manor  by  the  No. 

f  Pf  f'l  XVT 

hands  and  acceptance  of  the  said  {steward)  according  to  the  cus- 
tom of  the  said  manor  All  that  messuage  &c.  {parcels)  with  the  {Memorandum). 
appurtenances  and  the  reversion  &c.  And  all  the  estate  &c.  to  the 
use  of  the  said  {mortgagee)  his  heirs  and  assigns  for  ever  by  the 
copy  of  court-roll  at  the  will  of  the  lord  according  to  the  custom 
of  the  said  manor  at  the  rents  and  services  therefore  due  and  of 
right  accustomed  subject  nevertheless  to  and  upon  this  express 
condition  that  if  the  said  {mortgagor)  his  heirs  executors  admi- 
nistrators or  assigns  do  and  shall  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  {mortgagee)  his  executors  administrators 
or  assigns  the  sum  of  £  of  lawful  &:c.  at  &c.  and  on 

&c.  together  with  interest  for  the  same  after  the  rate  of  bl. 
per  cent,  per  annum  computed  from  the  date  of  this  surrender 
clear  of  all  taxes  and  other  deductions  whatsoever  Then  this 
surrender  is  to  be  void  and  of  no  effect  otherwise  it  is  to  remain 
in  full  force  and  virtue. 


No. 
No.  CCCCLXVII.  ccccLxvii. 

Copyholds, 

Bond  to  accompany  the  Surrender.  {Bond). 

Know  all  Men  &c.  (see  ante.  Bonds)     Whereas  the  above-  Obligation, 
bounden  {obligor)  being  a  copyhold  tenant  of  the  manor  of  N. 
in  the  county  of  S.  has  this  day  in  consideration  of  the  sum  of 
£  by  the  said  {obligee)  to  the  said  {obligor)  well  and  truly 

paid  surrendered  into  the  hands  of  the  lord  [or  "  lady"  as  the 
case  mag  be]  of  the  said  manor  [or  "by  the  acceptance  of 
{steward)  of  &c.  the  steward  of  the  said  manor"  or  "by  the 
acceptance  of  A.  B.  and  C.  D.  two  customary  tenants  of  the 
said  manor"]  All  &;c.  to  the  use  of  the  said  {obligee)  his  heirs 
and  assigns  for  ever  at  the  will  of  the  lord  according  to  the  cus- 
tom of  the  said  manor  at  or  under  the  rents  fines  and  services 
therefore  due  and  of  right  accustomed  subject  nevertheless  to  a 
proviso  or  condition  for  the  redemption  of  the  said  copyhold 
premises  as  by  reference  to  the  said  surrender  will  more  fully 
appear. 

Now  the  Condition  of  the  above-written  bond  or  obligation  is  CondiUon. 

AND  Recoveries,  Pref.  sect.  7,  8.  If  out  of  court,  instead  of  the  above,  say, 
"  did  out  of  court  surrender,"  &c.  If  the  wife  join,  say,  "  And  {wife)  his  wife 
or  either  of  them  their  or  either  of  their  heirs  do  &c." 

VOL.  II.  C  C 
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No.         such  That  if  the  said  (obligor)  his  heirs  executors  or  adminis- 
CCCCLXVII.  ^p^^Qj,g  (Jq  aj^(j  ghall  well  and  truly  pay  or  cause  to  be  paid  unto 
"{Bond)!      the  said  (obligee)  his  executors  administrators  and  assigns  the 
said  principal  sum  of  £  and  interest  and  all  heriots  fines 

fees  for  admittances  and  customary  dues  and  payments  what- 
soever (not  exceeding  the  sum  of  £  )  which  he  the  said 
(obligee)  his  executors  administrators  or  assigns  shall  pay  or  be- 
come liable  to  pay  in  respect  of  the  said  copyhold  premises  at 
the  time  of  his  admission  thereto  with  interest  for  the  same  after 
the  rate  aforesaid  according  to  the  true  intent  and  meaning  of 
the  said  surrender  and  the  proviso  or  agreement  for  redemption 
therein  contained  And  also  if  he  the  said  (obligor)  was  at  the 
time  of  making  the  said  surrender  lawfully  and  rightfully  seised 
to  him  and  his  heirs  of  the  said  copyhold  to  his  and  their  own 
use  for  an  estate  of  inheritance  therein  according  to  the  custom 
of  the  said  manor  And  also  if  he  then  had  good  right  full  power 
and  lawful  and  absolute  authority  to  surrender  the  same  to  the 
use  of  the  said  (obligee)  Jnd  that  free  and  clear  from  all  estates 
liens  charges  and  incumbrances  whatsoever  (save  and  except  the 
rents  duties  and  services  for  the  said  copyhold  premises  due  and 
of  right  accustomed  according  to  the  custom  of  the  said  manor) 
And  moreover  if  he  the  said  (obligor)  and  his  heirs  and  all  per- 
sons claiming  or  to  claim  any  estate  charge  or  interest  in  or  to  or 
out  of  the  said  copyhold  premises  do  and  shall  at  the  request  of 
the  said  (obligee)  his  executors  administrators  and  assigns  but  at 
the  costs  and  charges  of  the  said  (obligor)  his  executors  adminis- 
trators and  assigns  make  execute  and  perfect  or  cause  to  be 
made  executed  and  perfected  all  such  further  and  other  sur- 
renders and  assurances  for  the  more  effectually  conveying  and 
assuring  the  said  copyhold  premises  with  the  appurtenances  to 
the  use  of  the  said  (obligee)  his  executors  administrators  or 
assigns  or  as  his  or  their  counsel  in  the  law  shall  reasonably  ad- 
vise and  require  Then  the  above  written  bond  or  obligation 
shall  be  void  otherwise  the  same  shall  remain  in  full  force  and 
virtue     In  witness  &c. 


No. 

ccccLxviiL  No.  CCCCLXVIII. 

Copyholds,  . 

{Admittance).  Admittance  of  a  Mortgagee. 

Manor  of  in)      At  a  court-baron  holden  for  this  manor  on 

the  county  of  /the            day  of            it  was  found  by  the 
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homage  then  and  there  assembled  That  at  a  court  holden  for  No. 

.  CCCCLXVIII 

the  lord  of  this  manor  on  the  day  of  {Mortgagor)  a 

customary  or  copyhold  tenant  of  this  manor  surrendered  into  the    {Admittance), 
hands  of  the  lord  by  the  acceptance  of  {Steward)  steward  of  the 
said  manor  All  that  customary  messuage  &c.  with  the  close  &c. 
containing  acres  (be  they  more  or  less)  and  the  appur- 

tenances thereunto  belonging  situate  &:c.  in  the  manor  aforesaid 
then  in  the  tenure  or  occupation  of  I.  F.  to  the  use  and  behoof 
of  the  said  {Mortgagee)  his  heirs  and  assigns  at  the  will  of  the 
lord  according  to  the  custom  of  the  said  manor  Upon  Condition 
that  if  the  said  {mortgagor)  should  pay  unto  the  said  {mortgagee) 
his  executors  administrators  and  assigns  the  sum  of  £  of 

&c.  with  interest  for  the  same  after  the  rate  of  £  for  every 

lOOZ.  by  the  year  with  all  customary  payments  outgoings  and 
interest  thereon  as  in  the  surrender  mentioned  then  the  same 
should  be  void  And  it  was  also  found  by  the  said  homage  that 
the  said  sum  of  £  with  interest  thereon  was  not  paid  and 

satisfied  according  to  the  form  and  effect  of  the  said  condition  in 
the  said  surrender  mentioned  and  is  yet  unpaid  as  by  the  ac- 
knowledgment by  the  said  {mortgagor)  made  in  full  court  now 
appeareth  whereby  the  estate  and  interest  of  the  said  {mortgagee) 
of  and  in  the  said  premises  is  become  absolute  at  law  Now 
therefore  at  this  court  came  the  said  {mortgagee)  in  his  proper 
person  and  prayed  to  be  admitted  tenant  to  the  said  customary 
messuage  or  tenement  and  premises  accordingly  to  whom  the 
lord  of  the  manor  aforesaid  by  his  steward  granted  seisin  thereof 
To  Hold  the  same  messuage  &c.  with  all  and  singular  the  appur- 
tenances unto  the  said  {mortgagee)  his  heirs  and  assigns  for  ever 
at  the  will  of  the  lord  according  to  the  custom  of  the  said  manor 
by  the  rents  duties  and  services  therefore  due  and  of  right  accus- 
tomed And  he  gave  to  the  lord  £  for  a  fine  but  his  fealty 
was  respited  And  so  saving  to  the  lord  his  rights  the  said 
{mortgagee)  was  admitted  tenant  to  the  said  premises  in  manner 
and  form  aforesaid. 

{Steward) 
In  the  presence  of  ^  I.  A. 

of  3  R.  L. 
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No.  No.  CCCCLXIX. 

CCCCLXIX. 

Leaseholds.  Mortgage  of  a  Leasehold  for  a  Term  of  years  by  Assignment. 
{Variations  where  it  is  by  Underlease,  also  where  there  is  a 
Power  of  Sale.) 

Ohs.  1.  It  is  now  settled  that  where  a  party  takes  an  assignment  of 
a  lease  by  way  of  mortgage,  the  whole  interest  passes  to  him,  and  he 
becomes  liable  to  the  rent  and  covenants,  Williams  v.  Bosanquet,  1 
B.  &  B.  238.  To  prevent  this  liability,  where  a  lease  is  clogged 
with  onerous  stipulations,  an  underlease  is  recommended;  but  as 
there  is  no  privity,  either  of  estate  or  contract  between  the  original 
lessor  and  an  underlessee  (see  ante,  Leases,  Pref.  sect.  48,  49),  a 
mortgagee  loses,  by  an  underlease,  the  benefit  of  the  covenants  in  the 
lease.     As  to  renewable  leaseholds,  see  next  Precedent. 

2.  As  to  the  stamp,  see  ante.  Mortgages,  Pref.  sect.  11. 

3.  For  variations,  where  there  is  a  policy  of  insurance  to  be  as- 
signed, see  ante.  Assignments  (Lease). 

This  Indenture  made  &c.  Between  (mortgagor)  of  &:c.  of  the 
one  part  and  (mortgagee)  of  &;c.  of  the  other  part  Whereas  [re- 
cite original  lease,  and  also  mesne  assignments  if  any  there  be,  see 
ante,  Assignments  (Lease)']  And  whereas  [recite  contract  for 
loan,  see  Mortgages,  ( General  Precedent)]  Now  this  Inden- 
ture witnesseth  That  in  pursuance  of  the  said  agreement  and  in 
consideration  of  the  sum  of  £  of  lawful  &c.  to  the  said 

(Mortagor)  in  &c.  paid  by  the  said  (Mortgagee)  at  &;c.  the  re- 
ceipt whereof  &c.  (covenant  for  payment  of  principal  money,  see 
General  Precedent)  And  this  Indenture  also  witnesseth  That  in 
further  pursuance  of  the  said  agreement  and  for  the  considera- 
tions aforesaid  He  the  said  (mortgagor)  Doth  by  these  presents 
assign  transfer  (a)  and  set  over  unto  the  said  (mortgagee)  his 
executors  administrators  and  assigns  All  that  the  said  piece  and 
parcel  of  land  messuage  or  tenement  and  premises  comprised  in 
the  said  in  part  recited  indenture  of  lease  and  every  part  and 
parcel  of  the  same  with  their  and  every  of  their  rights  members 
and  appurtenances  together  with  the  same  indenture  of  lease  and 
all  benefit  and  advantage  thereof  and  all  other  deeds  evidences  and 
writings  relating  to  the  said  premises  now^  in  the  custody  pos- 


(a)  If  it  be  an  underlease  instead  of  an  assignment,  say,  "  Doth  demise  leaae 
and  to  farm  let." 
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Leaseholds, 


session  or  power  of  the  said  (mortgagor)  To  Have  and  to  Hold    ^^^No. 
the  said  piece  and  parcel  of  land  messuage  or  tenement  &c.  com- 
prised in  &c.  and  all  and  singular  other  the  premises  hereby 
assigned  or  otherwise  assure^  or  intended  so  to  be  and  every  part 
and  parcel  of  the  same  with  the  appurtenances  unto  the  said 
(mortgagee)  his  executors   administrators  and  assigns  for  and 
during  the  rest  residue  and  remainder  of  the  said  term  of 
years  therein  now  to  come  and  unexpired  (b)  freed  and  absolutely 
discharged  and  by  him  the  said  (mortgagor)  his  heirs  executors 
&;c.  effectually  indemnified  of  from   and  against  the  rents  (c) 
covenants  and  agreements  reserved  and  contained  in  the  said  in 
part  recited  indenture  of  lease  and  which  on  the  tenant  or  lessee's 
part  are   or   ought   to   be   paid  done   and   observed      Subject 
nevertheless  to  the  proviso  or  condition  for  redemption  herein- 
after contained  that  is  to  say  Provided  always  and  it  is  hereby 
declared  and  agreed  by  and  between  the  parties  hereto  and  the 
true  intent  and  meaning  of  them  and  these  presents  is  that  if  the 
said  (mortgagor)  his  heirs  executors  administrators  or  assigns  do 
and  shall  &;c.  pay  &c.  at  or  in  &c.  the  full  and  just  sum  &c.  with 
interest  for  the  same  upon  the  &c.  without  any  deduction  &c. 
Then  these  presents  and  every  clause  matter  and  thing  herein 
contained  shall  cease  determine  and  be  utterly  void     [And  he 
the  said  (mortgagee)  his  executors  or  assigns  shall  and  will  at  the 
request  costs  and  charges  of  the  said  (mortgagor)  his  executors 
administrators  or  assigns  reassign  (d)  the  said  piece  &c.  and  pre- 
mises hereby  assigned  or  &c.  unto  and  to  the  use  of  the  said 
(mortgagor)  his  executors  &c.  or  as  he  or  they  shall  direct  and 
appoint  free  from  incumbrances  in  the  mean  time  to  be  made 
done  or  committed  by  the  said  (mortgagee)  his  executors  admi- 
nistrators or  assigns  or  any  other  person  or  persons  whomsoever 
claiming  &c,  by  from  or  under  them]  And  the  said  (mortgagor)  for 
himself  his  heirs  executors  administrators  and  assigns  doth  hereby 
covenant  &c.  with  &;c.  the  said  (mortgagee)  his  executors  admi- 
nistrators and  assigns  in  manner  following  that  is  to  say  That  he 


(b)  If  it  be  an  underlease,  say,  "  save  and  except  the  last  day,  (or  "  the  last 
six  days"  as  the  case  may  be)  of  the  said  term." 

(c)  These  are  mere  words  of  covenant,  both  in  an  assignment  and  an  under- 
lease, and  serve  only  to  bind  the  mortgagor  personally. 

(d)  If  by  underlease,  say,  "  assign  the  said  premises  hereby  demised  &c." 
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No.  the  said  (mortgagor)  his  &;c.  shall  &c.  (pay  interest,  see  General 

Precedent)  And  (a)  also  shall  and  will  from  time  to  time  and  at 
all  times  hereafter  until  the  said  sum  of  £  and  interest  shall 

be  so  fully  paid  and  satisfied  [except  only  during  such  period  of 
the  said  term  hereby  assigned  (5)  as  the  said  {mortgagee)  his  ex- 
ecutors &:c.  shall  or  may  be  in  the  actual  possession  of  the  said 
piece  (fee.  and  premises  or  in  the  receipt  of  the  rents  and  profits 
thereof  under  or  by  virtue  of  these  presents  or  otherwise]  well 
and  actually  pay  or  cause  to  be  paid  all  and  every  the  rent  &;c. 
and  taxes  reserved  charged  and  made  payable  in  respect  of  the 
said  premises  and  truly  observe  and  perform  all  and  singular  the 
covenants  provisoes  and  agreements  in  the  said  indenture  of  lease 
contained  and  which  are  on  the  tenant  or  lessee's  part  and  behalf 
to  be  paid  observed  and  performed  and  shall  and  will  exonerate 
save  harmless  and  keep  indemnified  the  said  {mortgagee)  his  ex- 
ecutors administrators  and  assigns  from  and  against  the  payment 
and  performance  of  the  same  rent  covenants  and  agreements 
respectively  and  all  actions  suits  penalties  forfeitures  costs  charges 
and  damages  whatsoever  which  may  happen  by  reason  or  on 
Lease  valid.  account  of  the  same  And  also  that  the  said  hereinbefore  recited 
indenture  of  lease  &c.  [is  valid  and  subsisting,  see  ante,  Assign- 
Good  right  to  MENTS  {Lease)"]  And  also  [that  he  the  said  {mortgagor)  hath  good 
assign.  right  to  grant  and  assign  (c)]     And  further  that  in  case  de- 

ment ^°''°^"       ^^^^*  ^\^^W.  happen  to  be  made  in  payment  of  the  said  principal 
sum  of  £  and  interest  And  also  in  payment  of  the  said  rent 

and  performance  of  the  said  covenants  hereinbefore  mentioned 
contrary  to  the  true  intent  and  meaning  of  these  presents  and  the 
proviso  and  covenant  hereinbefore  contained  it  shall  and  may  be 
lawful  for  the  said  {mortgagee)  his  executors  administrators  and 
assigns  and  they  are  hereby  expressly  authorized  and  empowered 
immediately  thereafter  during  the  residue  of  the  said  term  of 
years  peaceably  and  quietly  to  enter  into  and  upon  and  to 


(a)  If  there  be  a  power  of  sale,  say,  "  And  also  from  and  immediately  after 
the  execution  of  these  presents  until  some  sale  or  disposition  of  the  said  premises 
8hall  be  made  by  the  said  {mortgagee)  his  executors  administrators  or  assigns 
pursuant  to  the  power  hereinbefore  given  or  he  or  they  shall  be  in  receipt  of  the 
rents  and  profits  thereof  under  and  by  virtue  of  these  presents  he  the  said  {morl- 
gagor)  his  executors  administrators  or  assigns  shall  and  will  pay  all  and  every 
the  rent  and  taxes  reserved  charged  and  made  payable  &c."  as  above. 

{b)  If  by  underlease,  ♦«  hereby  demised." 

(c)  If  by  underlease,  "  grant  and  demise." 
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have  (fee.  the  said  messuage  &;c.  and  premises  hereby  assigned  No. 

and  every  part  thereof  &c.  without  any  let  &c.  of  from  or  by  the    ^^^^^^^^• 

.  -,    ,  r  .1.  ,  ,.,  .  *^  Leoieholdt. 

said  {mortgagor)  his  executors  administrators  or  assigns  or  any  

other  person  or  persons  whomsoever  And  that  free  &c.  and  ab-  Free  from  in- 
solutely  acquitted  &c.  saved  harmless  and  kept  indemnified  of  *^"™'^''*''^«*' 
from  and  against  all  (fee.  former  and  other  gifts  &c.  and  incum- 
brances whatsoever  other  than  the  rent  covenants  and  conditions 
reserved  and  contained  in  and  by  the  said  in  part  recited  lease 
And  moreover  that  he  the  said  (mortgagor)  and  all  and  every  Further  as- 
other  person  or  persons  having  or  lawfully  or  equitably  claiming  ^"''*°<^' 
any  estate  right  (fee.  in  (fee.  the  said  premises  hereby  assigned  (a) 
or  otherwise  assured  or  intended  so  to  be  or  any  part  thereof 
shall  and  will  from  time  to  time  (fee.  whilst  the  said  principal  sum 
of  £  and  interest  or  any  other  monies  intended  to  be  hereby 
secured  shall  remain  due  and  unsatisfied  upon  every  reasonable 
request  of  the  said  (mortgagee)  his  executors  (fee.  but  at  his  and 
their  own  proper  costs  and  charges  make  do  execute  and  perfect 
all  such  other  lawful  acts  (fee.  for  the  further  more  perfectly  and 
absolutely  assigning  (b)  or  otherwise  assuring  the  said  messuage 
&c.  and  premises  and  every  part  thereof  with  the  appurtenances 
unto  the  said  (mortgagee)  his  executors  administrators  and 
assigns  thenceforth  during  all  the  residue  of  the  said  term  as  by 
him  or  them  or  his  or  their  counsel  in  the  law  shall  be  reasonably 
advised  devised  or  required  Provided  also  and  it  is  hereby  de- 
clared (fee.  that  until  default  shall  be  made  in  payment  of  the 
said  sum  of  £  and  interest  it  shall  be  lawful  for  the  said 

(mortgagor)  his  executors  administrators  and  assigns  he  and 
they  paying  the  rent  and  performing  the  covenants  and  agree- 
ments in  and  by  the  said  in  part  recited  indenture  of  lease 
reserved  and  contained  and  exonerating  and  indemnifying  the 
said  (mortgagee)  his  executors  (fee.  from  and  against  the  same  as 
aforesaid  to  hold  occupy  and  enjoy  the  said  piece  (fee.  hereby 
assigned  (c)  for  and  during  the  residue  of  the  said  term  of 
years  without  any  let  (fee.  of  from  or  by  the  said  (mortgagee)  his 
executors  &c.  or  any  person  claiming  (fee.  by  (fee.  him  or  them. 
In  witness  (fee.  (d) 


(a)  If  by  underlease,  "  hereby  demised," 
(6)  If  by  underlease,  "  demising." 

(c)  If  by  underlease,  "  hereby  demised  for  and  during  the  residue  of  the  said 
term  of  years  wanting  one  day  without "  &c.  as  above. 

(d)  If  a  power  of  sale  be  required,  see  Power  of  Sale  in  Mortgage  of  Free- 


948 


MORTGAGES. 


No. 
CCCCLXX. 

Leaseholds. 


Recital  of  ori- 
ginal lease. 


No.  CCCCLXX. 
Mortgage  of  a  renewable  Leasehold  for   Years.      (Variations 
where  it  is  a  Leasehold  for  Life  or  Lives,  or  for  Years  deter- 
minable on  a  Life  or  Lives ;  also,  where  it  is  not  renewable, 
and  where  there  is  a  Life  Insurance.) 

Ohs.  1.  When  a  renewable  lease  is  the  subject  of  a  mortgage,  a 
covenant  should  be  introduced  on  the  part  of  the  mortgagor,  that  he 
will  procure  the  renewal  of  the  lease,  or  the  lives  to  be  filled  up  at 
his  own  expense,  otherwise  the  mortgagee  cannot  compel  him  to  do 
it ;  but  he  must  pay  the  expense  of  renewal,  and  reimburse  himself, 
by  adding  it  to  the  principal,  Lacon  v.  Martens,  3  Atk.  4.  For  va- 
riations, where  it  is  by  underlease,  and  with  power  of  sale,  see  last 
Precedent. 

2.  When  a  mortgage  is  effected  upon  a  lease  for  life  or  lives,  which 
is  not  renewable,  it  is  usual  to  have  the  single  life,  or  the  life  of  the 
survivor  of  several,  insured.  This  may  be  done  by  the  mortgagor, 
previous  to  the  execution  of  the  mortgage  deed,  and  the  policy  of 
insurance  assigned  at  the  same  time ;  or  by  the  mortgagor  entering 
into  a  covenant  to  assure  and  assign  the  policy  of  insurance ;  or  there 
may  be  a  covenant  introduced  enabling  the  mortgagee  to  insure. 

This  Indenture  made  &;c.  Betv^^een  (mortgagor)  of  &c.  of  the 
one  part  and  (mortgagee)  of  &;c.  of  the  other  part  Whereas  (a)  by 


holds  by  Appointment  and  Grant.  If  the  mortgage  be  by  way  of  underlease,  the 
following  clause  should  be  added  to  the  power  of  sale,  immediately  before  the 
proviso  that  the  mortgagee  will  not  execute  the  power  of  sale  until  after  notice 
or  default :  "  And  that  after  any  sale  or  sales  shall  be  made  under  this  present 
power  he  the  said  (mortgagor)  his  executors  administrators  and  assigns  will  stand 
possessed  of  the  last  days  of  the  said  term  of  years  upon  trust  for 

the  purchaser  or  purchasers  of  the  premises  comprised  in  the  said  term  hereby 
granted  and  to  assign  and  dispose  of  the  same  as  such  purchaser  or  purchasers 
shall  direct." 

(a)  If  it  be  a  lease  for  lives,  say,  "  Whereas  by  an  indenture  of  demise  bearing 
date  &c.  and  made  between  (lessor)  prebendary  of  of  the  one  part  and 

(mortgagor)  of  &c.  of  the  other  part  and  by  livery  of  seisin  made  in  pursuance 
thereof  the  said  (lessor)  for  the  considerations  therein  mentioned  Did  grant  and 
demise  unto  the  said  (M.)  All  &c.  To  Hold  the  same  with  the  appurtenances 
unto  the  said  ( M.)  his  heirs  and  assigns  from  the  making  thereof  for  and  during 
the  natural  lives  of  (nominees)  and  the  natural  life  of  the  longest  liver  of  them 
imder  and  subject  to  the  yearly  rent  and  the  several  covenants  and  agreements 
therein  contained  on  the  part  of  the  said  (M.)  his  heirs  and  assigns  to  be  respec- 
tively paid  observed  and  performed  as  in  and  by  the  said  indenture  relation 
being  thereto  had  will  more  fully  appear." 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  "  Whereas  by  indenture 
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indenture  of  lease  bearing  date  &c.  and  made  between  the  mayor  No. 

commonalty  and  citizens  of  of  the  one  part  and  the  said    ^^^^'-^^• 

{mortgagor)  of  the  other  part  For  the  considerations  therein  — "^^LUL- 
mentioned  the  said  mayor  &;c.  Did  grant  demise  and  to  farm  let 
unto  the  said  {lessee)  All  that  messuage  &c.  situate  &c.  with  the 
appurtenances  To  Hold  the  same  with  the  appurtenances  unto 
the  said  {mortgagor)  his  executors  administrators  and  assigns  for 
the  term  of  years  subject  to  certain  covenants  and  con- 

ditions therein  contained  And  in  the  now  reciting  indenture  is 
contained  a  covenant  on  the  part  of  the  said  {lessors)  that  they 
the  said  lessors  or  their  successors  should  and  would  at  the  re- 
quest costs  and  charges  of  the  said  {mortgagor)  his  executors  or 
administrators  at  the  end  of  years  execute  a  new  lease  of 

the  said  thereby  demised  premises  at  and  under  the  same  rent 
and  with  the  like  proviso  to  commence  at  the  expiration  of  the 
said  term  of  years  and  so  from  time  to  time  for  ever  at  the 

end  of  every  years  he  or  they  paying  for  such  renewal 

unto  the  said  (Z.)  the  sum  of  £  by  way  of  fine  and  exe- 

cuting a  counterpart  of  every  such  lease  And  whereas  [recite  con- 
tract for  loany  see  ante,  Mortgages  {General  Precedent)']  And  Grant  of  licence, 
whereas  the  said  {mortgagor)  hath  obtained  a  full  Hcence  and 
authority  in  writing  under  the  hand  and  seal  of  the  said  {lessors) 
enabhng  him  to  assign  the  premises  comprised  in  the  said  in- 
denture of  lease  Now  this  Indenture  witnesseth  That  in  con- 
sideration of  the  sum  of  £  by  the  said  {mortgagee)  in  (fee.  to 
the  said  {mortgagor)  at  &c.  paid  the  receipt  whereof  the  said 
{mortgagor)  doth  hereby  acknowledge  and  of  and  from  the  same 
doth  acquit  &;c.  the  said  {mortgagee)  his  heirs  executors  admi- 
nistrators and  assigns  He  the  said  {mortgagor)  Doth  hereby  for 
himself  his  heirs  &c.  [see  covenant  for  payment  of  mortgage  money  • 
{General  Precedent)]  And  this  Indenture  also  witnesseth  That 
in  further  pursuance  of  the  said  agreement  and  for  the  considera- 

bearing  date  &c.  and  made  between  &c.  the  said  {lessor)  for  the  considerations 
&c.  did  grant  &c.  unto  the  said  {mortgagor)  his  &c.  All  that  capital  messuage  &c. 
To  Hold  the  same  &c.  unto  the  said  (M.)  for  and  during  the  term  of  years 

if  A.  B,  of  &c.  aged  C.  D.  of  &c.  aged  and  E.  F.  of  &c.  aged 

should  so  long  live  at  or  under  the  yearly  rent  &c.  and  subject  to  the  covenants 
&c." 

If  it  be  a  lease  for  lives,  say,  "  Hath  granted  bargained  aliened  and  released 
and  by  &c.  Doth  grant  &c.  unto  the  said  {mortgagee)  his  heirs  and  assigns."  As 
a  life  estate  is  a  freehold,  it  must  be  conveyed  either  by  release,  or  by  feoffment 
with  livery  of  seisin,  see  antCi  Lease,  Pref.  sect.  43. 
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No.^  tions  aforesaid  He  the  said  (mortgagor)  Doth  hereby  assign 
transfer  and  set  over  unto  the  said  {mortgagee)  his  executors  ad- 
ministrators and  assigns  All  that  kc.  And  all  the  estate  &c.  To 
Have  and  to  Sold  the  said  piece  and  parcel  of  land  and  all  and 
singular  other  the  premises  hereby  assigned  (a)  or  otherwise  &c. 
and  every  part  and  parcel  thereof  with  the  appurtenances  unto 
the  said  (mortgagee)  his  executors  administrators  and  assigns  from 
henceforth  for  and  during  the  residue  of  the  said  term  of 
years  freed  and  absolutely  discharged  or  otherwise  well  and 
sufficiently  indemnified  by  him  the  said  (mortgagor)  his  execu- 
tors administrators  and  assigns  of  from  and  against  the  payment 
of  the  rent  and  observance  and  performance  of  the  covenants 
conditions  and  agreements  reserved  and  contained  in  and  by  the 
Proviso  for  re-  said  in  part  recited  indenture  of  lease  Subject  nevertheless  to  the 
proviso  or  agreement  for  redemption  hereinafter  contained  that 
is  to  say  Provided  always  (see  last  Precedent)  And  the  said 
(mortgagor)  for  himself  &;c.  doth  hereby  covenant  kc.  with  the 
said  (mortgagee)  his  &;c.  That  he  the  said  (mortgagor)  shall  and 
will  &c.  [_pay  mortgage  interest^  see  ante^  Mortgages  (General 
Precedent)']  And  also  shall  and  will  &c.  (pay  rent  and  perform 
covenants  J  see  last  Precedent)  And  also  that  the  said  herein- 
before in  part  recited  indenture  of  lease  is  a  good  valid  and  sub- 
sisting lease  in  the  law  and  is  and  stands  in  full  force  for  the 
residue  (h)  of  the  said  term  of  years  renewable  as  aforesaid  and 
is  in  no  wise  merged  forfeited  surrendered  assigned  determined 
or  become  void  or  voidable  or  otherwise  prejudicially  affected  in 
title  term  charge  estate  or  otherwise  howsoever  And  also  that 
he  the  said  (mortgagor)  hath  &c.  {good  right  to  assign  (c)  for 


(a)  If  it  be  a  lease  for  lives,  say,  "  hereby  released  or  &c.  unto  the  said  (mort- 
gagee) his  heirs  and  assigns  henceforth  for  and  during  the  lives  of  the  said  (nomi- 
nees) or  the  life  of  the  survivor  of  them." 

If  it  be  a  lease  for  years,  determinable  upon  lives,  say,  "  hereby  assigned  or 
&c.  unto  the  said  (mortgagee)  his  executors  &c.  henceforth  for  and  during  the 
residue  of  the  said  term  of  years  if  the  said  (nominees)  or  either  of  them 

should  so  long  live." 

(h)  If  it  be  a  lease  for  lives,  say,  "  for  and  during  the  residue  of  the  lives,  of 
the  said  (nominees)  or  the  life  of  the  survivor  of  them." 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  "  for  and  during  the  said 
term  of  years  determinable  as  aforesaid." 

(c)  If  it  be  a  lease  for  lives,  say,  "  hath  good  right  &c.  to  grant  and  convey  the 
said  premises  unto  the  said  (mortgagee)  his  heirs  and  assigns  for  and  during  the 
lives  of  the  said  {nominees)  or  the  life  of  the  survivor  of  them.'' 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  "  hath  good  right  &c.  to 
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the  residue  of  the  term)  And  further  that  in  case  default  shall  ^„^Na 
be  made  &c.  it  shall  be  lawful  for  the  said  (mortgagee)  (a)  his 
executors  administrators  or  assigns  &c.  (quietly  to  enter  Sfc.  see 
last  Precedent)  And  that  free  &:c.  (see  last  Precedent)  And 
moreover  That  he  the  said  (mortgagor)  his  executors  &c.  and  all 
other  persons  having  &c.  any  estate  &c.  in  &c.  the  said  premises 
hereby  assigned  (h)  shall  &c.  from  time  to  time  &c.  make  do  &c. 
all  &c.  acts  &c.  for  the  further  &c.  assigning  (c)  or  otherwise  the 
said  premises  unto  the  (mortgagee)  his  executors  &c.  during  the 
residue  of  the  said  term  &;c.  \^As  to  other  covenantSy  see  Mort- 
gages (General  Precedent)]  Provided  also  and  it  is  hereby  de- 
clared and  agreed  Sec.  and  particularly  the  said  (mortgagor)  for 
himself  his  heirs  &c.  doth  hereby  covenant  &c.  with  &c.  the  said 
(mortgagee)  his  executors  &c.  that  he  the  said  (mortgagor)  his 
executors  &c.  will  at  all  times  so  long  as  the  said  principal  and 
interest  shall  remain  due  upon  this  security  (d)  join  and  concur 

assign  &c.  unto  the  said  (mortgagee)  his  executors  &c.  for  the  residue  of  the  said 
term  of  years  determinable  as  aforesaid." 

(a)  If  it  be  a  lease  for  lives  say,  "  for  the  said  (mortgagee)  his  heirs  and  assigns 
quietly  &:c."  (see  above).      * 

(b)  If  it  be  a  lease  for  lives,  say,  "  hereby  granted  or  otherwise"  &c. 

(c)  If  it  be  a  lease  for  lives,  say,  "  for  granting  or  otherwise  assuring  &c.  the 
said  premises  unto  the  said  (mortgagee)  his  heirs  and  assigns  for  and  during  the 
lives  of  the  said  (nominees)  or  the  survivor  of  them." 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  "  for  assigning  &c.  the 
said  premises  unto  the  said  (mortgagee)  his  executors  administrators  and  assigns 
for  and  during  the  residue  of  the  said  term  of  years  determinable  as 

aforesaid." 

(d)  Or  thus,  "and  as  often  as  the  said  hereinbefore  recited  indenture  of  lease 
shall  come  in  course  to  be  renewed  do  his  and  their  utmost  endeavours  to  pro- 
cure a  good  and  effectual  new  lease  to  be  granted  to  him  the  said  (mortgagee)  his 
executors  &c.  of  the  aforesaid  premises  with  the  appurtenances  at  and  under  the 
hke  rents  and  covenants  by  which  the  same  are  now  respectively  holden  including 
a  Kke  covenant  to  renew  And  shall  &c.  pay  all  fines  and  premiums  therefore  and 
shall  and  will  join  in  all  such  acts  as  shall  be  necessary  and  expedient  for  the 
purpose  of  such  renewal  Andfurther  that  in  case  the  said  (mortgagor)  his  exe- 
cutors fire,  shall  after  notice  in  writing  to  him  or  them  given  by  the  said  (mort- 
gagee) his  executors  &c.  requiring  him  or  them  to  do  his  endeavours  to  obtain 
such  renewal  refuse  or  neglect  so  to  do  it  shall  be  lawful  for  the  said  (mortgagee) 
his  executors  administratars  or  assigns  at  his  or  their  sole  discretion  &c.  (see 
above.)  And  it  is  hereby  further  declared  that  all  and  singular  the  premises 
comprised  in  these  presents  or  in  any  new  lease  so  to  be  obtained  shall  stand 
charged  and  chargeable  with  as  well  all  sums  of  money  which  shall  be  paid  by 
the  said  (mortgagee)  his  executors  in  and  about  the  procuring  such  new  lease  to 
the  amount  of  £  and  no  more  together  with  interest  for  the  same  as  also 
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No.  with  the  said  {mortgagee)  his  executors  &c.  in  all  lawful  and  ne- 

cessary acts  deeds  matters  and  things  whether  the  same  be  by 
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the  said  principal  sum  of  £  and  interest  And  shall  not  be  redeemed  &c." 

as  above. 

If  it  be  a  lease  for  years,  determinable  upon  lives  and  not  renewable,  then, 
instead  of  the  preceding  covenant,  say,  "-And  it  is  hereby  further  declared  &c. 
that  in  case  either  of  them  the  said  {nominees)  shall  depart  this  life  while  the  said 
principal  and  interest  or  any  part  thereof  shall  remain  due  and  unsatisfied  it 
shall  &c.  be  lawful  for  the  said  {mortgagee)  his  executors  administrators  or 
assigns  to  insure  and  keep  insured  in  his  own  name  or  names  in  any  one  of  the 
public  insurance  offices  in  the  city  of  London  or  Westminster  the  sum  of  £ 
on  the  life  of  the  survivor  of  them  the  said  {nominees)  And  all  sums  of  money 
which  shall  become  due  and  payable  to  the  said  {mortgagee)  his  executors  admi- 
nistrators or  assigns  upon  under  or  by  virtue  of  any  such  insurance  shall  be  held 
by  him  or  them  upon  trust  in  the  first  place  to  deduct  and  retain  the  costs 
charges  and  expenses  incident  to  the  procuring  and  keeping  on  foot  such  in- 
surance and  in  the  next  place  to  retain  deduct  pay  and  satisfy  unto  and  for 
himself  his  executors  administrators  and  assigns  the  said  principal  sum  and 
interest  And  after  such  deductions  and  payments  to  pay  the  overplus  (if  any) 
unto  the  said  {mortgagor)  his  executors  administrators  and  assigns  And  it  is 
hereby  further  declared  &c.  that  all  premiums  and  expenses  together  with  interest 
thereon  shall  stand  and  be  charged  upon  the  said  premises  and  that  the  same 
shall  not  be  redeemed  &c."  as  above. 

Where  it  is  a  renewable  lease  for  lives,  there  may  be  a  proviso  as  before, 
enabling  the  mortgagee  to  renew,  by  inserting  fresh  lives  as  he  thinks  fit,  or  a 
covenant  on  the  part  of  the  mortgagor  as  follows,  "  And  the  said  {mortgagor) 
for  himself  &c.  doth  covenant  &c.  that  in  case  any  or  either  of  the  nominees  in 
the  said  hereinbefore  in  part  recited  lease  or  in  any  future  lease  of  the  said  pre- 
mises hereafter  to  be  made  in  pursuance  of  these  presents  shall  happen  to  die 
whilst  the  said  principal  sum  and  interest  or  any  part  thereof  shall  remain  due 
and  unsatisfied  he  the  said  (mortgagor)  his  executors  administrators  or  assigns 
shall  &c.  at  his  and  their  own  costs  and  charges  as  often  as  any  death  shall 
happen  renew  or  cause  to  be  renewed  the  said  lease  and  insert  such  life  or  lives 
as  the  said  {mortgagee)  his  executors  administrators  or  assigns  shall  nominate  or 
appoint  And  shall  &c.  convey  the  said  renewed  lease  unto  the  said  {mortgagee) 
his  heirs  and  assigns  and  shall  &c.  bear  and  pay  all  fines  and  other  charges  and 
expenses  of  or  for  such  renewals  and  conveyances  respectively  And  that  the 
premises  comprised  in  these  premises  and  in  any  such  new  lease  shall  from  time 
to  time  stand  charged  &c."  as  above. 

Where  it  is  a  lease  for  the  life  of  the  mortgagor,  and  the  insurance  is  effected 
in  his  own  name,  then,  instead  of  the  above,  say,  "  And  whereas  upon  the  treaty 
for  the  said  loan  it  was  agreed  that  for  the  more  effectually  securing  the  repay- 
ment of  the  principal  and  interest  the  said  {mortgagor)  should  insure  the  sum  of 
£  upon  his  life  (which  he  has  accordingly  done)  and  the  benefit  of  the  said 

insurance  should  be  assigned  to  the  said  (mortgagee)  in  manner  hereinafter  men- 
tioned Now  this  Indenture  witnesseth  That  in  pursuance  of  the  said  agreement 
and  for  the  considerations  hereinbefore  expressed  he  the  said  (mortgagor)  Hath 
bargained  sold  and  assigned  and  by  &c.  Doth  bargain  &c.  unto  the  said  {mort- 


MORTGAGES.  963 

surrender  or  otherwise  for  obtaining  the  renewal  of  the  subsisting  No. 

lease  for  the  time  being  of  the  aforesaid  premises  unto  the  said    ^^^^^^^• 

{mortgagee)  his  executors  administrators  or  assigns  Subject  to  '^JLl-^ 

the  subsisting  right  title  or  equity  of  redemption  of  him  the  said 
{mortgagor)  his  executors  &c.  under  or  by  virtue  of  these  presents 
And  in  case  the  said  {mortgagor)  his  executors  &c.  shall  after 
notice  in  writing  to  him  or  them  given  by  the  said  {mortgagee) 
his  (fee.  requiring  him  or  them  to  join  and  concur  in  any  such 
acts  as  aforesaid  for  the  purpose  aforesaid  refuse  or  neglect  so  to 
do  it  shall  &;c.  be  lawful  to  and  for  the  said  {mortgagee)  his  exe- 
cutors &c.  at  his  and  their  sole  discretion  by  surrender  assign- 
ment or  otherwise  to  obtain  and  procure  a  renewal  or  renewals 
from  time  to  time  of  the  subsisting  lease  of  the  said  premises 
subject  to  such  right  of  redemption  as  aforesaid  And  it  is  hereby 
declared  and  agreed  that  all  fines  fees  costs  and  charges  of  the 
said  {mortgagee)  his  executors  administrators  or  assigns  in  or 
about  the  procuring  or  obtaining  of  such  renewal  or  renewals 
together  with  interest  for  the  same  after  the  rate  aforesaid  from 
the  time  or  respective  times  of  the  payment  of  such  costs  and 
charges  to  the  amount  of  £  and  no  more  shall  stand  charged 
and  be  chargeable  upon  the  said  premises  and  the  same  shall  not 
be  redeemed  and  redeemable  until  payment  by  the  said  {mort- 
gagee) his  executors  &c.  All  that  the  deed-poll  or  policy  of  insurance  &c.  [see 
Assignments  {Policy  of  Insurance)']  With  full  power  &c.  (see  Power  of  At- 
torney) To  Have  Hold  receive  perceive  take  and  enjoy  the  said  deed-poll  instru- 
ment or  policy  of  insurance  and  all  and  singular  other  the  premises  hereby 
lastly  assigned  or  otherwise  assured  or  intended  so  to  be  together  with  all  sums 
which  become  due  or  recoverable  upon  or  by  virtue  of  the  same  and  all  benefit 
and  advantage  to  be  had  or  derived  therefrom  Subject  nevertheless  to  the  proviso 
or  agreement  for  redemption  hereinbefore  contained  And  the  said  (mortgagor) 
for  himself  his  heirs  &c.  doth  covenant  &c."  If  the  insurance  is  effected  by  the 
mortgagee,  then  say,  "  Whereas  upon  the  treaty  for  the  said  loan  it  was  agreed  To  pay  pre- 
that  the  said  {mortgagee)  should  insure  and  keep  insured  the  life  of  the  said  naium. 
(mortgagor)  in  the  sum  of  £  And  he  hath  accordingly  effected  an  insurance 

in  office  in  the  said  sum  of  £  Now  this  Indenture  further  witnesseth 

That  for  the  considerations  hereinbefore  expressed  He  the  said  {mortgagor)  for 
himself  &c.  doth  covenant  &c.  that  the  said  premises  shall  stand  charged  and 
chargeable  with  and  be  a  security  for  the  payment  of  all  premiums  and  expenses 
which  he  the  said  {mortgagee)  his  executors  &c.  shall  pay  bear  &c.  (to  the  amount 
of  £  and  no  more)  together  with  interest  for  the  same  And  shall  not  be 

redeemed  &c.  And  also  that  he  the  said  {mortgagor)  shall  and  will  well  and  truly 
pay  all  such  premiums  and  sums  of  money  which  the  said  {mortgagee)  shall 
expend  in  respect  of  such  insurance  in  anywise  relating  thereto  Provided  lastly 
&c."  as  above 
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gaaor)  his  executors  administrators  or  assigns  unto  the  said 
{mortgagee)  his  executors  administrators  and  assigns  as  well  of 
such  costs  and  charges  to  the  amount  aforesaid  as  of  the  said 
principal  sum  of  £  and  interest  intended  to  be  hereby 

secured  And  also  that  he  the  said  (mortgagor)  his  executors 
administrators  and  assigns  shall  &;c.  well  &c.  pay  all  sums  of 
money  which  the  said  (mortgagee)  his  executors  administrators 
or  assigns  shall  pay  or  expend  in  or  about  such  renewals  or  any 
thing  relating  thereto  Provided  lastly  and  the  said  (mortgagee) 
doth  hereby  consent  and  agree  &c.  [mortgagor  to  enjoy  until  de- 
fault, see  ante.  Mortgages  (General  Precedent)~\  (Covenants 
for  title  and  power  of  sale,  see  last  Precedent)     In  witness  &c. 


Recital  of 
settlemeDt. 


ccccLXXi.  ■^^-  CCCCLXXI. 

By  Trustees.         Mortgage  hy  Trustees  for  a  Term  of  Five  Hundred  Years 

for  raising  Portions. 

Ohs.  If  the  tenant  for  life,  heir,  or  reversioner  under  the  limitations 
of  the  deed  or  will,  be  of  age,  it  is  desirable  to  make  him  a  party  of 
the  third  part. 

This  Indenture  made  &c.  Between  (Trustees)  of  &c.  of  the 
first  part  (Mortgagee)  of  &c.  of  the  second  part  and  A.  B.  of  &c. 
of  the  third  part     Whereas  by  indentures  of  lease  and  release 
&c.  and  made  between  &c.  purporting  to  be  a  settlement  in  con- 
templation of  a  marriage  then  intended   and  afterwards  solem- 
nized between  &c.  the  lands  and  hereditaments  hereinafter  de- 
scribed were  among  other  things  conveyed  and  assured  to  the 
use  of  the  said  A.  B.  and  subject  thereto  to  the  use  of  the  said 
(T.)  their  executors  administrators  and  assigns  for  and  during 
the  term  of  &c.  but  upon  the  trusts  nevertheless  thereinafter  de- 
clared concerning  the  same  and  subject  thereto  to  the  use  &c. 
Trustees  em-      And  in  the  same  indenture  it  is  declared  that  the  said  lands  and 
Pio'^s^'by'*''^  hereditaments  were  so  limited  to  the  use  of  the  said  (T.)  their 
mortgage.  executors  &c.  for  the  term  of  years  as  aforesaid  upon  trust 

by  and  out  of  the  rents  issues  and  profits  thereof  or  by  sale 
demise  or  mortgage  of  the  said  hereditaments  or  a  competent 
part  thereof  or  by  any  other  lawful  ways  and  means  whatsoever 
to  levy  and  raise  any  sum  or  sums  of  money  not  exceeding  in 
the  whole  the  sum  of  £  for  the  provision  of  younger  sons 
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and  daughters  (if  any)  of  the  said  intended  marriage  by  way  of         No. 
portions  on  their  respectively  attaining  the  age  of  twenty-one 

years  as  to  sons  and  at  that  age  or  marriage  as  to  daughters  

And  it  was  by  the  now  reciting  indenture-  further  declared  that 
the  receipts  of  trustees  should  be  valid  discharges  and  that  pur- 
chasers or  mortgagees  should  not  be  answerable  or  accountable 
for  the  application  or  nonapplication  or  misapphcation  of  such 
purchase  or  mortgage  money  And  whereas  the  said  {father)  Death  of  the 
hath  departed  this  hfe  leaving  A.  B.  an  eldest  son  and  C.  B.  and  ^^  ^'' 
D.  B.  him  surviving  And  whereas  the  said  C.  B.  and  D.  B. 
have  requested  the  said  {T.)  to  pay  them  their  said  portions 
And  whereas  the  said  {T.)  for  the  purpose  of  raising  the  sum  of 
£  have  applied  to  the  said  {M,)  to  advance  and  lend  them 

&c.  the  same  which  he  hath  consented  to  do  on  having  the  re- 
payment thereof  secured  to  him  in  manner  as  hereinafter  men- 
tioned Now  this  Indenture  witnesseth  That  in  consideration  of  Testatum, 
the  sum  of  &c.  to  the  said  (T.)  in  hand  &c.  by  the  said  (M.)  &c. 
the  receipt  &c.  They  the  said  ( T.)  by  virtue  and  in  exercise  and 
execution  of  the  powers  and  trusts  reposed  in  them  in  and  by 
the  said  hereinbefore  in  part  recited  indenture  of  settlement  and 
of  all  other  powers  enabling  them  in  that  behalf  and  with  the 
consent  and  at  the  request  and  by  the  direction  of  the  said  A.  B. 
testified  by  his  being  a  party  to  and  sealing  and  delivering  of  these 
presents  Doth  and  each  of  them  Doth  by  these  presents  assign 
transfer  and  set  over  unto  the  said  (M.)  his  executors  adminis- 
trators and  assigns  All  those  Sec.  or  otherwise  howsoever  the  said 
messuages  lands  tenements  and  hereditaments  or  any  of  them 
now  are  or  is  or  heretofore  were  or  was  situated  tenanted  called 
known  described  or  distinguished  and  all  other  the  messuages 
lands  tenements  and  hereditaments  comprised  in  the  said  term  of 
years  Together  with  all  houses  &;c.  And  all  the  estate  &c.  To  Habendum. 
Have  kc.  for  and  during  all  the  residue  and  remainder  of  the 
said  term  of  years  limited  and  created  of  and  in  the  same 

hereditaments  in  and  by  the  said  hereinbefore  in  part  recited  in- 
denture of  settlement  and  which  is  therein  to  come  and  unex- 
pired   Subject  nevertheless   to   the   proviso   or  agreement  for 
redemption  hereinafter  contained  that  is  to  say  Provided  always  Proviso  for 
and  these  presents  are  upon  the  express  condition  that  if  the  assignment, 
said  (T.)  their  executors  &c.  or  the  person  or  persons  for  the 
time  being  intitled  to  the  said  hereditaments  do  and  shall  well 
and  truly  {pay  ^c.)  then  these  presents  shall  cease  and  be  void 
{And  at  the  end  of  this  proviso  may  be  added  a  covenant  for  pay-  ^^^^  ^^  ^^^  ^^ 
ment  of  the  money  and  interest  by  any  owner  of  the  estate)   And  incumber. 
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By  Trustees. 


each  of  them  the  said  (T,)  for  himself  and  his  respective  heirs 
executors  and  administrators  doth  hereby  covenant  &:c.  that  they 
the  said  (T.)  have  not  nor  hath  either  of  them  at  any  time  or 
times  heretofore  made  done  executed  or  knowingly  or  willingly 
suffered  any  act  deed  matter  or  thing  whatsoever  whereby  or  by 
reason  or  means  whereof  the  said  messuages  or  tenements  lands 
hereditaments  and  premises  hereby  assigned  or  otherwise  assured 
or  intended  so  to  be  or  any  part  and  parcel  of  the  same  with  the 
appurtenances  are  is  or  can  or  may  be  impeached  charged  in- 
cumbered or  prejudicially  affected  in  anywise  howsoever. 
In  witness  &c. 


No. 
CCCCLXXII. 

A  Reversion 

with 

Trusts  foi'  Sale. 


Testatum. 


Habendum. 


Declaration  of 
trusts. 


No.  CCCCLXXII. 

Mortgage  of  a  Reversion  with  Trusts  for  Sale, 
This  Indenture  made  &;c.  Between  (mortgagor)  of  &;c.  of  the 
first  part  {mortgagee)  of  &;c.  of  the  second  part  and  {trustee)  of 
&c.  a  trustee  nominated  by  and  on  behalf  of  the  said  {mortgagee) 
of  the  third  part  Whereas  the  said  {mortgagor)  is  seised  of  or 
otherwise  entitled  to  the  said  manors  &c.  hereinafter  mentioned 
and  expressed  to  be  hereby  granted  and  released  and  the  in- 
heritance thereof  in  fee  simple  in  remainder  expectant  upon  the 
decease  o^  {tenant  for  life)  of  &c.  And  whereas  the  said  {mort- 
gagor) hath  applied  to  and  requested  the  said  {mortgagee)  to  ad- 
vance and  lend  him  the  sum  of  £  which  the  said  {mortgagee) 
hath  agreed  to  do  upon  the  repayment  thereof  with  interest  for 
the  same  being  secured  to  him  in  manner  hereinafter  mentioned 
Now  this  Indenture  witnesseth  That  in  consideration  of  the  sum 
of  £  of  &c.  to  the  said  {mortgagor)  in  hand  &:c.  by  the  said 

{mortgagee)  at  &c.  the  receipt  &;c.  He  the  said  {mortgagor)  at 
the  request  and  nomination  of  the  said  {mortgagee)  testified  kc. 
Doth  by  these  presents  grant  and  confirm  unto  the  said  {T.)  and 
his  heirs  and  assigns  All  those  manors  &c.  situate  &;c.  and  belong- 
ing to  the  said  {mortgagor)  subject  to  the  life  estate  of  the  said 
{tenant  for  life)  therein  Together  with  all  houses  Sec.  And  all  the 
estate  &c.  To  Have  &c.  subject  and  without  prejudice  to  the  life 
estate  of  the  said  {tenant  for  life)  unto  and  to  the  use  of  the  said 
{T.)  his  heirs  and  assigns  Upon  the  trusts  &c.  i.e.  Upon  Trust 
(see  ante^  Mortgage  of  Freeholds,  with  tru^t  for  sale.) 
[  Trusts  of  Mortgage  money y  Trustees'  Receipt  clause,  covenants 
for  title  (see  ante^  Mortgage  of  Freeholds,  with  trust  for 
sale.)'] 
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Mortgage  of  a  Benefice  hy  a  Rector  or  Vicar  under  the  Benefice. 

17  Geo.  3,  c.  53,  and\Sr2  Vict.  c.  23. 
Ohs.  The  mortgage  in  the  precedent  is  a  copy  of  the  form  in  the 
schedule  to  the  act  17  Geo.  3,  c.  35,  with  the  alterations  rendered  ne- 
cessary by  the  act  1  &  2  Vict.  c.  23. 

This  Indenture  made  &c.  Between  the  Reverend  {rector  or 
vicar y  as  the  case  mag  be)  rector  {or  "  vicar"  &c.)  of  the  parish 
church  ("  curacy"  or  "  chapelry")  of  in  the  county  of 

and  the  diocese  of  the  bishop  of  of  the  one  part  and  {mort- 

gagee) of  (fee.  of  the  other  part  Whereas  the  said  {M.  or  V.)  pur- 
suant to  the  directions  of  an  act  passed  in  the  seventeenth  year 
of  his  late  Majesty  King  George  the  Third  intituled  "  An  Act  to 
promote  the  Residence  of  the  Parochial  Clergy  by  making  Pro- 
vision for  the  more  speedy  and  effectual  building  rebuilding  re- 
pairing or  purchasing  Houses  and  other  necessary  Buildings  for 
the  use  of  their  Benefices"  and  pursuant  to  an  act  passed  in  the 
session  holden  in  the  first  and  second  years  of  the  reign  of  her 
present  Majesty  intituled  "  An  Act  to  amend  the  Law  for  pro- 
viding fit  Houses  for  the  Beneficed  Clergy"  hath  obtained  the 
consent  of  the  ordinary  of  the  said  diocese  and  the  patron  of  the 
said  church  and  living  to  borrow  and  take  up  at  interest  the  sum 
of  £  to  be  laid  out  and  expended  in  building  (rebuilding  or 

repairing  as  the  case  mag  be)  the  parsonage  house  and  other  ne- 
cessary offices  upon  the  glebe  belonging  to  the  said  church 
("  chapel"  or  "  curacy")  as  appears  by  an  instrument  signed  by 
the  said  ordinary  and  patron  hereunto  annexed  And  whereas 
the  said  {M.)  hath  agreed  to  lend  and  advance  the  sum  of 
£  upon  a  mortgage  of  the  glebe  tithes  rents  profits  and 

emoluments  of  the  said  living  pursuant  to  the  direction  and  the 
true  intent  and  meaning  of  the  said  act  JVow  this  Indenture 
witnesseth  That  the  said  {R.  or  V.)  in  consideration  of  the  sum 
of  bs.  to  him  in  hand  paid  and  of  the  sum  of  £  paid  at  or 

before  the  sealing  hereof  into  the  hands  of  {nominee  or  nominees, 
as  the  case  may  be)  a  person  {or  "  persons")  nominated  by  the 
said  ordinary  patron  and  incumbent  to  receive  the  same  pursuant 
to  the  direction  of  the  said  act  (which  nomination  is  also  here- 
unto annexed)  the  receipt  of  which  said  sum  of  £  the  said 
(nominee  or  nominees)  have  or  hath  acknowledged  by  an  indorse- 
ment on  the  back  of  the  deed  Hath  granted  bargained  sold  and 

VOL.  II.  D  D 
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No.  demised  and  by  these  presents  Doth  grant  bargain  sell  and 

CCCCLXXIII.  jgjjjjgg   yjj^Q   tjjg  said  (ilT.)  his  executors   administrators   and 

^"      —   assio-ns  all  the  glebe  lands  tithes  rents  mod  uses  compositions  for 

tithes  salaries  stipends  fees  gratuities  and  other  emoluments  and 
profits  whatsoever  arising  coming  growing  renewing  or  payable 
to  the  said  {R.  or  V.)  of  the  said  living  in  respect  thereof  with 
all  and  every  their  appurtenances  unto  the  said  {M.)  his  execu- 
tors administrators  and  assigns  from  henceforth  for  and  during 
the  term  of  years  fully  to  be  complete  and  ended  in  as  full 

ample  and  beneficial  a  manner  and  with  such  remedies  and 
powers  for  obtaining  and  recovering  the  same  and  every  part 
thereof  to  all  intents  and  purposes  as  the  said  {R.  or  V.)  his 
successors  rectors  {or  "vicars")  of  the  said  church  might  or 
ought  to  have  held  enjoyed  received  taken  or  recovered  the  same 
if  these  presents  had  not  been  made  And  the  said  {R.  or  V,)  for 
himself  his  heirs  executors  &;c.  doth  hereby  covenant  &c.  with 
the  said  {M.)  his  executors  administrators  and  assigns  that  he 
the  said  {R.  or  V.)  during  the  time  he  shall  continue  rector 
{or  "  vicar"  &;c.)  of  the  said  parish  and  parish  church  shall  &:c. 
pay  &:c.  unto  the  said  {M,)  his  executors  &;c.  interest  for  the  said 
sum  of  £  or  so  much  thereof  as  shall  remain  due  at  the  end 

of  every  year  to  be  computed  from  the  day  of  the  date  of  these 
presents  after  the  rate  of  £  per  cent,  per  annum  by  yearly 

payments  the  first  of  the  said  payments  to  begin  and  be  made 
on  the  day  of  next  And  at  the  several  times  before 

mentioned  for  payment  of  the  interest  as  aforesaid  shall  &c.  pay 
&c.  unto  the  said  {M.)  his  executors  administrators  and  assigns 
one  thirtieth  part  of  the  said  principal  sum  of  £  until  the 

whole  thereof  shall  be  repaid  And  shall  &:c.  continue  such  re- 
spective payments  of  the  said  interest  and  on  account  of  the 
said  principal  money  so  long  as  he  shall  continue  rector  (oj 
"  vicar")  of  the  said  parish  and  parish  church  unless  all  th( 
principal  money  and  interest  for  the  same  shall  be  sooner  pai( 
and  discharged  Provided  always  and  these  presents  are  upon' 
this  express  condition  that  if  the  said  {R.  or  F.)  and  his  succes- 
sors shall  well  &;c.  pay  &c.  the  said  principal  money  and  interest 
for  the  same  in  manner  and  at  the  times  aforesaid  according  to 
the  true  intent  and  meaning  of  the  said  acts  and  of  these  presents 
and  also  all  costs  and  charges  which  shall  have  been  occasioned 
by  the  nonpayment  thereof  then  these  presents  and  every  thing 
herein  contained  shall  cease  and  be  void  Provided  also  that  it 
shall  and  may  be  lawful  for  the  said  {R.  or  V.)  and  his  sue- 
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cessors  peaceably  and  quietly  to  hold  occupy  possess  and  enjoy  No. 

all  and  singular  the  said  glebe  lands  tithes  rents  moduses  cora- 


Benejice. 


positions  for  tithes  stipends  fees  gratuities  and  other  emoluments 
and  profits  whatsoever  arising  and  to  arise  for  or  in  respect  of 
the  said  living  until  default  shall  be  made  by  him  or  them  re- 
spectively in  the  payment  of  the  interest  and  principal  or  some 
part  thereof  at  the  times  and  in  the  manner  aforesaid 
In  witness  &c. 


No.  CCCCLXXIV.  cccc'Lxxiv. 

Mortgage  of  Tolls.  Tolls. 

This  Indenture  made  &c.  Between  (trustees)  trustees  named 
and  appointed  in  and  by  an  act  of  parliament  passed  &c.  intituled 
&c.  of  the^one  part  and  (mortgagee)  of  Sec.  of  the  other  part 
Whereas  certain  tolls  or  duties  are  granted  by  the  said  act  for 
repairing  and  keeping  the  roads  leading  &c.  and  the  trustees 
therein  named  are  empowered  to  take  up  at  interest  any  sum  not 
lexceeding  in  the  whole  the  sum  of  £  And  whereas  the  said 

{T.)  in  pursuance  of  the  said  power  have  agreed  with  the  said 
(M.)  for  the  loan  of  £  on  the  security  of  the  said  tolls  JVow 

this  Indenture  witnesseth  That  in  consideration  of  the  sum  of 
£  in  hand  &;c.  paid  by  the  said  (M.)  to  (treasurer)  treasurer 
of  the  said  (T.)  with  consent  of  the  said  (T.)  testified  by  their 
respective  executions  of  these  presents  upon  trust  to  pay  and  apply 
the  same  in  the  repair  of  the  said  highways  the  receipt  of  which 
said  sum  of  £  the  said  (treasurer)  doth  hereby  acknowledge 

&c.  They  the  said  (T.)  Do  hereby  bargain  sell  assign  transfer 
and  set  over  unto  the  said  (M.)  his  executors  administrators  and 
assigns  All  and  every  the  tolls  duties  and  sums  of  money  granted 
and  allowed  to  be  taken  or  made  payable  by  the  said  in  part 
recited  act  with  all  and  every  the  w^ays  means  powers  authorities 
and  remedies  for  raising  collecting  and  receiving  the  same  To 
Have  Hold  receive  and  take  unto  the  said  (M.)  his  executors 
administrators  and  assigns  the  said  tolls  &c.  to  and  for  his  and 
their  own  use  and  benefit  for  and  during  the  term  of  years 

Provided  always  and  these  presents  are  upon  this  express  con- 
dition that  if  the  said  (T.)  their  treasurer  or  receiver  of  the  said 
tolls  or  duties  for  the  time  being  do  and  shall  pay  unto  the  said 
(M.)  the  said  sum  of  £  with  interest  at  the  rate  of  £ 

dd2 
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TolU. 


No.         per  cent,  on  the  day  of  then  this  assignment  &:c.  shall 

CCCCLXXIV.  ^^^gg  Provided  also  that  until  default  shall  be  made  in  payment 
of  the  said  sum  of  £  it  shall  be  lawful  for  the  said  {T.)  or 

their  treasurer  quietly  to  receive  and  take  the  said  tolls  duties 
and  suras  of  money  hereby  granted  as  aforesaid  and  to  pay  and 
apply  the  same  to  the  purposes  aforesaid     In  witness  &c. 


No. 
CCCCLXXV. 

Policu  of 

Insurance, 

(Aiii^nment). 


Recital  of 
policy. 


Agreement  to 
assign  policy. 


Habendum. 


No.  CCCCLXXV. 

Assignment  of  a  Policy  of  Insurance  hy  way  of  Collateral 
Security, 

Ob$.  As  to  life  insurances,  see  antCf  Assignments. 

This  Indenture  made  &c.  Between  (Assignor)  of  &;c.  of  the 
one  part  and  (Assignee)  of  &c.  of  the  other  part  Wliereas  by  a 
certain  deed  poll  or  instrijment  in  writing  under  the  hands  and 
seals  of  three  of  the  directors  of  Company  for  the  In- 

surance of  Lives  numbered  and  bearing  date  &c.  the  said 

(assignor)  hath  insured  his  life  in  the  sum  of  £  And 

whereas  the  said  (Mortgagor)  being  indebted  unto  the  said 
(Mortgagee)  in  the  sum  of  £  it  hath  been  agreed  by  and 

between  the  said  parties  that  for  the  more  effectually  securing 
the  repayment  of  the  said  sum  the  said  policy  of  insurance 
should  be  assigned  to  the  said  (assignee)  in  manner  hereinafter 
mentioned  Now  this  Indenture  witnesseth  That  in  consideration 
of  the  sum  of  £  so  due  and  owing  to  the  said  (assignee) 

as  the  said  (assignor)  doth  hereby  acknowledge  He  the  said 
(assignor)  Doth  bargain  sell  and  assign  unto  the  said  (mortgagee) 
his  executors  administrators  and  assigns  All  that  the  said  deed 
poll  or  instrument  in  writing  and  all  suras  of  raoney  recoverable 
or  to  be  received  upon  or  by  virtue  of  the  said  policy  of  insu- 
rance and  the  full  benefit  and  advantage  thereof  And  all  the 
estate  right  title  interest  property  benefit  claim  and  demand 
whatsoever  both  at  law  and  in  equity  of  him  the  said  (mortgagor) 
of  in  to  and  out  of  the  same  To  Have  hold  receive  and 
take  the  said  policy  of  insurance  and  all  suras  of  money  to 
become  payable  thereupon  and  all  other  the  premises  unto  the 
said  (assignee)  his  executors  administrators  and  assigns  hence- 
forth for  his  and  their  own  proper  use  and  benefit  In  Trmt 
nevertheless  as  a  pledge  or  security  to  him  the  said  (mortgagee) 


w. 
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his  executors  administrators  and  assigns  for  the  repayment  to  No. 

him  or  them  of  the  said  sum  of  £  so  due  and  owing  to  ^^^^  * 

him  the  said  (mortgagee)  as  aforesaid  with  interest  for  the  same     insurance, 
after  the  rate  and  at  the  day  or  time  in  or  by  the  proviso  here-    (^'"g""^^0- 
inafter  expressed  and  contained  for  the  payment  thereof  that  is 
to  say  Provided  always  and  it  is  hereby  declared  and  agreed  by 
and  between  the  parties  hereto  that  if  the  said  {assignor)  shall 
well  and  truly  pay  the  said  sum  of  £  and  interest  for  the 

same  after  the  rate  of  £  for  every  lOOZ.  by  the  year  at 

on  the  day  of  next  ensuing  without  any 

deduction  or  abatement  on  any  account  whatsoever  Then  this 
present  assignment  and  every  article  clause  matter  or  thing  here- 
in contained  shall  be  absolutely  void  to  all  intents  and  purposes 
whatsoever  Provided  also  that  in  case  default  shall  be  made  in 
the  payment  of  the  said  principal  and  interest  at  the  day  and  in 
manner  hereinbefore  appointed  for  the  payment  thereof  And  the 
said  sum  of  £  or  any  part  thereof  and  the  interest  thereof 

shall  remain  due  and  unpaid  at  the  time  of  the  decease  of  the 
said  {assignor)  it  shall  and  may  be  lawful  for  the  said  {assignee) 
his  executors  &;c.  to  recover  and  receive  all  and  every  the  sum  or 
sums  of  money  payable  or  recoverable  upon  or  by  virtue  of  the 
said  policy  of  insurance  And  thereout  to  pay  and  indemnify 
himself  and  themselves  so  much  of  the  said  sum  of  £  and 

interest  as  shall  then  remain  due  and  owing  to  him  or  them 
together  with  all  costs  charges  and  expenses  which  he  or  they 
shall  pay  bear  or  be  put  unto  in  or  about  the  recovery  and 
receipt  thereof  and  to  pay  the  surplus  of  such  monies  unto  the 
executors  administrators  or  assigns  of  the  said  {assignor)     And  covenants  frow 
the  said  {assignor)  for  himself  his  heirs  executors  administrators  assignor. 
and  assigns  doth  hereby  covenant  &c.  with  &:c.  the  said  {assignee) 
his  executors  administrators  and  assigns  in  manner  following 
that  is  to  say  That  he  the  said  {assignor)  his  executors  adminis-  To  pay  pnn- 
trators  or  assigns  shall  and  will  &;c.  {pay  principal  and  interest,  [^gfestf" 
see  ante.  General  Precedent)    And  also  that  he  the  said  {assignor)  Done  no  act  to 
hath  not  at  any  time  heretofore  made  done  executed  or  willingly  '"cumber, 
suffered   or  permitted  any  act  matter  or  thing  whereby  or  by 
means  whereof  the  said  policy  of  insurance  hereby  assigned  or 
otherwise  assured  or  intended  so  to  be  shall  or  may  be  avoided 
charged  or  incumbered  in  any  way  whatsoever  or  whereby  the 
said  {assignee)  his  executors  administrators  or  assigns  shall  or 
may  be  hindered  or  prevented  from  recovering  or  receiving  all 
sums  of  money  to  be  recovered  or  received  upon  or  by  virtue  of 
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No.         the  said  policy     And  that  he  the  said  {assignor)  shall  and  will  at 
CCCCLXXV.  j^.^  ^^^  costs  and  charges  from  time  to  time  and  at  all  times 
Inturance,      during  the  continuance  of  this  security  pay  &c.  all  the  premiums 
{Aiiignment).   ^^  sums  of  moncy  payable  upon  the  said  policy  of  insurance  so 
To  keep  up        that  the  life  of  the  said  {assignor)  shall  and  may  be  henceforth 
^  ^^^'  well  and  regularly  kept  insured  in  the  said  sum  of  £  at 

the  least  so  long  as  the  said  principal  or  any  part  thereof  and 
the  interest  thereof  shall  remain  due  and  owing  to  the  said 
{assignee)  his  executors  &;c.     And  shall  and  will  at  all  times 
when  thereunto  required  by  the  said  {assignee)  his  executors  &c. 
produce  and  show  unto  him  or  them  the  receipts  or  vouchers  for 
the  several  payments  made  for  such  insurance     And  further  that 
he  the  said  {assignor)  will  not  do  or  suffer  anything  whereby  the 
said  policy  of  insurance  may  be  vitiated  or  become  void  or  void- 
able or  the  said  {assignee)  his  executors  administrators  or  assigns 
may   be   prevented   from   receiving   or   recovering   the   money 
intended  to  be  thereby  assured  or  any  part  thereof    And  that  if 
the  said  policy  shall  become  voidable  the  said  {assignor)  will 
immediately  at  his  own  cost  do  all  such  things  as  may  be  neces- 
sary for  restoring  and  keeping  on  foot  the  same     And  that  if 
the  said  policy  or  any  new  policy  or  policies  to  be  effected  as 
hereinafter  mentioned  shall  be  vitiated  or  become  void  then  and 
in  such  case  and  so  often  as  the  same  shall  happen  the  said 
{assignor)   will  immediately   at   his  own   cost   effect   or  make 
furnish  and  do  all  such  appearances  statements  certificates  and 
things  as  shall  be  expedient  for  enabling  the  said  {assignee)  his 
executors  administrators  or  assigns  to  effect  a  new  poHcy  or  new 
policies  of  insurance  on  the  life  of  the  said  {assignor)  in  the 
name  or  names  of  the  said  {assignee)  his  executors  administrators 
or  assigns  and  for  a  sum  or  sums  equal  in  the  whole  to  the  sum  or 
sums  which  would  have  then  become  payable  under  the  policy 
or  policies  which  shall  have  been  so  vitiated  or  become  void  if 
the  said  {assignor)  had  then  died     And  that  every  such  new 
policy  and  the  money  to  become  payable  under  or  by  virtue  of 
the  same  shall  be  subject  to  the  proviso  for  redemption  herein- 
before contained  and  be  held  and  applied  upon  the  trusts  and 
for  the  purposes  in  and  by  these  presents  declared  and  expressed 
concerning  the  said  policies  of  assurance  hereinbefore  mentioned 
to  have  been  effected  and  the  monies  to  become  payable  under 
or  by  virtue  of  the  same     And  further  that  he  the  said  {assignor) 
will  during  the  continuance  of  the  present  security  from  time  to 
time  duly  pay  the  said  premium  of  £  and  such  other 
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annual  premium  or  premiums  sum  or  sums  of  money  (if  any)  as  No. 

shall  from  time  to  time  become  payable  for  keeping  on  foot  the   ^^^^^^^V. 
said  policies  of  insurance  hereinbefore  assigned  and  any  new      inmtant, 
policy  or  policies  of  insurance  to  be  effected  as  hereinbefore  is    (^'»g"'"g»M. 
provided  and  will  make  such  payments  on  the  first  day  on  which 
the  same  respectively  ought  to  be  paid  in  order  to  keep  the 
same  policies  respectively  on  foot  and  will  forthwith  deliver  the 
receipt  for  every  such  payment  to  the  said  {assignee)  his  ex- 
ecutors administrators  or  assigns    And  that  if  the  said  {assignor) 
shall  neglect  or  refuse  to  make  such  payments  as  aforesaid  or  any 
of  them  at  the  time  aforesaid  then  and  in  such  case  and  so  often 
as  the  same  shall  happen  it  shall  be  lawful  for  the  said  {assignee) 
his  executors  administrators  or  assigns  to  pay  the  said  annual 
premium  of  £  and  such  other  annual  premium  or  pre- 

miums sum  or  sums  of  money  (if  any)  as  shall  from  time  to 
time  become  payable  for  keeping  on  foot  the  said  policy  or 
policies  of  insurance  or  any  of  them  And  further  that  he  the 
said  {assignor)  his  heirs  executors  or  administrators  will  from 
time  to  time  on  demand  pay  or  cause  to  be  paid  unto  the  said 
{assignee)  his  executors  administrators  or  assigns  every  such 
sum  of  money  as  shall  have  been  paid  by  them  or  him  in  or 
towards  payment  of  the  said  annual  premium  of  £  or  any 

such  annual  premium  or  premiums  sum  or  sums  of  money  as 
aforesaid  and  all  costs  and  expenses  (if  any)  which  shall  have 
been  paid  by  him  or  them  in  effecting  any  such  new  policy  or 
policies  of  insurance  as  aforesaid  or  otherwise  in  relation  to  the 
premises  with  interest  for  the  same  after  the  rate  of  five  per 
cent,  per  annum  from  the  time  or  respective  times  of  the  same 
having  been  advanced  or  paid  And  that  in  the  meantime  and 
until  the  same  shall  be  so  paid  with  interest  as  aforesaid  all  and 
singular  the  said  premises  hereinbefore  expressed  to  be  assigned 
and  the  monies  to  become  payable  under  or  by  virtue  of  the 
said  policies  hereinbefore  mentioned  to  have  been  effected  or 
under  or  by  virtue  of  any  new  policy  or  policies  to  be  effected 
in  pursuance  of  the  aforesaid  provisions  in  that  behalf  shall 
stand  and  be  charged  with  the  payment  as  well  of  such  sum  or 
sums  of  money  and  the  interest  thereon  as  of  the  said  sum  of 
£  and  interest     And  further  that  the  said  {assignor)  hath  Power  to  assign. 

in  himself  full  power  and  lawful  authority  to  transfer  and  assign 
the  said  poUcy  of  insurance  and  all  sums  of  money  and  other 
the  premises  hereby  assigned  or  intended  so  to  be  unto  the  said 
{assignee)  his  executors  &c.  in  manner  aforesaid  according  to  the 
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No. 
CCCCLXXV. 

Policy  of 

Insurance, 

(Assignment). 

Further  as- 
surance. 


true  intent  and  meaning  of  these  presents  Jnd  moreover  that 
he  the  said  (assignor)  his  executors  administrators  and  assigns 
shall  and  will  at  all  times  hereafter  so  long  as  the  said  principal 
sura  of  £  or  any  part  thereof  or  any  interest  thereon  shall 

remain  due  at  the  reasonable  request  of  the  said  (assignee)  his 
&c.  but  at  the  costs  and  charges  of  the  said  (assignor)  make  do 
and  execute  such  other  lawful  acts  for  the  more  perfectly  assign- 
ing the  said  policy  as  by  the  said  (assignee)  his  executors  ad- 
ministrators or  assigns  or  his  or  their  counsel  shall  be  reasonably 
advised  or  required. 
In  witness  &c. 


EQUITABLE  MORTGAGE. 


Obs.  A  mere  deposit  of  title  deeds  upon  an  advance  of  money, 
without  a  word  passing,  gives  an  equitable  lien.  Ex  parte  Langston, 
17  Ves.  2275  Ex  parte  Kensington^  2  Ves.  &  B.  83;  but  it  is  ob- 
viously prudent  to  have  some  writing  to  explain  the  intentions  of  the 
parties  in  the  form  of  an  agreement,  see  Agreements  (Mortgage)^ 
or  in  the  simple  form  of  a  Memorandum,  as  underneath,  to  which 
are  sometimes  added  an  acknowledgment  and  a  schedule. 


No. 
CCCCLXXVI. 


No.  CCCCLXXVI. 
Memorandum  accompanying  a  Deposit  of  Title  Deeds  hy  way 

of  Pledge. 
Be  it  Remembered  That  on  the  day  of  18 

the  title  deeds  relating  to  certain  messuages  lands  &c.  situated 
at  in  the  county  of  as  enumerated  and  specified  in  the 

schedule  hereunder  written  were  delivered  by  (mortgagor)  of  &c, 
to  (mortgagee)  of  &;c.  in  pledge  to  secure  to  the  said  (mortgagee) 
his  executors  administrators  and  assigns  the  repayment  of  the 
sum  of  £  this  day  lent  and  advanced  by  the  said  (mort- 

gagee) to  the  said  (mortgagor)  and  interest  for  the  same  sum 
after  the  rate  of  £  for  every   lOOZ.  by  the  year    As 

Witness  the  hands  of  the  said  parties  the  day  and  year  first 
above  written 

Witness  A.  B.  (Mortgagor) 

(Mortgagee) 


d 
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No.  CCCCLXXVIl. 

No. 
Another  in  the  Form  of  a  Schedule.  cccclxxvii. 

A  Schedule  of  the  several  deeds  and  writings  relating  to  a 
certain  messuage  &;c.  situate  at  in  the  county  of 

delivered  by  {mortgagor)  therein  described  to  {mortgagee)  of  &c. 
as  a  security  for  the  repayment  by  the  said  {mortgagor)  his 
executors  administrators  or  assigns  to  the  said  {mortgagee)  his 
executors  administrators  and  assigns  of  the  sum  of  £  with 

interest  at  £  per  cent,  per  annum  {add  schedule). 

Witness  A.  B.  {Mortgagor) 

{Mortgagee) 


No.  CCCCLXXVIII.  No. 

CCCCLXXVIII. 

Further  Charge  on  Mortgaged  Premises  hy  Indorsement.         Further  charge. 

Obs.  By  the  13  &  14  Vict,  c.97,  the  following  duties  are  imposed: — 
Any  deed  or  instrument  made  for  the  further  assurance  only  of  any 
estate  or  property  which  shall  have  been  already  mortgaged,  pledged 
or  charged  as  a  security  by  any  deed  or  instrument  which  shall  have 
paid  the  ad  valorem  duty  on  mortgages  or  bonds  chargeable  under 
any  act  or  acts  in  force  at  the  time  of  making  such  last-mentioned 
deed  or  instrument ;  also  any  deed  or  instrument  made  as  an  additional 
or  further  security  for  any  sum  or  sums  of  money,  or  any  share  or 
shares,  of  any  of  the  stocks  or  funds  before  mentioned,  which  shall  have 
been  already  secured  by  any  deed  or  instrument  which  shall  have  paid 
the  said  ad  valorem  duty  on  mortgages  or  bonds  chargeable  as  aforesaid, 
shall  be  chargeable  respectively  with  the  following  duties  (that  is  to 
say),  where  the  total  amount  or  value  of  the  money  or  stock  already 
secured,  and  in  respect  whereof  the  said  ad  valorem  duty  shall  have 
been  paid,  shall  not  exceed  the  sum  of  1400Z.,  the  same  duty  as  on  a 
mortgage  or  wadset  for  the  amount  or  value  of  the  said  money  or  stock, 
and  in  every  other  case  1/.  155. :  provided  always,  that  if  any  further 
Bum  of  money  or  stock  shall  be  added  to  the  principal  money  or  stock 
already  secured,  such  deed  or  instrument  for  further  assurance  or 
additional  or  further  security,  either  by  the  mortgagor  or  by  any 
person  entitled  to  the  property  mortgaged,  by  descent,  devise  or  be- 
quest from  such  mortgagor,  shall  be  chargeable  only  (exclusive  of 
progressive  duty)  with  the  ad  valorem  duty  on  mortgages  in  respect 
of  such  further  sum  of  money  or  stock,  in  lieu  of  the  duty  aforesaid, 
notwithstanding  that  the  same  deed  or  instrument  may  also  contain 
any  covenant,  either  by  the  mortgagor  or  by  any  person  entitled  as 
aforesaid,  proviso,  power,  stipulation  or  agreement,  or  other  matter 
whatever,  in  relation  to  the  money  or  stock  already  secured  or  the 
interest  or  dividends  thereon. 
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No.  To  all  to  whom  these  Presents  shall  come  the  within  named 

F  rth    Ch      '   (j^iortgagor)  sendeth  greeting     Whereas  the  within  named  {mort- 

gagee)  hath  advanced  and  lent  unto  the  within  named  {mortgagor) 

the  further  sum  of  £  as  he  the  said  {mortgagor)  doth 

hereby  acknowledge  &c.  And  thereupon  the  said  {mortgagor) 
hath  entered  into  a  bond  or  obligation  of  even  date  with  these 
presents  to  the  said  {mortgagee)  in  the  penal  sum  of  £ 
with  a  condition  thereunder  written  for  making  void  the  same 
upon  payment  by  the  said  {mortgagor)  his  executors  adminis- 
trators or  assigns  unto  the  said  {mortgagee)  his  executors  admi- 
nistrators or  assigns  of  the  sum  of  £  with  interest  for  the 
same  after  the  rate  (fee.  on  the  day  (fee.  Now  know  ye  That  for 
the  better  securing  unto  the  said  {mortgagee)  his  executors  (fee. 
the  payment  of  the  said  further  sum  of  £  and  the  interest 
thereof  on  the  said  day  of  (fee.  according  to  the  condition 
of  the  said  in  part  recited  bond  he  the  said  {mortgagor)  doth 
hereby  for  himself  his  heirs  executors  and  administrators  cove- 
nant grant  declare  and  agree  with  and  to  the  said  {mortgagee) 
his  executors  administrators  and  assigns  That  the  said  mes- 
suages (fee.  and  all  and  singular  other  the  premises  within  men- 
tioned to  be  demised  {a)  or  mortgaged  to  the  said  {mortgagee) 
his  executors  (fee.  with  their  and  every  of  their  appurtenances 
and  every  part  and  parcel  thereof  shall  stand  charged  and 
chargeable  with  and  be  and  continue  a  security  unto  him  the 
said  {mortgagee)  his  executors  (fee.  as  well  for  the  payment  of 
the  principal  sums  of  £  within  mentioned  and  the  interest 
thereof  as  also  for  the  payment  of  the  said  further  sum  of  £ 
now  lent  and  advanced  as  aforesaid  and  the  interest  thereof  and 
that  the  said  premises  or  any  part  thereof  shall  not  be  redeemed 
or  redeemable  either  at  law  or  in  equity  until  not  only  the  sum 
of  £  before  lent  and  the  interest  thereon  but  also  the  said 
sum  of  £  now  lent  and  interest  shall  be  fully  paid  and 
satisfied  unto  the  said  (mortgagee)  his  executors  (fee.  And  that 
all  the  provisions  in  the  within  written  indenture  contained 
concerning  the  insurance  agreed  to  be  made  or  effected  by 
the  said  {mortgagor)  his  heirs  (fee.  or  which  may  be  made  by  the 
said  {mortgagee)  his  executors  (fee.  shall  extend  and  be  appHcable 
to  the  said  sum  of  £  now  lent  and  interest  thereon  as 
well  as  to  the  within  written  sum  of  £            and  interest  thereon 


{a)  If  a  mortgage  in  fee,  say,  "  to  be  conveye<3  and  assured  unto  the  said 
[mortgagee)  his  heirs  and  assigns." 
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And  the  said  {mortgagor)  for  himself  &:c,  {covenant  that  he  will  No. 

pay  as  well  the  said  sum  of  £  note  lent  as  the  within  ^r^'^^^^J^^^' 

written  principal  sum  Sfc.  see  General  Precedent.)  

In  witness  &c. 


No.  CCCCLXXIX.  No. 

CCCCLXXIX. 
Transfer  of  a  Mortgage  hy  Demise.     {Variations  where  it  is  a       Transfer, 
Mortgage  in  Fee.) 

Obs.  1.  It  is  most  usual  in  transfers  of  mortgages  to  assign  the 
debt  [see  antCj  Assignments  {Mortgage)  ] ;  but  by  the  assignment 
and  delivery  of  the  security,  the  debt  necessarily  passes  as  incident  to 
it,  Jones  v.  Gibbon,  9  Yes.  411. 

2.  The  mortgagor  or  his  heir  ought,  if  possible,  to  join  in  the 
transfer ;  but  if  he  do  not,  notice  at  least  should  be  given  to  him, 
otherwise  payment  by  him  to  the  mortgagee  will  be  good  against  the 
assignee. 

3.  As  to  the  stamp  on  transfers  of  mortgages,  see  ante,  Obs.  p.  965. 

This  Indenture  made  &c.  Between  {Mortgagor)  of  &;c.  of  the 
first  part  {Transferor)  of  &;c.  of  the  second  part  and  {Trans- 
feree) of  &c.  of  the  third  part  Whereas  by  indenture  bearing 
date  &c.  and  made  or  expressed  to  be  made  between  the  said 
{M.)  of  the  one  part  and  the  said  {T.)  of  the  other  part  It(«)  is 
witnessed  that  in  consideration  of  the  sum  of  £  to  the 

said  {M.)  by  the  said  {T.)  paid  the  said  {M.)  did  grant  bargain 
sell  and  demise  unto  the  said  {T.)  his  executors  administrators 
and  assigns  All  that  Sec.  To  Hold  the  same  with  the  appurte- 
nances from  the  day  next  before  the  day  of  the  date  of  the  now 
reciting  indenture  for  the  term  of  years  thence  next  en- 

suing at  the  rent  of  a  peppercorn  if  demanded  subject  neverthe- 
less to  a  proviso  for  redemption  on  payment  by  the  said  {M.) 
his  heirs  executors  &;c.  to  the  said  {T.)  his  executors  adminis- 
trators or  assigns  the  sum  of  £  and  interest  after  the  rate 
of  £  per  cent,  per  annum  on  the  day  of  next 
ensuing  And  whereas  the  said  principal  sum  of  £  now 
remains  due  and  owing  to  the  said  {T.)  upon  and  by  virtue  of 
the  said  hereinbefore  recited  mortgage  security  but  all  interest 
for  the  same  hath  been  paid  and  satisfied  up  to  the  day 


(«)  If  it  be  by  appointment  and  demise,  say,  "  All  that  messuage  or  tenement 
&c.  and  hereditaments  hereinafter  particular  described  were  for  the  considerations 
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Travifer. 


No.         of  And  whereas  the  said  (T.)  having  occasion  for  the  said 

CCCCLXXIX.  pj.jjjgjp^i  gy^jj  Qf  £  iiath  applied  to  and  requested  the  said 

{transferee)  to  advance  and  pay  him  the  same  which  he  hath 
consented  to  do  on  having  a  transfer  of  the  said  in  part  recited 
indenture  made  to  him  in  manner  hereinafter  expressed  Now 
this  Indenture  witnesseth  That  in  consideration  of  the  sum  of 
£  at  or  before  the  execution  of  these  presents  by  the  said 

{transferee)  to  the  said  {T.)  paid  at  the  request  and  by  the 
direction  of  the  said  {M.)  testified  by  his  executing  these  pre- 
sents [in  full  satisfaction  and  discharge  of  all  monies  now  due 
and  owing  to  the  said  ( T.)  upon  and  by  virtue  of  the  hereinbefore 
recited  indenturs  of  mortgage]  the  receipt  of  which  sum  the  said 
{T.)  doth  hereby  acknowledge  and  of  and  from  the  same  doth 
acquit  release  and  discharge  as  well  the  said  {transferee)  as  also 
the  said  {M.)  his  heirs  executors  and  administrators  He  the  said 
(y.)  at  the  request  and  by  the  direction  of  the  said  {M.)  testified 
as  aforesaid  Doth  assign  unto  the  said  {transferee)  his  executors 
administrators  and  assigns  all  and  singular  the  messuages  farms 
lands  tenements  and  hereditaments  comprised  in  and  demised 
by  the  said  indenture  of  as  hereinbefore  is  mentioned  with 

their  rights  easements  and  appurtenances  And  all  the  estate 
right  title  and  interest  of  the  said  {T.)  of  in  to  out  of  and  upon 

there  mentioned  appointed  demised  and  assured  unto  the  said  {T.)  for  a  term  of 
&c."  as  above.  If  it  be  a  mortgage  in  fee,  say,  "  Whereas  by  indentures  of 
lease  and  release  {or  *  by  indenture  of  lease  and  indenture  of  appointment  and 
release  ')  bearing  date  the  days  of  respectively     The  indenture  of 

release  being  made  &c.  between  &c.  All  and  singular  the  lands  hereditaments 
and  premises  hereinafter  described  with  the  appurtenances  were  conveyed  re- 
leased and  assured  {or^  'appointed  and  released')  by  the  said  {mortgagor)  unto 
the  said  {mortgagee)  his  heirs  and  assigns  fcr  ever  subject  nevertheless  &c."  as 
above.  If  there  have  been  a  previous  transfer,  say,  "  Whereas  by  indentures  of 
lease  and  release  dated  &c.  and  made  between  {mortgagee)  therein  described  of 
the  first  part  {mortgagor)  therein  &c.  of  the  second  part  and  {transferee)  of  &c.  of 
the  third  part  Reciting  that  the  said  sum  of  £  was  then  due  and  that  a 

transfer  of  the  said  security  to  the  said  ( T.)  had  then  been  agreed  on  It  is 
witnessed  that  in  consideration  of  the  said  sum  of  £  to  the  said  {mortgagee) 

paid  by  the  said  {T.)  with  the  privity  of  the  said  {mortgagor)  he  the  said  (mort- 
gagee) did  assign  and  transfer  the  said  principal  monies  and  interest  secured  by 
the  said  in  part  recited  indenture  of  mortgage  unto  the  said  (T.)  his  executors 
administrators  and  assigns  And  also  for  the  consideration  aforesaid  did  convey 
and  release  unto  the  said  (T.)  his  heirs  and  assigns  the  messuage  &c.  comprised 
in  the  said  in  part  recited  indenture  of  mortgage  To  Hold  the  same  subject 
to  such  equity  of  redemption  as  the  same  were  liable  to  by  virtue  of  the  afore- 
said indenture  of  mortgage." 
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the  same  premises  or  any  of  them  or  any  part  thereof     To  Have  No. 

•  •  CCCCLXXIX 

and  to  Hold  the  said  hereditaments  and  all  and  singular  other 

the  premises  hereinbefore  described  and  intended  to  be  hereby 


assigned  unto  the  said  {transferee)  his  executors  administrators  P°"®  °°  ^^^  ^ 
and  assigns  henceforth  for  and  during  all  the  residue  and  re- 
mainder now  to  come  and  unexpired  of  the  said  term  of 
years  therein  and  for  all  other  the  estate  term  and  interest  of 
the  said  {T.)  Subject  nevertheless  to  such  right  of  redemption  as 
the  same  hereditaments  and  premises  are  now  subject  or  liable 
to  on  payment  of  the  said  principal  sum  and  interest  now  due 
or  to  grow  due  thereon  And  this  Indenture  also  Witnesseth 
That  in  further  pursuance  of  the  said  agreement  and  for  the 
considerations  aforesaid  he  the  said  (T,)  doth  hereby  assign 
unto  the  said  (transferee)  his  executors  administrators  and  assigns 
all  that  the  said  sum  of  £  secured  by  the  said  indenture  of 
And  all  interest  due  and  to  grow  due  for  the  same  together  with 
full  power  and  authority  to  ask  demand  sue  for  recover  and 
receive  and  give  effectual  receipts  and  discharges  for  the  said 
sum  of  £  and  interest  in  the  name  or  names  of  the  said 

(T.)  his  executors  or  administrators  To  Have  Hold  receive 
and  take  the  said  sum  of  £  and  interest  unto  the  said  (trans- 
feree) his  executors  administrators  and  assigns  And  the  said  (T.) 
for  himself  his  heirs  executors  administrators  and  assigns  doth 
hereby  covenant  &c.  with  the  said  (transferee)  his  executors  ad- 
ministrators and  assigns  that  he  the  said  (T.)  hath  not  heretofore 
&c.  (done  any  act  to  incumber)  And  the  said  (M.)  for  himself  &c. 
doth  covenant  &:c.  with  the  said  (transferee)  his  heirs  and  assigns 
in  manner  &c.  That  he  the  said  (M.)  and  the  said  (T)  now  are 
or  one  of  them  is  lawfully  rightfully  and  absolutely  seised  of  &c. 
[see  ante,  Mortgages,  (General  Precedent)  ~\  And  that  the 
said  (M.)  and  (T.)  now  have  in  themselves  or  one  of  them  hath 
in  himself  (good  right  to  convey)  And  that  in  case  default  shall 
be  made  in  payment  &;c.  it  shall  be  lawful  &c.  (quietly  to  enter, 
^c.)  And  that  free  &c.  And  moreover  that  the  said  (M.)  and 
( T.)  and  each  of  them  and  each  of  their  heirs  &c.  and  every 
other  person  &c.  shall  (fee.  make  &c.  (acts  for  further  assurance, 
see  ante,  General  Precedent), 
In  witness,  &c. 
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No.  No.  CCCCLXXX. 

Tranrfer  of  '  ^^^^^^  ^f  ^^^^^rf^^  ^f  Mortgage. 

Mortgage,  Qhs.  As  to  the  necessity  of  this  notice,  see  ante,  Transfer  of  a 

Mortgage  hy  Demise,  Ohs.  2. 
Sir 
I  hereby  give  you  notice  that  I  have  by  indenture  bearing 
date  the  day  of  last  taken  an  assignment  {or 

"  conveyance")  of  the  premises  comprised  in  an  indenture  bear- 
ing date  the  day  of  and  made  between  you  {mort- 
gagor) of  the  one  part  and  {mortgagee)  therein  described  of  the 
other  part  purporting  to  be  a  mortgage  made  by  you  for  securing 
the  payment  of  the  sum  of  £  and  interest  for  which  assign- 
ment {or  "  conveyance")  I  have  paid  the  sum  of  £  I  there- 
fore hereby  require  you  to  pay  the  same  sum  being  the  said 
principal  sum  and  a  year's  interest  thereon  to  me  my  executors 
or  administrators  instead  of  to  the  said  {mortgagee)  his  heirs  exe- 
cutors or  administrators.  {Assignee). 
To  Mr.                 {mortgagor)  of  &c. 


ccccLxxxi.  ^o-  CCCCLXXXI. 

Reconveyance.    Reconveyance  of  a  Mortgaged  Estate  from  the  Heir  at  Law,  and 
Executors  of  a  deceased  Mortgagee,  to  a  Mortgagor. 

Ohs.  Before  the  4  &  5  Will.  4,  c.  23,  s.  2,  it  was  held  that  the  Court 
of  Chancery  had  not  authority  to  appoint  a  person  to  convey,  where 
the  heir  of  the  mortgagee  was  not  known. 

This  Indenture  made  &c.  Between  {heir)  heir  at  law  of  {mort- 
gagee) late  of  &c.  deceased  of  the  first  part  {executors)  of  &c. 
executors  named  in  the  last  will  and  testament  of  the  said  {M.) 
of  the  second  part  and  {mortgagor)  of  (fee.  of  the  third  part 
Recitals.  Whereas  {recite  mortgage  in  fee  {a)  from  mortgagor  to  mortgagee) 

Death  and  will  And  whereas  the  said  {mortgagee)  departed  this  hfe  in  the  year 
o  mortgagee.  ^^^  leaving  the  said  {H.)  his  eldest  son  and  heir  him  surviving 
having  duly  made  and  executed  his  last  will  and  testament  in 
writing  bearing  date  &c.  but  without  having  by  his  last  will  or 
otherwise  disposed  of  the  legal  estate  then  vested  in  him  as 
{mortgagee)  as  aforesaid  And  whereas  the  said  {E.)  duly  proved 
the  said  will  in  the  Court  of  And  whereas  the  said 

principal  sum  of  £         is  still  due  and  owing  to  the  said  {E.)  as 


{a)  For  the  variations,  where  it  is  the  reconveyance  of  a  mortgage  by  demise, 
see  Transfer  of  a  Mortgage  by  Demise,  No.  CCCCLXXIX. 
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executors  as  aforesaid  but  all  interest  upon  or  in  respect  of  the  No. 

same  hath  been  duly  paid  up  to  the  day  of  the  date  of  these  ^^^^^^^,^^^^^ 
presents     And  whereas  the  said  (mortgagor)  hath  applied  to  and      ^^^^^^^""^^' 
rjequested  the  said  {E.)  to  convey  to  him  the  said  {mortgagor)  all 
the  estate  and  interest  of  the  said  (jEJ.)  upon  or  by  virtue  of  the 
security  so  made  to  the  said  (mortgagee)  deceased  and  the  said 
(JS.)  have  consented  so  to  do     JVow  this  Indenture  witnesseth  Testatum. 
That  in  consideration  of  the  sum  of  £  to  the  said  (E.)  as 

executors  of  the  said  (mortgagees)  by  the  said  (mortgagor)  at  &c. 
paid  in  full  for  all  principal  monies  due  and  owing  to  the  execu- 
tors as  aforesaid  the  receipt  whereof  they  the  said  (JE.)  do  hereby 
acknowledge  and  of  and  from  the  same  do  acquit  release  and 
for  ever  discharge  the  said  (M.)  He  the  said  (H.)  at  the  re- 
quest and  by  the  direction  of  the  said  (E.)  testified  &c.  Doth 
hereby  grant  and  convey  And  the  said  (E.)  Do  and  every 
of  them  Doth  remise  release  and  for  ever  quit  claim  unto 
the  said  (mortgagor)  his  heirs  and  assigns  All  those  Sec.  And 
all  and  singular  other  the  hereditaments  comprised  in  the 
said  in  part  recited  indenture  And  all  houses  &;c.  And  all  the 
estate  of  them  the  said  (H.)  and  (E.)  of  in  &;c.  To  Have  Habendum. 
and  to  Hold  the  said  messuages  &;c.  and  all  and  singular 
other  the  premises  hereby  released  or  otherwise  assured  or  in- 
tended so  to  be  with  their  respective  rights  members  and  appur- 
tenances unto  the  said  (mortgagor)  his  heirs  and  assigns  for  ever 
freed  and  absolutely  discharged  of  and  from  the  principal  sum 
of  £  and  all  interest  upon  or  in  respect  of  the  same  And  Done  no  act  to 

the  said  (H.)  for  himself  &;c.  doth  hereby  covenant  &c.  (that  he 
hath  7iot  incumbered)  And  each  of  them  the  said  (E.)  for  him- 
self and  his  own  heirs  executors  and  administrators  acts  and 
deeds  only  doth  hereby  covenant  &c.  (that  they  have  done  no  act 
to  incumber)     In  witness  &c. 


incumber. 


V  NOMINATIONS. 

Ohs.   For  other  forms  of  Nomination,  see  ante,  Appointments, 
Arbitration,  and  post.  Powers  of  Attorney. 

No.  CCCCLXXXII.  ccccLxxxir. 

Nomination  of  a  Parochial  Curate.  Of  a  Curate. 

To  the  Right  Reverend  Lord  Bishop  of 

I,  A.  B.  rector  of  in  the  county  of  and  diocese 

fi  Do  hereby  nominate  the  Reverend  C.  D.  to  perform 

<V-" 

t 
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NOMINATIONS. 


No. 
CCCCLXXXII. 

Of  a  Curacy. 


the  office  of  a  curate  in  my  parish  church  of  And  do  pro- 

mise to  allow  him  the  yearly  stipend  (a)  of  £  per  annum  and 
the  use  of  the  rectory-house  garden  and  offices  And  pursuant  to 
the  act  of  parliament  I  do  hereby  state  that  the  Reverend  C.  Ef. 
purposes  to  reside  in  my  said  rectory-house  (or  "  vicarage")  and 
that  the  said  Reverend  C.  D.  does  not  serve  any  other  church 
as  curate  or  incumbent  and  has  not  any  other  ecclesiastical  pre- 
ferment and  does  not  hold  any  donative  perpetual  curacy  or 
parochial  chapelry  and  does  not  officiate  in  any  other  church  or 
chapel  and  the  gross  annual  value  of  the  said  rectory  is  £ 

Witness  my  hand  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

A.  B.  (Incumbent). 

(add  address). 


No. 
CCCCLXXXIII. 

To  an 

Augmented 

Curacy. 


No.  CCCCLXXXIII. 
Nomination  to  an  Augmented  Chapelry  or  Curacy. 
To  the  Right  Reverend  Father  in  God  J.  Lord  Bishop  of 

the  Dean  and  Chapter  of  the  Cathedral  Church  of  E.  send 
greeting. 
Whereas  the  curacy  of  the  chapel  of  in  the  parish  of  B. 

in  the  city  and  diocese  of  E.  is  augmented  or  shortly  intended  to 
be  augmented  by  the  Governors  of  the  Bounty  of  Queen  xA.nne 
for  the  augmentation  of  the  maintenance  of  the  poor  clergy  by 
reason  whereof  it  is  requisite  that  a  curate  should  be  duly  nomi- 
nated and  licensed  to  serve  the  said  cure  pursuant  to  an  act  of 
parliament  in  that  case  made  and  provided  Now  we  the  said 
Dean  and  Chapter  do  hereby  nominate  the  Revered  A.  B.  clerk 
(the  person  employed  by  us  in  serving  the  said  cure)  to  be  the 
curate  of  the  said  chapel  of  and  we  do  humbly  pray  your 

lordship  to  grant  your  licence  to  the  said  Reverend  A.  B.  to  serve 
the  said  cure  and  to  perform  all  divine  offices  there  accordingly. 
In  witness  &c. 


(a)  As  to  the  stipend,  see  57  Geo.  3,  c.  99,  s.  52,  et  seq.y  now  1  &  2  Vict. 
c.  106. 
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No.  CCCCLXXXIV.  No. 

CCCCLXXXIV. 

A  Donation  or  Nomination  to  a  Church  or  Chapel  that  is        To  a  Donative, 
donative  and  exempt  from  Episcopal  Jurisdiction. 

To  all  Christian  people  to  whom  these  presents  shall  come 
A.  B.  of  C.  in  the  county  of  N.  esquire  lord  of  the  manor  of  E. 
in  the  county  aforesaid  sendeth  greeting  Whereas  the  church  or 
chapel  of  T.  in  the  county  aforesaid  is  now  void  by  the  natural 
death  of  T.  S.  the  last  incumbent  therein  and  doth  of  right  belong 
to  my  gift  or  donation  JVnozv  hnow  ye  that  I  the  said  A.  B.  hath 
not  only  given  and  granted  the  said  church  with  all  its  rights 
and  appurtenances  unto  my  beloved  in  Christ  J.  S.  clerk  M.  A. 
of  whose  probity  and  learning  I  am  well  satisfied  but  also  by 
virtue  of  these  presents  do  induct  him  the  said  J.  S.  into  the  cor- 
poreal possession  of  the  said  church  with  its  rights  and  appur- 
tenances    In  witness  kc. 


NOTES,   ORDERS,  WARRANTS,  &c. 

BOUGHT-AND-SOLD    NOTES. 

Obs.  Bought-and-sold  notes,  which  are  delivered  by  the  broker  to 
his  principals,  constitute  the  contract,  and  are  the  proper  evidences 
thereof  under  the  Statute  of  Frauds,  Mucker  v.  Commeyerj  1  Esp. 
105,  recognized  in  Gumming  v.  Roebucky  Holt,  N.  P.  C.  172;  and 
although  in  Heyman  v.  Neale,  2  Campb.  337,  it  was  held  that  entry 
in  the  broker's  book  constituted  the  original  contract,  and  the  bought- 
and-sold  notes  were  merely  copies  of  it,  yet  it  is  now  settled  that 
bought-and-sold  notes  are  the  contract,  Goom  v.  Affalo,  6  B.  &  C. 
117,  particularly  where  there  is  no  entry  in  the  broker's  book,  Dicken- 
4onY.  Lilwalj  1  Stark.  N.  P.  C.  128,  or  where  the  entry  is  not  signed, 
Powell  V.  Divettj  15  East,  29 ;  and  where  there  are  no  bought-and- 
sold  notes  it  appears  that  the  entry,  if  signed,  will  be  sufficient  to  bind 
the  parties,  Grant  v.  Fletcher,  5  B.  &  C.  436;  but  the  bought-and- 
sold  notes  must  correspond,  Thornton  v.  Kempster,  1  Marsh.  355; 
8.  C.  5  Taunt.  786;  and  if  they  differ  materially  no  contract  will 
arise,  Powell  v.  Divett,  ub.  sup.;  and  the  broker's  book  is  not  evi- 
dence to  show  which  is  correct,  Thornton  v.  Meux,  Moo.  &  Malk. 
43 ;  but  a  mistake  in  both  notes  as  to  the  seller's  name  will  not  vitiate 
the  contract  if  it  cannot  be  shown  that  any  one  has  been  prejudiced 
thereby,  Mitchell  v.  Lajmge,  Holt,  N.  P.  C.  253. 

VOL.  II.  E  E 
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NOTES,  ORDERS,  WARRANTS,  &C. 


No. 
CCCCLXXXV. 

Sale  of  Wool. 


No.  CCCCLXXXV. 

Sold'Note  of  Wool 

London  16th  October  18 

Sold  for  your  account  to  Messrs.  D.  P.  &  Co.  the  following 

parcels  of  Spanish  wool  (a  few  bags  more  or  less)  of  each  mark 

viz.  {specifying  the  hags  and  the  rate  of  price)  customary  tear 

and  allowance  (a)     To  be  paid  for  by  acceptances  at  two  four 

six  and  eight  months. 

E.  B.  {broker). 


No. 
CCCCLXXXVI. 

Sale  of  Wine. 


No.  CCCCLXXXVL 

Sale-Note  of  Wine. 

1st  January  18 

Sold  for  account  of  Mr.  James  Read 

T.  J.  H. 

Seven  pipes  Guernsey  red  wine  ex  Prince  Regent  at  47Z.  per 
pipe  as  they  lie  in  the  London  Docks  To  be  paid  for  by  Mr. 
E.'s  bill  on  Mr.  P.  Y.  of  328Z.  12^.  due  in  December  next  without 
recourse  to  the  buyer  in  case  of  its  not  being  paid  (b). 

A.  B.  {broker). 


No. 

CCCCLXXXVII. 

Sale  of  Hemp, 


No.  CCCCLXXXVIL 

Sale-Note  of  Hemp, 

February  18 
Sold  for  Mr.  H.  S.  to  Mr.  M.  B.  about  32  tons  more  or  less 
of  Riga  Rhine  hemp  on  arrival  (c)  per  Fanny  and  Ahnera  at 
£  per  ton  &;c.  from  the  landing  scale. 

A.  B.  {broker), 

{a)  To  this  note  was  added,  at  the  instance  of  the  seller,  without  the  know- 
ledge of  the  purchaser,  the  following  memorandum :    "  Such  part  as  may  be  | 
damaged  to  be  taken  at  such  allowance  as  shall  be  settled  by  two  experienced 
brokers,"  which  was  held  to  be  such  a  material  alteration  as  vitiated  the  con-  I 
tract,  Powell  v,  Divett,  ub.  sup.  \ 

{b)  Held  that,  notwithstanding  these  words,  the  buyer,  though  not  liable  to  an  j 
indebUatus  assumpsit,  might  be  liable  to  an  action  of  trover  for  the  recovery  of  j 
the  wines,  or  an  action  of  deceit,  if  he  knew  that  the  bill  was  worth  nothing, 
Read  v.  Hutchinson,  3  Campb.  352.  | 

(c)  Held  that  the  words  "  on  arrival"  means  on  the  arrival  of  the  goods  which  | 
the  ship  is  expected  to  bring,  and  if  the  ship  arrives  empty  without  any  default 
on  the  part  of  the  vendor,  he  is  not  liable  to  the  purchaser  for  the  non-i 
of  the  goods,  Boyd  v.  Siffkin,  2  Campb.  327. 


Y  aerauii  i 
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No.  CCCCLXXXVIII.  No. 

CCCCLXXXVIII. 

Bought-Note  of  Bacon.  Sale  of  Bacon, 

March  28  18 

Bought  of  R.  and  Co.  through  T.  P.  100  bales  of  prime  singed 
bacon  at  s,  percwt.  free  on  board  Weight  24  to  28  per  10 
bales  to  be  shipped  next  month  and  drawn  for  sixty  days  from 
the  date  of  the  bill  of  lading  Warranted  weight  upon  landing 
deficiency  if  any  to  be  settled  by  Mr.  P. 

A.  0.(a) 


No.  CCCCLXXXIX. 
Bought'Note  of  Goat  Skins. 

No. 
CCCCLXXXIX. 

Sale  of 
Goat  Skins. 

London,  27th  April  18 

Bought  of  Mr.  S.  Z.  of  street  289  bales  of  goat  skins 

from  Mogadore  per  Commerce  Captain  J.  H.  containing  five 
dozen  in  each  bale  (b)  at  the  rate  of  s.  per  dozen  to  be  taken 
as  they  now  lie  with  all  faults  paid  for  by  good  bills  at  five 
months. 

C.  D.  (broker). 


(a)  Held  that  the  vendee  who  signed  this  note  was  bound  by  it,  although  it 
differed  from  the  note  sent  to  the  vendor,  Rowe  v.  Osborne,  1  Stark.  140 ;  see 
Obs  supra. 

{b)  As  by  the  usage  of  the  trade  it  is  the  duty  of  the  seller  of  goat  skins  to 
count  them  over  to  see  how  many  each  bale  actually  contains,  held  that  there 
has  been  no  transfer  of  the  property  to  the  purchaser  until  this  has  been  done, 
and  that  the  skins  being  consumed  the  loss  must  fall  on  the  seller,  Zangury  v. 
lumell,  2  Compb.  240, 
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CCCCXC  JN  O.  \j\^\y\yA.Vy, 

Bill  of  Parceh.  BUI  of  PaVCels. 


Mr.  J.  M.  London  22  November  18 

Bought  of  J.  S. 

Tons    cwt.     qr.       lb. 

TenerifFe  barilla  ws  .  50  :  5  :  1  :  12 
Dft  121b.  per  ton      .     0  :  5  :   1   :   12 

■ £    s.    d. 

Net    .     .     50  :  0  :  0  :     0  at  £     per  ton  "^ 

in  bond  .      3 
Discount     .     .     . 


Ex  Prince  Royal 

Payable  per  approved  bills  not  exceeding  two  months. 


DELIVERY  NOTES  OR  ORDERS. 

Ohs.  A  delivery  note  or  order  is  either  made  to  persons  generally, 
or  it  is  that  particular  order  which  is  lodged  with  the  proper  officer  of 
the  docks,  whose  duty  it  is  to  execute  such  orders  after  he  has  ascer- 
tained that  the  duties  have  been  paid.  The  effect  of  a  delivery  note, 
when  lodged  with  a  wharfinger  or  warehouseman  and  entered  in  his 
book,  is  to  transfer  the  property  to  the  purchaser  in  whose  name  it 
is  entered,  and  the  wharfinger  becomes  the  agent  of  the  purchaser, 
Harman  v.  Anderson,  2  Campb.  243,  recognizing  Rurry  v.  Mangles, 
1  Campb.  452,  unless  there  is  any  thing  to  be  done  to  the  goods  pre- 
vious to  their  delivery,  as  to  weigh  them  and  the  like.  Withers  v. 
Lyss,  4  Campb.  237^  but  the  acceptance  of  the  delivery  order,  with- 
out lodging  it  at  the  docks,  is  not  sufficient  to  bind  the  vendee  within 
the  Statute  of  Frauds,  Bentall  v.  Burn,  3  B.  &  C.  423. 


^*»-  No.  CCCCXCI. 

ccccxcr. 

Order,  (Goods),  Order  for  Delivery  of  Goods  (a). 

To  Messrs.  A.  and  W.  B.  Minories 
Please  to  deliver  to  the  order  of  Messrs.  D.  and  L.  the  under- 
mentioned  goods  {enumerating  the  goods)     Charges  from  the 
27th  February  to  be  paid  by  Messrs.  D.  and  Co. 

E.  C. 


(a)  As  to  the  effect  of  this  order,  see  Devereux  v.  Barclay,  2  B.  &  A.  702 
Harman  v.  Anderson,  ub.  sup. 
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No.  CCCCXCII.  No. 

CCCCXCII. 
Delivery  Order.  Delivery  Order, 

Messrs.  L.  and  Co.  (a) 

Please  to  weigh  and  deliver  to  Mr.  D.  B.  or  order  our  trans- 
parent rosin  in  mats  (about  30  tons  more  or  less). 

W.  &  Co. 


No.  CCCCXCIII.  ^_No. 

CCCCXCIII. 
Delivery  Note  to  London  Dock  Company  (b).  Delivery  Note, 

London,  7th  January  18 
To  the  Superintendent  of  the  London  Docks. 
Please  to  weigh  deliver  transfer  or  rehouse  to  the  order  of 
Messrs.   T.   &  Co.   the   under-mentioned   goods    they  paying 
charges  to  the  instant. 

Signed  R.  J.  &  Co. 

B.  F. 


DOCK  CHECKS  OR  WARRANTS. 

Obs.  When  goods  are  warehoused  in  the  docks,  as  they  usually 
are,  dock  checks  or  warrants  are  given  to  the  owner  as  a  recognition 
of  his  title  to  the  goods.  The  former  of  these  is  merely  a  certificate  of 
the  lodging  of  the  delivery  order,  which  is  necessary  to  bind  the 
vendee  under  the  Statute  of  Frauds,  Bentall  v.  BurUy  3  B.  &  C.  423, 
vh.  sup.  The  dock  warrant  transfers  the  absolute  property,  and  is 
now  recognized  as  one  of  the  valuable  securities,  (see  the  Factors 
Act,  6  Geo.  4,  c.  94,  s.  6,  and  the  Larceny  Act,  7  &  8  Geo.  4,  c.  29, 
s.  51.  The  dock  warrant  is  considered,  like  a  bill  of  lading,  to  pass 
hy  mere  indorsement  and  delivery. 

(a)  As  to  the  effect  of  this  word  in  the  order,  see  Withers  v.  iyss,  uh,  sup, 
{b)  See  Holt,  N.  P.  C.  278. 
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No. 
CCCCXCIV. 

Dock  Check, 


No.  CCCCXCIV. 
Form  of  Dock  Check  (a). 
This  is  to  certify  that  the  under-mentioned  order  for  goods 
deposited  warehouse  No.         of  the  West  India  Dock  Company- 
has  this  day  been  lodged  with  me 


No.  of 

Marks  of 

Description 

Ship. 

Master 

By  whom 

In  whose 

Order. 

Lois. 

of  Goods. 

granted. 

favour. 

r. 

>^ 

"o 

3 

6       o 

d 

CO 

-^-fe 

1 

i-s 

u    o 

O 

1— 1 

s 

.  K.  & 

and 

.  D.  & 

o 

t-»     Q 

fe 

(N 

1-4 

lO 

Given  under  my  hand  this  4th  February  1842 
West  India  I)ock-house 

Signed  J.  T.  H.  clerk. 

N.  B.— 'To  prevent  delay,  parties  lodging  orders  for  the  de- 
liveiy  of  goods  at  the  dock-house  are  desired  to  present  at  the 
same  time  this  check,  filled  up  and  ready  for  insertion  of  the 
number  of  the  order  and  the  clerk's  signature,  which  will  greatly 
promote  dispatch. 


No. 

ccccxcv. 

Dock  Warrant, 


No.  CCCCXCV. 
Warrant  of  Transfer. 

Number  of  order  105 
Ship's  rotation  No.  9 
West  India  Dock  warehouse  No.  8 
Warrant  for  20  chests  lot  of  tea  imported  in  the  ship 

Hyder  AH  Captain  D.  from  C.     Entered  by  A.  B.  on  the  31st 
December  1842. 

N.  B. — Rent  commences  i4th  January  1842. 

Examined  and  entered  the         day  of 

Cargo  ledger  10  fol.  343. 
T.  R.  clerk. 

(a)  As  to  the  purpose  of  this  instrument^  see  Obs.  supra. 
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No.  London  1st.  January  1842.  No. 

ccccxcv 
Deliver  the  above-mentioned  goods  to  C.  D.  or  assigns  by  jy^^l  Warrant 

indorsement  thereon.  

A.  B. 

N.  B.~This  order  must  be  presented  at  the  West  India  Dock- 
house  regularly  assigned  by  indorsement,  and  all  charges  are  to 
be  paid  before  the  goods  are  taken  away. 


Shipping  Order,  see  post,  Shipping. 


NOTICES. 


1.  Definition. 

2.  When  required. 


3.  Different  Kinds  of  Notices. 
In  Deed. 
In  Law. 


Sect.  1.  Notice  is  the  making  something  known  that  a  man  was  Definition, 
or  might  be  ignorant  of  before,  and  the  party  who  gives  the  same 
shall  have  the  benefit  thereof,  Co.  Litt.  309  a. 

2.  Notice  is  required  to  be  given  in  many  cases  by  law,  or  by  sti-  When  required, 
pulation  in  deeds,  to  justify  proceedings  where  anything  is  to  be  done 

or  demanded ;  as  in  the  case  of  appeals  and  the  like ;  but  none  is 
boimd  to  give  to  another  person  notice  of  that  which  such  other  may 
otherwise  inform  himself,  or  ought  to  take  notice  of,  except  such 
notice  is  directed  by  Act  of  Parliament,  or  the  agreement  of  the 
parties. 

3.  Notices  are  either  in  deed,  when  they  are  made  by  word  or  in  Different  kinds 
writing,  or  they  are  in  law,  when  they  are  implied  in  law;  which  of  notices, 
distinction  was  formerly  observed  in  respect  to  attornments,  Litt. 

s.  551,  558;  Co.  Litt.  309  a,  312  b.  A  similar  distinction  has  been 
made  in  equity  between  actual  notice  and  coftstructive  notice,  on  the 
doctrine  of  which,  see  Sugd.  V.  and  P.  c.  17. 
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Notice  of  Abandonment  of  a  Ship,  see  post,  Shipping. 


No. 
CCCCXCVI. 

Reserved 
Bidding. 


No.  CCCCXCVI. 

Notice  of  Reserved  Bidding. 
Obs.  For  other  forms,  see  Conditions  of  Sale. 

Mr.  Auctioneer 

We  A.  B.  of  &;c.  and  C.  D.  of  &c.  the  owners  of  the  within- 
named  messuages  tenements  and  hereditaments  do  hereby  nomi- 
nate F.  W.  and  R.  N.  both  of  &c.  attornies  and  copartners 
jointly  or  each  of  them  separately  for  us  and  in  our  names  places 
and  steads  to  make  one  reserved  bidding  for  the  whole  of  the 
same  premises  or  for  each  lot  in  case  the  same  shall  be  put  up 
in  lots  at  the  time  of  sale  in  case  the  same  be  not  sold  by  auction 
pursuant  to  the  within  advertisement  beyond  certain  prices  fixed 
upon  between  us  and  the  said  F.  W.  and  R.  N.  in  the  way  of 
reserved  biddings  for  us  and  for  our  use  only. 

As  witness  &c. 


Notices  relating  to  Bills  of  Exchange,  see  ante.  Bills 
(Exchange). 


Fm^ms  of  Notices  relating  to  Canals,  Sfc,  see  ante. 
Canals,  &c. 


No. 
CCCCXCVII. 

Increased 
Cliarges. 


NOTICES  BY  CARRIERS. 

No.  CCCCXCVII. 

Form  of  a  Public  Notice  of  increased  Charges  at  a  Waggon 

Office. 
Obs.  The  11  Geo.  4  &  1  Will.  4,  c.  68,  has  altered  the  law  as  re- 
gards the  liability  of  common  carriers,  and  consequently  the  notices 
now  to  be  given  by  thefn  must  be  altered  conformably  to  the  terms  of 
the  Act. 


NOTICES. 

In  pursuance  of  an  Act  of  Parliament  passed  in  the  first  year 
of  the  reign  of  King  William  the  Fourth  c  68  intituled  &c.  {here 
set  out  the  title  of  the  Act) 

Notice  is  hereby  given  That  for  any  package  to  be  conveyed 
for  hire  or  to  accompany  the  person  of  any  passenger  containing 
gold  or  silver  coin  of  this  realm  or  of  any  foreign  state  or  any 
gold  or  silver  in  a  manufactured  or  unmanufactured  state  or  any 
precious  stones  jewellery  watches  clocks  or  timepieces  of  any 
description  trinkets  bills  notes  of  the  Governor  and  Company  of 
the  Bank  of  England  Scotland  and  Ireland  respectively  or  of 
any  other  bank  in  Great  Britain  or  Ireland  orders  notes  or  secu- 
rities for  payment  of  money  English  or  foreign  stamps  maps 
writings  title-deeds  paintings  engravings  pictures  gold  and  silver 
plate  or  plated  articles  glass  china  silks  in  a  manufactured  or  un- 
manufactured state  and  whether  wrought  up  or  not  wrought  up 
with  other  materials  furs  or  lace  or  any  of  them  (a)  to  a  greater 
amount  in  value  than  lOL(b)  the  increased  charge  over  and 
above  the  common  and  ordinary  charge  for  carriage  is  as  fol- 
lows :   For  any  distance  not  exceeding 

For  each  pound  sterling  in  value 

50  miles  the  sum  of  one  halfpenny. 

75       „  „  three  farthings. 

100       „  „  one  penny. 

150       „  „  three  half  pence. 

200       „  „  seven  farthings. 

250      „  „  two  pence. 
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No. 
CCCCXCVII. 

Increased 
Charges. 


No. 

No.  CCCCXCVIII.  '   ccccxcviii. 

Increased 

Another  Form.  Charges,  S^c. 

In  pursuance  of  an  Act  of  Parliament  (see  last  Precedent). 

Notice  is  hereby  given  That  for  any  package  or  luggage  con-  On  certain 


taining  gold  &c.  (see  last  Precedent)  to  any  greater  amount  than 


goods. 


(a)  It  will  be  observed,  on  comparing  the  act  with  this  notice,  that  the  terms 
of  the  former  have  been  strictly  pursued,  as  required  by  the  act  itself. 

(6)  Before  this  act  carriers  usually  limited  their  liability  to  51.;  but  they 
cannot  now  protect  themselves  by  any  general  notice  from  the  common  law 
liability,  when  the  goods  are  under  the  value  of  10/..  although  the  act  does  not 
interfere  with  any  special  contract. 
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No. 
CCCCXCVIIL 

Increased 
Charge$t  ^c 


Provision  as  to 
ai^uafortis,  &c. 


10/.  the  increased  charge  over  and  above  the  common  and  ordi- 
nary charge  for  carriage  is  after  the  rate  of  12s.  6d.  for  every 
lOOZ.  declared  value  for  any  package  containing  china  pictures 
or  paintings  an  increased  charge  after  the  rate  of  \L  for  every 
100/.  declared  value  for  any  package  containing  glass  an  in- 
creased charge  after  the  rate  of  I5s.  for  every  100/.  declared 
value  and  the  glass  to  be  packed  in  the  presence  of  the  clerk 
agent  or  other  servant  of  the  carrier. 

Notice  is  also  hereby  given  That  any  person  sending  aqua- 
fortis spirit  of  vitriol  or  any  other  ardent  spirits  must  write  on 
the  direction  the  contents  or  make  the  same  known  to  the  book- 
keeper at  the  time  of  delivery  otherwise  if  any  damage  arise 
therefrom  the  proprietors  of  the  waggons  will  look  to  the  persons 
sending  the  same  for  indemnification  All  goods  which  shall  be 
delivered  for  the  purpose  of  being  carried  will  be  considered  as 
general  liens  (a)  and  subject  not  only  for  the  money  due  for  the 
carriage  of  such  particular  goods  but  also  to  the  general  balance 
due  from  the  respective  owners  to  the  proprietors  of  the  waggons 
Goods  suffered  to  remain  in  either  of  his  warehouses  more  than 
forty-eight  hours  after  their  arrival  will  be  at  the  sole  risk  of  the 
respective  owners  thereof  All  goods  left  to  be  directed  till  called 
for  will  be  sold  at  the  expiration  of  one  year  to  defray  the  ex- 
penses chargeable  thereon  Claims  for  damage  must  be  made 
within  three  days  after  the  delivery  of  the  goods  or  the  pro- 
prietor will  not  be  answerable  for  the  same  Loss  by  leakage  of 
casks  will  not  be  accounted  for  The  proprietor  will  not  be 
accountable  for  damage  sustained  by  carriages  of  any  description 
nor  will  he  undertake  the  conveyance  of  any  horse  or  other 
animal  and  should  any  horse  or  other  animal  be  intrusted  to  the 
driver  it  must  be  at  the  risk  of  the  person  intrusting  it. 


(fl)  Carriers  have  not  a  general  lien  for  carriage  of  successive  packages,  unless 
they  expressly  so  stipulate,  and  communicate  such  stipulation  to  each  customer, 
Kirkman  v.  Shaivcross,  6  T.  R.  14;  Rushford  v.  Hadfield,  16  East,  519,  and  that 
in  the  most  unqualified  terms,  Wright  v.  SncU,  5  B.  &  A.  350 ;  and  see  further? 
1  Chit.  Gen.  Pract.  492  et  seg. 
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No.  CCCCXCIX. 

Notice  to  complete  Contract  for  the  Purchase  of  Oats, 

Sir 

I  hereby  give  you  notice  that  the  oats  you  agreed  to  pur- 
chase of  me  and  to  fetch  away  on  or  before  («)  are  now 
ready  for  deUvery  and  I  have  therefore  to  request  you  on  or 
before  the  day  of  instant  to  fetch  away  and  pp,y  for 
the  same  or  I  shall  immediately  after  resell  the  same  and  com- 
mence an  action  for  the  recovery  of  the  loss  (if  any)  on  such 
resale  and  all  expenses  and  damages  arising  from  your  breach  of 
contract     Dated  this            day  of 

Yours  &c.  A.  B. 


CCCCXCIX. 

To  complete 
Contract. 


No.  D. 

Notice  in  the  London  Gazette  of  a  Composition  Deed 
having  been  executed. 

Ohs.  A  conveyance  of  all  a  trader's  property  to  trustees  for  the 
benefit  of  creditors  is,  by  the  12  &  13  Vict.  c.  106,  s.  68,  not  to  be 
deemed  an  act  of  bankruptcy,  provided  the  deed  be  executed  by  every 
such  trustee  within  fifteen  days  after  the  execution  thereof  by  the 
trader,  and  the  same  be  attested  by  an  attorney  or  solicitor,  and 
notice  of  the  date  and  execution  of  the  deed,  and  of  the  name  and 
place  of  abode  respectively  of  every  trustee,  be  advertised  in  the  Ga- 
zette and  other  papers  within  one  month  after  the  execution  thereof. 

This  is  to  give  notice  that  by  indenture  bearing  date  the 
day  of  18      J.  T.  of  &:c.  baker  hath  conveyed  and  assigned 

all  his  estate  and  effects  whatsoever  to  A.  A.  of  &c.  mealman 
and  B.  B.  of  (fee.  coal-merchant  trustees  upon  trust  for  the  benefit 
of  the  creditors  of  the  said  J.  T.  and  that  the  said  indenture  was 
executed  by  the  said  J.  T.  on  the  said  day  of  and  by 

the  said  A.  A.  on  the  day  of  aforesaid  and  by  the  said 

B.  B.  on  the  day  of  aforesaid  which  execution  (Z>) 

was  witnessed  by  J.  J.  of  &c.  gentleman. 

(a)  Although  the  purchaser  of  goods  neglects,  after  notice,  to  carry  them 
away,  yet,  unless  there  be  a  time  stipulated,  he  cannot  resell  them ;  he  can  only 
charge  him  warehouse  room,  or  bring  an  action  for  not  removing  them,  if  pre- 
judiced by  the  delay,  Geaves  v.  Ashlin,  3  Campb.  426. 

(6)  As  to  the  time  and  mode  of  executing  the  deed,  see  Obs.  above. 


No.D. 

Composition 
Deed, 
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Notices  of  Dissolution  of  Copartnership,  see  ante. 
Copartnership. 


No-^i-  No.DL 

To  deliver  up 

Goods.  Notice  to  deliver  up  Goods. 

Sir 

I  hereby  give  you  notice  that  the  goods  and  chattels  being 
&c.  {set  forth  the  articles  accurately  (a)  )  are  my  property  and 
not  the  property  of  C.  D.  or  of  any  other  person  whatever  And 
I  hereby  offer  to  produce  to  you  all  documents  in  my  possession 
or  power  tending  to  estabhsh  that  the  said  goods  and  chattels 
are  my  property  as  aforesaid  And  I  hereby  require  you  to  deliver 
the  said  goods  and  chattels  to  E.  F.  who  is  fully  authorized  by 
me  to  demand  and  receive  the  same  from  you  And  if  you  have 
any  lawful  lien  or  claim  (J)  upon  the  said  goods  and  chattels  I 
hereby  require  you  to  state  the  same  and  I  give  you  notice  that 
I  am  ready  and  willing  to  pay  the  same  And  in  case  you  cannot 
deliver  up  the  goods  immediately  without  inconvenience  then 
and  in  that  case  I  will  attend  at  the  premises  on  any  day  you 
may  appoint  And  in  default  of  your  appointing  I  shall  then 
attend  on  the  day  of  next  between  the  hours  of 

eleven  and  twelve  o'clock  in  the  forenoon  for  the  purpose  of  re- 
ceiving and  removing  the  said  goods  (c)  and  chattels  but  in 
default  of  your  compliance  with  the  said  notice  I  shall  immedi- 
ately commence  an  action  for  the  recovery  of  the  same  goods 
and  chattels. 

(a)  If  the  goods  are  not  properly  described,  the  demand  will  be  deemed  in- 
sufficient; therefore  a  demand  of  fixtures  held  not  to  be  a  demand  of  furniture 
or  detached  goods,  Colegrave  v.  Dios  Santos,  2  B.  &  C.  76 ;  see  further,  1  Chit. 
Gen.  Pract.  567. 

(6)  Where  the  owner  of  a  freehold  house,  in  which  were  various  fixtures,  sold 
it  by  auction,  and  nothing  was  said  about  the  fixtures,  held  that  they  passed  by 
the  conveyance  of  the  freehold,  Colegrave  v.  Dios  Santos,  ub.  sup. 

(c)  If  the  seller  of  an  estate  leaves  furniture  or  other  things  upon  it,  he  cannot 
afterwards  maintain  trover  against  the  buyer  or  owner  thereof  for  the  recovery 
of  them,  Colegrave  v.  Dios  Santos,  ub.  sup.  So  unless  a  lessee  uses  during  the 
term  his  privilege,  whatever  it  may  be,  of  removing  fixtures,  he  cannot  after- 
wards remove  them,  Lee  v.  Risdon,  7  Taunt.  188.  For  other  notices  respecting 
the  demand  of  property,  see  1  Chit.  566  et  seq. 
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No.  DII. 
Notice  of  determining  a  Lease. 
I  do  hereby  give  you  notice  that  in  pursuance  of  the  power 
given  and  reserved  to  me  by  the  indenture  of  lease  bearing  date 
&c.  and  made  between  &c,  comprising  the  messuage  or  tenement 
farm  lands  hereditaments  and  premises  which  I  hold  as  lessee  to 
you  situate  &c.  that  it  is  my  mind  and  intention  to  avoid  the 
same  indenture  of  lease  at  the  expiration  of  the  first  seven  years 
of  the  term  thereby  granted  which  will  come  and  be  on  &c.  and 
that  I  shall  quit  and  deliver  up  the  possession  of  the  said  mes- 
suage and  premises  to  you  at  that  period     Dated  &c. 


No.  DIT. 

To  determine 
Lease. 


No.  DHL 
Notice  of  Intention  to  repay  Mortgage  Money. 


Sir 


Please  to  take  notice  that  I  shall  at  the  end  of  six  calendar 
months  from  the  date  hereof  being  the  day  of  now 

next  ensuing  pay  unto  you  your  executors  administrators  or 
assigns  the  sum  of  £  due  and  owing  to  you  from  me  on 

mortgage  of  certain  estates  comprised  in  an  indenture  of  mort- 
gage made  by  me  to  you  bearing  date  &c. 

Witness  my  hand  {mortgagor) 

To  Mr.  {mortgagee)  of  &c. 


No.  DHL 
To  pay 

Mortgage 
Money. 


No.  DIV. 

Notice  from  Trustees  to  Mortgagor  to  pay  Mortgage  Money. 

We  do  hereby  give  you  notice  to  pay  to  us  on  the  day 

of  next  the  principal  sum  of  £  and  interest  upon  and 

by  virtue  of  a  certain  indenture  of  assignment  by  way  of  mort- 
gage bearing  date  on  or  about  the  day  of  made  or 
expressed  to  be  made  between  {mortgagor)  of  &c.  of  the  first 
part  {mortgagee)  of  &c.  of  the  second  part  and  us  trustees  of  the 
said  {mortgagor)  of  the  third  part  And  we  do  hereby  inform  you 
that  if  default  shall  be  made  in  the  payment  of  the  said  principa! 


No.  DIV. 

To  pay 

Mortgage 

Money. 
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No.  DIV. 

To  pay 

Mortgagee 

Money. 


sum  and  interest  we  shall  after  the  said  day  of  next 

ensuing  proceed  to  make  sale  and  disposition  of  all  or  some  part 
of  the  pieces  or  parcels  of  ground  messuages  or  tenements  and 
erections  assigned  or  demised  by  the  said  indenture  in  pursu- 
ance of  the  power  enabling  us  to  make  sale  or  other  disposition 
thereof  As  witness 
To  Mr  A.  B. 


No.  DV. 

From 
Mortgagee. 


No.  DV. 

Another  from  Mortgagee. 

I  do  hereby  give  you  notice  that  unless  the  principal  and 
interest  ("  and  costs"  if  any)  due  and  owing  to  me  (mortgagee) 
by  virtue  of  a  certain  indenture  &c.  to  be  paid  at  the  expiration 
of  six  months  from  the  date  hereof  I  shall  immediately  proceed 
to  a  sale  of  the  messuage  and  hereditaments  in  the  said  indenture 
comprised  in  pursuance  of  the  power  thereby  vested  in  me 

Signed  (mortgagee) 

To  Mr.  (mortgagor)  of  &-c. 


No.  DVI. 

To  Assignees, 
(Bankrupt). 


No.  DVI. 
Another  to  Assignees  of  a  Bankrupt. 

To  Messrs.  A.  B.  and  B.  C.  assignees  of  the  estate  and  effects  of 

E.  F.  a  bankrupt. 
I  hereby  give  you  and  each  of  you  notice  to  pay  to  me  the 
undersigned  G.  H.  executors  of  the  last  will  and  testament  of 
A.  L.  of  &c.  deceased  at  the  office  of  Mr.  N.N.  sohcitor  on  the 

day  of  next  the  principal  sum  of  £  which  is 

now  due  and  owing  from  you  as  assignees  as  aforesaid  to  me  as 
executor  as  aforesaid  by  virtue  of  certain  indentures  of  lease  and 
release  bearing  date  respectively  the  and  days  &c. 

by  way  of  mortgage  together  with  all  interest  that  shall  appear 
to  be  due  tliereon     Dated  &;c. 


No.  DVII. 

From 

Mortgagee  to 

Lesiee. 


No.  DVII. 

Notice  to  Lessee  to  pay  Rent  to  Mortgagee. 

Obs.  Where  there  is  a  tenant  in  possession  by  a  lease  prior  to  the 
mortgage,  the  mortgagee  may  at  any  time  after  default  in  payment  of 
the  mortgage  money,  give  him  notice  to  pay  the  rent  to  him,  and  he 
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may  distrain  for  all  the  rent  which  is  due  at  the  time  of  the  notice,  and 
also  for  all  that  accrues  due  afterwards,  Moss  v.  Gallimore,  Dougl, 
266. 

Sir 

Take  notice  that  by  indentures  of  lease  and  release  bearing 
date  respectively  the  and  days  of  the  indenture 

of  release  being  made  between  (mortgagor)  of  &c.  your  landlord 
of  the  one  part  and  me  (mortgagee)  of  &c.  of  the  other  part  the 
messuage  or  tenement  and  premises  now  in  your  occupation  were 
conveyed  to  me  my  heirs  and  assigns  in  mortgage  for  securing 
the  repayment  of  the  sum  of  £  and  interest  and  which  said 

sum  with  an  arrear  of  interest  thereon  is  still  due  and  unpaid  I 
do  therefore  give  you  notice  not  to  pay  any  rent  due  or  hereafter 
to  become  due  from  you  for  the  said  messuage  or  tenement  and 
premises  to  the  said  (mortgagor)  or  to  any  other  person  or  per- 
sons on  his  behalf  but  to  pay  the  same  rent  and  arrears  of  rent 
to  me  or  my  attorney  or  to  such  other  person  or  persons  as  I 
shall  authorize  to  receive  the  same     Dated  the  day  of 

Yours  &c.  (mortgagee) 

To  Mr.  (lessee)  of  &c. 


No.  DVII, 

From 

Mortgagee  tn 

Leaee. 


No.  DVIII. 

Notice  hy  Attorney  of  a  Mortgagee  not  to  pay  Rent  to 
Mortgagor. 

Take  notice  that  by  indentures  of  lease  and  release  bearing 
date  &c.  the  release  being  made  between  &c.  the  messuages  &;c. 
now  in  your  occupation  situate  &c.  were  amongst  other  things 
conveyed  and  assured  to  the  said  A.  B.  for  the  better  securing 
the  payment  of  the  sum  of  £  and  interest  by  the  said  C.  D. 

to  the  said  E.  F.  at  a  certain  day  in  the  said  indenture  of  release 
mentioned  and  now  past  and  which  with  a  considerable  arrear  of 
interest  thereon  is  still  due  and  unpaid  to  the  said  E.  F.  I  do 
therefore  as  the  attorney  of  the  said  E.  F.  give  you  notice  not 
to  pay  any  rent  now  due  or  to  become  due  from  you  for  the  said 
messuage  &c.  to  the  said  C.  D.  or  to  any  other  person  or  persons 
than  to  the  said  E.  F.  or  to  me  as  his  attorney  or  to  such  other 
person  or  persons  as  shall  be  duly  authorized  to  receive  the 
same. 

Mr.  A.  B. 


No.  DVIII. 

From  Attorney 
to  Lessee. 


988 


NOTICES. 


NOTICES  TO  QUIT. 


1.  Where  notice  is  necessary. 
Form  of  the  Notice. 

2.  Tenancy  from  Year  to  Year. 
Or  from  Month  to  Month. 


3.  In  case  of  deserting  Premises. 

4.  Not  in  Writing. 

5.  Signature  by  one  Partner. 


Where  notice  is 
not  necessary. 


Form  of  the 
notice. 


Tenancy  from 
year  to  year. 


Or  from  month 
to  month,  &c. 


In  case  of  de- 
serting premises. 


Sect.  1.  Where  a  lease  is  determinable  on  a  certain  event,  or  at  a 
particular  period,  no  notice  to  quit  is  necessary,  because  both  parties 
are  equally  apprised  of  the  determination  of  the  term,  Right  v.  Darby ^ 

I  T.  R.  162 ;  so  a  demise  for  twelve  months  certain,  and  six  months' 
notice  afterwards,  may  be  terminated  at  the  end  of  the  year,  by  a  six 
months'  previous  notice,  Thompson  v.  Maberley,  2  Campb.  574 ;  but 
a  demise  not  for  one  year  only,  but  from  year  to  year,  enures  as  a 
demise  for  two  years  at  least,  Denn  v.  Cartwright,  4  East,  29 ;  and 
it  is  not  necessary,  in  a  notice  to  quit,  to  insert  the  words  "  or  pay 
double  rent,"  in  order  to  entitle  the  landlord,  under  4  Geo.  2,  c.  28, 
to  recover  double  rent.  Messenger  v.  Armstrong,  1  T.  R.  53. 

2.  In  the  case  of  tenancies  from  year  to  year,  half  a  year's  notice 
to  quit  is  absolutely  necessary  before  an  ejectment  can  be  brought, 
and  such  notice  must  expire  at  the  time  of  the  year  when  the  tenancy 
commences.  Flower  v.  Darby,  1  T.  R.  159.  When  parties  enter 
between  the  usual  quarter  days,  the  notice  must  expire  on  the  day  of 
entry,  Kemp  v.  Derrett,  3  Campb.  510.  So  if  parties  agree  that  the 
tenancy  shall  be  determinable  at  a  quarter's  notice,  still  the  notice,  in 
the  absence  of  all  agreement  to  the  contrary,  must  expire  when  the 
tenancy  expires.  Pitcher  y.  Donovan,  1  Taunt.  555;  S.  C.  2  Campb. 
78.  Where  houses  or  lodgings  are  let  from  month  to  month  or  week 
to  week,  a  month's  or  week's  notice  must  be  given,  unless  it  be  other- 
wise stipulated,  Peacock  v.  Raffan,  6  Esp.  4 ;  and  that  must  expire 
on  the  day  of  entry,  at  the  end  of  the  month  or  week,  Kemp  v. 
Derrett,  3  Campb.  509.  When  the  tenancy  cannot  be  ascertained, 
and  a  notice  to  quit  is  served  personally  on  the  tenant,  and  he  makes 
no  objection  to  it,  this  is  prima  facie  evidence  that  the  tenancy  com- 
menced at  the  period  when  the  notice  expires,  Clarges  v.  Forster, 
13  East,  405 ;  Jones  v.  Thomas,  2  Campb.  647 ;  but  otherwise  if  the 
notice  be  not  personally  served,  Ash  v.  Calvert,  2  Campb.  387. 

3.  If  any  tenant  at  rack-rent,  or  where  the  rent  reserved  shall  be 
full  three-fourths  of  the  yearly  value  of  the  demised  premises,  who 
shall  be  in  arrear  for  one  year's  rent,  shall  desert  the  premises,  the 

II  Geo.  2,  c.  19,  s.  16,  requires  notice  to  be  affixed  on  the  premises 
by  two  justices  of  the  peace  (see  Form)  -,  except  in  the  Metropolitan 
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Police  District,  3  &  4  Vict.  c.  84,  s.  13.    The  57  Geo.  3,  c.  52,  extends  Notices  to  quit, 
this  provision  to  tenants  holding  under  any  demise  or  agreement.    See 
also  1  &  2  Vict.  c.  74. 

4.  A  notice  to  quit  need  not  be  in  writing.  Macartney  v.  Crick,  Not  in  writing. 
5  Esp.  196 ;  unless  it  be  so  expressly  agreed  between  the  parties,  Legg 

V.  Benion,  Willes,  43  j  but  it  is  the  safest  course  for  the  purpose  of 
evidence. 

5.  Where  joint  lessors  are  partners  in  trade,  a  notice  to  quit  signed  Signature  by 
by  one  is  sufficient,  Elliott  v.  Hulme,  2  Mann.  &  Ryl.  433;  but  in  °°®  P"*"^'* 
the  case  of  joint  tenants,  it  must  be  signed  by  all,  King  v.  Woodward, 

3  B.  &  A.  689. 


Notice  from  a  Landlord  to  a  Tenant  to  Quit.  From  Landlord. 

To  Mr.  A.  B. 
I  do  hereby  give  you  notice  to  quit  and  deliver  up  on  the 
day  of  next  possession  of  the  messuage  or  dwelling- 

house  situate  in  the  parish  of  in  the  county  of  which 

you  now  hold  under  me  (a). 

Dated  &c.  C.  D. 


NO.DX.  j^^^x. 

Another  hy  an  Agent.  From  Agent. 

As  agent  for  and  on  behalf  of  the  Reverend  the  Dean  and 
Chapter  of  (fee.  I  do  hereby  give  you  notice  that  the  said  D.  and 
C.  do  intend  to  enter  upon  and  take  possession  of  all  and  singular 
the  tithes  heredftaments  matters  and  things  of  every  description 
which  you  now  hold  as  tenant  under  the  said  D.  and  C.  within 
the  parish  &c.  and  you  are  therefore  required  to  quit  and  deliver 
up  possession  of  the  same  at  the  end  of  this  present  current  year 
for  which  you  now  hold  the  same.    Given  under  my  hand  this  &c. 

To  Mr.  A.  B. 

(a)  If  the  commencement  of  the  tenancy  is  uncertain,  say,  "  Provided  your 
tenancy  commenced  at  that  period  of  the  year  or  otherwise  that  you  quit  and 
deliver  possession  of  the  said  messuage  &c.  at  the  end  of  the  year  of  your  tenancy 
which  shall  expire  next  after  half  a  year  from  the  time  of  your  being  served  with 
Ai»  notice." 

VOL.  II.  F  F 
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No.  DXI. 

To  Quit  or  pay 
Double  Rent. 


No.  DXI. 

Another  to  Quit  or  pay  Double  Rent. 

I  do  hereby  give  you  notice  and  require  you  to  quit  and  de- 
liver up  on  &c.  And  in  default  thereof  I  do  hereby  give  you 
notice  that  you  are  to  pay  to  me(«)  double  the  yearly  value  of 
the  said  messuage  or  dwelling-house  farm  lands  &;c.  from  the 
said  day  of  so  long  as  you  continue  to  hold  over 

the  same  according  to  the  form  of  the  statute  in  that  case  made 
and  provided. 


No.  I>xil. 

Yrom  Tenant, 


No.  DXII. 
Notice  from  Tenant  to  Landlord  of  Intention  to  Quit. 

I  do  hereby  give  you  notice  that  I  shall  quit  and  deliver  up  to 
you  {if  an  agent,  "  as  agent  of  G.  H.  my  landlord")  or  such 
other  person  as  you  may  appoint  to  receive  the  same  on  the 
day  of  which  will  come  and  be  in  the  year  of  our  Lord 

18  being  the  end  of  my  present  year's  holding  the  possession 
of  all  that  messuage  or  dwelling-house  garden  and  hereditaments 
with  the  appurtenances  situate  in  or  elsewhere  in  the 

county  of  In  witness  my  hand  this  &c.  A.  B. 

To  Mr.  C.  D. 


No.  DXI II. 

On  deserted 
Premises. 


No.  DXIII. 

Notice  affixed  to  Premises  on  being  deserted  by  the  Tenant. 

Obs.  As  to  this  notice,  see  Notices  to  Quit,  Pref.  sect.  3. 
To  Mr.  A.  B. 

Take  notice  that  upon  the  complaint  of  C.  D.  of  Sec.  made 
unto  us  (justices)  esquires  two  of  her  Majesty's  justices  of  the 
peace  for  the  said  county  that  you  the  said  A.  B.  have  deserted 
the  messuage  and  tenement  called  consisting  of  situate 

lying  and  being  at  aforesaid  in  the  county  aforesaid  unto 

you  demised  at  rack-rent  by  the  said  C.  D.  and  that  there  is  in 
arrear  and  due  from  you  the  said  A.  B.  unto  the  said  C.  D.  on( 


(a)  These  words  are  not  necessary  to  entitle  the  landlord  to  recover,  see  Obs.  1 
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year's  rent  for  the  said  demised  premises  uncultivated  and  un- 
occupied so  that  no  sufficient  distress  can  be  had  to  counter- 
vail the  said  arrears  of  rent  We  the  said  justices  having  no  in- 
terest nor  either  of  us  having  any  interest  in  the  said  demised 
premises  on  the  said  complaint  as  aforesaid  and  at  the  request 
of  the  said  C.  D.  have  this  day  come  upon  and  viewed  the  said 
demised  premises  and  do  find  the  said  complaint  to  be  true  and 
on  the  day  of  this  present  month  of  we  shall  return 

to  take  a  second  view  thereof  and  if  upon  such  second  view  you 
or  some  person  on  your  behalf  shall  not  appear  and  pay  the  said 
rent  in  arrear  or  there  shall  not  be  sufficient  distress  on  the  said 
premises  then  we  the  said  justices  will  put  the  said  C.  D.  into 
the  possession  of  the  said  demised  premises  according  to  the 
form  of  the  statute  in  such  case  made  and  provided  In  wit- 
ness whereof  we  have  hereunto  set  our  hands  and  seals  and  have 
caused  this  notice  to  be  affixed  on  the  outer  door  of  the  dwell- 
ing-house the  same  being  the  most  notorious  part  of  the  said 
premises  this  day  of  in  the  year  of  the  reign 

of  our  soveregn  lady  &c.  of  the  United  Kingdom  &c.  Queen  &;c. 


No.  DHL 

On  deserted 
Premises. 


No.  DXIV. 
Notice  from  Landlord  to  repair  Premises. 

Mr.  A.  B. 

I  do  hereby  give  you  notice  and  require  you  to  put  in  good 
and  tenantable  order  all  and  singular  the  house  and  premises 
which  you  now  rent  of  or  hold  under  me  situate  &c.  particularly 
(stating  such  places  as  particularhj  want  repairing)  As  witness 
my  hand  this  day  of  18 


No.  DXIV. 

From  Landlord 
to  repair 
Premises. 


No.  DXV. 
Notice  from  one  Partner  to  another  for  referring 
./,  Disputes  to  Arbitration. 

Obs.  As  to  the  form  of  this  notice,  see  Copartnership,  Pref. 
sect.  15. 

Sir  . 

I  hereby  give  you  notice  that  it  is  my  intention  and  desire 

ff2 


No.  DXV. 

To  refer 
Disputes. 
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No.  DXV. 

To  refer 
Disputes, 


that  the  differences  now  subsisting  between  us  respecting  &:c. 
(state  subjects  of  difference)  in  conformity  to  the  clause  or  per- 
mission for  that  purpose  contained  in  the  deed  or  articles  of  co- 
partnership between  us  And  in  pursuance  thereof  I  do  hereby 
nominate  and  appoint  A.  B.  &c.  my  arbitrator  concerning  the 
premises  And  I  hereby  give  you  further  notice  that  in  default 
of  your  naming  an  arbitrator  therein  on  your  behalf  by  the  space 
of  fourteen  days  next  after  the  date  hereof  I  shall  at  the  expira- 
tion thereof  submit  the  subjects  of  dispute  to  the  arbitration  of 
indifferent  persons  to  be  by  me  named  (the  said  A.  B.  being  one 
of  them)  for  their  determining  the  same  in  pursuance  of  the 
authority  given  to  me  for  that  purpose  in  and  by  the  said  articles 
of  copartnership. 


No.  DXVI. 

To  prevent 
Sporting. 


No.  DXVI. 

Notice  to  prevent  Sporting. 

Mr.  A.  B. 

We  whose  names  are  hereto  severally  and  respectively  sub- 
scribed do  hereby  give  you  notice  that  henceforth  you  do  not  at 
any  time  enter  or  come  upon  any  part  of  the  farms  lands  woods 
hereditaments  and  premises  in  our  several  and  respective  posses- 
sions or  occupations  situate  &c.  or  any  or  either  of  them  or  else- 
where in  the  kingdom  of  Great  Britain  either  for  the  purpose  of 
coursing  hunting  shooting  fishing  or  fowling  or  on  any  pretence 
whatsoever  as  we  shall  deem  every  such  entry  and  intrusion  as 
wilful  trespass  done  to  us  respectively  and  shall  take  our  remedy 
for  the  same  according  to  law     Dated  this  &c. 


No.  DXVII. 

To  produce 
Title  Deeds. 


No.  DXVII. 
Notice  to  produce  Title  Deeds. 
I  hereby  give  you  notice  to  produce  to  Mr.  {attorney)  of 

&c.  solicitor  on  the  day  of  next  on  his  application 

at  your  residence  at  &c.  all  the  deeds  and  writings  mentioned  or 
referred  to  in  an  indenture  dated  the  day  of  18 

by  which  the  same  were  covenanted  to  be  produced  by  you  to 
me  my  heirs  or  assigns  [the  said  {attorney)  being  the  solicitor  of 
{purchaser)  of  &c.  with  whom  I  have  contracted  to  sell  part  of 
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the  hereditaments  and  premises  purchased  by  me  of  you]  and  I     No.  DVir. 
hereby  undertake  to  pay  you  the  reasonable  costs  and  charges      ^^  produce 
which  may  attend  the  production  of  the  said  deeds  and  papers  — '^^'  ^'^^' 
on  your  informing  me  of  the  amount  thereof    As  witness  my 
hand  this  day  of 

{Covenantee). 
To  Mr.  {covenantor). 


PARTITION. 


Definition. 

How  Partition  may  be  made. 
Deeds  of  Partition. 
Between  Joint  Tenants. 
Between  Tenants  in  Common. 
Partition  of  Freeholds. 
By  Feoffment. 


By  Assignment  of  Terms  for 
Years. 

4.  Parties  to  a  Partition. 
Under  the  Inclosure  Act. 

5.  Stamp  Duty. 

6.  Partition  of  Copyholds. 


Sect.  1.  Partition  is  the  division  of  lands  or  tenements  by  copar-  Definition, 
ceners,  joint  tenants,  and  tenants  in  common.  It  is  made  either  by 
the  agreement  of  the  parties,  or  it  is  compulsory ;  that  is,  either  by 
writ  de  partitionefaciendd  at  law,  or  by  bill  in  equity.  (As  to  the 
mode  of  proceeding,  to  effect  partition  under  a  commission  issuing 
out  of  Chancery,  see  Allnat  on  Partition ,  11,  209.)  A  partition  How  partition 
between  coparceners  might  formerly  be  by  parol,  and  now  it  may  be  «^ay  ^^  made, 
by  writing  only.  When  partition  is  made  pursuant  to  the  writ,  and 
final  judgment  is  given,  the  partition  is  complete,  as  to  coparceners, 
without  any  conveyance ;  but,  as  to  joint  tenants  and  tenants  in  com- 
mon, it  is  for  the  most  part  necessary  that  mutual  conveyances  should 
be  executed.  Where  partition  is  made  by  bill,  it  is  perfected  by  con- 
veying the  allotments  made  to  the  several  parties,  and  if  they  be  not 
competent  to  execute  the  conveyances,  the  partition  cannot  be  per- 
i'ected,  Whaly  v.  Dawson,  2  Sch.  &  Lef.  367.  It  is  usually  left  to 
the  master  to  determine  who  shall  be  parties  to  the  conveyance. 

2.  Formerly,  deeds  of  partition  consisted  of  the  division  and  allot-  Deeds  of  parti- 
ment  of  the  shares,  with  some  few  covenants ;  and  in  respect  to  copar-  *^o°* 
ceners  this  may  be  sufficient ;  but  in  modern  practice  it  is  usual  to 
effect  partition  by  mutual  conveyances.  • 
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Partition. 


Partition  of 
freeholds. 


Assignment  of 
terms  for  years. 


Parties  to  a 
partition. 


Under  the  In- 
closure  Act. 


Stamp  duty. 


Partition  of 
copyholds. 


3.  To  effect  a  partition  of  freehold  lands,  it  is  usual,  either  for  all 
the  tenants  to  join  in  conveying  the  entirety  of  the  estate  to  a  trustee, 
limiting  the  several  particular  parts  allotted  to  each  to  his  use,  or  to 
convey  each  particular  part  by  a  separate  deed  to  a  trustee  to  the  use 
of  the  respective  parties.  Terms  for  years  maybe  conveyed  by  joint 
tenants  and  tenants  in  common,  by  assigning  the  entirety  to  a  trustee, 
and  taking  from  him  a'  reassignment  of  each  respective  share.  The 
reassignment  by  the  trustee  is  usually  made  by  way  of  indorsement  on 
the  original  deed  of  assignment. 

4.  The  husbands  of  coparceners  seised  in  fee-simple  in  right  of  their 
wives  may  make  an  equal  partition,  but  the  wives  must  be  parties, 
or  the  partition  will  not  be  binding  on  them,  Co.  Litt.  170.  If  the 
partition  be  unequal,  it  will  be  voidable  by  the  wife  on  the  death  of 
either,  4  Co.  726,  Dy.  67,  a.  So  a  partition  of  lands  entailed  between 
parcenei-s,  if  it  be  equal  at  the  time  of  the  partition,  shall  bind  the 
issue  in  tail,  Co.  Litt.  173.  A  coparcener  and  her  husband  may  grant 
a  rent  in  fee  for  equality  of  partition,  Co.  Litt.  169 ;  but  it  is  other- 
wise with  joint  tenants,  Marsh  and  Smith's  case,  1  Leon.  27.  By 
the  Inclosure  Act,  41  Geo.  3,  c.  109,  commissioners  are  authorized  at 
the  request  of  the  parties  to  make  partition  of  the  allotments  to  the 
owners  or  proprietors  who  should  be  entitled  to  the  same  as  copar- 
ceners, joint  tenants,  and  tenants  in  common,  when,  by  reason  of  in- 
fancy, coverture,  or  any  other  disability,  they  could  not  make  any 
effectual  division  thereof 

5.  A  common  deed  stamp  of  \l.  15^.,  where  the  sum  paid  for 
equality  of  partition  is  under  300/. ;  but  where  it  exceeds  that  sum, 
then  an  ad  valorem  stamp  on  the  amount  paid  as  in  other  conveyances, 
together  with  a  further  progressive  duty  of  10s.  for  every  1080  words 
above  the  first  1080.  Duplicates  to  be  charged  with  a  stamp  duty 
of  55.,  and  a  pragressive  duty  of  25.  Qd.  for  every  1080  words  above 
the  first  1080  words. 

6.  The  statutes  enforcing  partition  do  not  extend  to  copyholds, 
Burrell  v.  Dodd,  3  B.  &  P.  378;  the  partition  of  which,  whether 
by  consent  of  the  lord  or  in  pursuance  of  a  decree  in  equity,  must  be 
made  by  surrender,  Co.  Cop.  5,  54;  Gilb.  Ten.  185;  Oakeley  v. 
Smith,  Ambl.  368;  Allnat  on  Partition,  135;  except  as  far  as  re- 
lates to  tenants  in  tail  having  equitable  estates. 
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No.  DXVIII.  No.  Dxviii. 

Freeholds  and 

Deed  of  Partition  of  Freehold  and  Copyhold  Estates.    (  General      Copyholds. 
Precedent,  with  Variations  where  there  is  a  Declaration  to 
bar  Dower.) 

This  Indenture  made  &c.  Between  A.  B.  of  &:c.  of  the  first 
part  C.  B.  of  &c.  of  the  second  part  and  (Trustee)  of  &c.  of  the 
thh-d  part  Whereas  the  said  A.  B.  and  C.  B.  are  seised  of  the  Recital  of  seisin 
freehold   lands   and   hereditaments  described  in   the  first   and  ^njo'n*  tenancy, 
second  schedules  hereunder  written  and  intended  to  be  released 
or  otherwise  assured  as  joint  tenants  in  fee  simple  in  possession 
And  whereas  the  said  A.  B.  and  C.  B.  are  also  seised  of  the 
copyhold  lands  and  hereditaments  described  in  the  said  schedules 
as  joint  tenants  in  fee  simple  in  possession  according  to  the  cus- 
tom of  the  manor  of  in  the  county  of  whereof  the 
same  lands  and   hereditaments  are  holden     And  whereas  the  Contact  for 
said  A.  B.  and  C.  B.  have  agreed  that  partition  should  be  made  Pa'-J'^'oo  by 

3rDitr&loi**5 

between  them  of  the  said  lands  and  hereditaments  by  two  indif- 
ferent persons  one  of  them  to  be  chosen  by  the  said  A.  B.  and 
the  other  by  the  said  C.  B.  and  in  case  they  could  not  agree 
then  by  such  one  person  as  the  two  said  referees  should  for  that 
purpose  appoint  And  whereas  the  said  arbitrators  have  awarded  Arbitration, 
and  adjudged  all  lands  and  hereditaments  marked  in  the 

map  or  plan  hereunto  annexed  to  be  the  specific  part  or  share  of 
the  said  A,  B.  he  paying  unto  the  said  C.  B.  the  sum  of  £ 
for  equality  of  partition  And  all  those  marked  on  the  same 

map  together  with  all  timber  and  other  trees  to  be  the  specific 
part  or  share  of  the  said  C.  B.  saving  and  reserving  nevertheless 
unto  and  for  the  said  A.  B.  a  right  of  road  or  way  as  the  same 
was  then  used  and  exercised  for  horses  carts  carriages  and 
otherwise  along  the  north  and  east  sides  of  the  said  grounds 
And  whereas  the  said  specific  allotments  have  been  divided  and  of  allotments, 
fenced  and  the  said  A.  B.  and  C.  B.  are  desirous  of  completing  *^^- 
the  partition  of  the  said  lands  and  hereditaments  And  whereas 
on  or  before  the  day  of  the  date  of  these  presents  the  said  sum 
of  £  has  been  duly  paid  by  the  said  A.  B.  unto  the  said 

C.  B.     N^ow  this  Indenture  witnesseth  That  in  pursuance  of  the  Testatum, 
said  agreement  and  in  consideration  of  the  premises  They  the 
said  A.  B.  and  CB.  Do  and  each  of  them  Doth  hereby  grant 
and  convey  unto  the  said  {T.)  and  his  heirs  and  assigns  All 
those  Sec.  And  all  houses  &c.  And  all  the  estate  &c.  of  them  the 
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No.  DXVIII. 

Freeholds  and 
Copyholds. 

Habendum. 


As  to  certain 
parts  to  such 
uses  as  A.  B. 
shall  appoint. 


Further  tes- 
tatum. 


Covenant  from 
C.  B.  to  sur- 
render. 


said  A.  B.  and  C.  B.  and  each  of  them  of  in  to  and  out  of  the 
said  lands  and  hereditaments  hereby  granted  or  intended  so  to 
be  and  every  of  them  and  every  part  and  parcel  thereof  with 
their  and  every  of  their  appurtenances  To  Have  and  to  Hold 
the  said  lands  &c.  and  all  and  singular  other  the  premises  hereby 
granted  or  intended  so  to  be  unto  the  said  ( T.)  but  to  the  uses 
and  upon  the  trusts  hereinafter  expressed  and  declared  of  and 
concerning  the  same  respectively  that  is  to  say  As  to  for  and 
concerning  all  such  and  so  many  and  such  part  and  parts  of  the 
same  lands  hereditaments  and  premises  as  are  mentioned  and 
described  in  the  first  schedule  hereunder  written  or  hereunto 
annexed  And  also  the  said  right  of  road  or  way  as  the  same  is 
now  used  and  exercised  for  horses  carts  &;c.  along  the  east  and 
north  sides  of  the  said  lands  &;c.  To  suck  uses  upon  such  trusts 
and  for  such  intents  and  purposes  as  the  said  A.  B.  by  any  deed 
or  deeds  instrument  or  instruments  in  writing  to  be  by  him  duly 
sealed  and  delivered  shall  direct  and  appoint  And  in  default  of 
and  until  such  direction  or  appointment  (a)  To  the  use  of  the  said 
A.  B.  his  heirs  appointees  and  assigns  to  be  held  in  severalty  in 
lieu  of  the  undivided  part  or  share  of  the  said  A.  B.  in  the  said 
lands  hereby  released  &c.  And  as  to  for  and  concerning  all  such 
other  part  or  parts  as  are  mentioned  and  described  in  the  second 
schedule  hereunder  written  &c.  To  such  uses  as  the  said  C.  B. 
shall  by  any  deed  &c.  direct  and  appoint  And  in  default  of  such 
direction  or  appointment  &:c.  To  the  use  of  the  said  C.  B.  his 
heirs  appointees  and  assigns  to  be  held  &c.  And  this  Indenture 
further  witnesseth  That  for  the  purpose  of  carrying  the  said 
agreement  into  full  effect  and  in  consideration  of  the  covenant 
hereinafter  contained  on  the  part  of  the  said  A.  B.  He  the  said 
C.  B.  for  himself  his  heirs  &c.  doth  hereby  covenant  &;c.  with 
&c.  the  said  A.  B.  his  heirs  and  assigns  That  he  the  said  C.  B. 
his  heirs  or  assigns  shall  or  will  at  or  before  the  next  customary 
court  to  be  holden  for  the  said  manor  or  as  soon  after  as  conve- 


(</)  If  there  is  to  be  a  declaration  to  bar  dower,  say,  "  To  the  use  of  the  said 
A.  B.  and  his  assigns  for  and  during  the  term  of  his  natural  life  and  after  the 
determination  of  that  estate  by  any  means  then  to  the  use  of  the  said  (I'.)  and 
his  heirs  during  the  natural  life  of  the  said  A.  B.  in  trust  for  him  and  his 
assigns  and  to  the  intent  that  no  wife  of  the  said  A.  B.  may  be  entitled  to  dower 
in  or  out  of  the  said  hereinbefore  last  mentioned  premises  and  after  the  deter- 
mination of  the  estate  hereinbefore  limited  to  the  said  (T.)  then  to  the  use  of 
the  said  A.  B.  his  heirs  and  assigns  to  be  held  &c."  as  above. 
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iiiently  may  be  well  and  effectually  surrender  into  the  hands  of      DXVIir. 
the  lord  or  lady  of  the  said  manor  all  and  singular  the  lands  and    freeholds  and 

hereditaments  mentioned  and  specified  in  the  first  schedule  here — — '■ — 

under  written  And  the  reversion  &c.  and  all  the  estate  &c.  of 
him  the  said  C.  B.  of  in  to  and  out  of  the  said  lands  &c.  To 
the  intent  that  the  said  A.  B.  may  immediately  thereon  be  ad- 
mitted tenant  thereto  to  hold  the  same  copyhold  lands  and  here- 
ditaments so  mentioned  and  specified  in  the  said  first  schedule 
hereunder  written  to  be  holden  in  severalty  to  the  said  A.  B.  and 
his  heirs  for  ever  at  the  will  of  the  lord  according  to  the  custom 
of  the  said  manor  And  that  in  the  meantime  and  until  such  sur- 
render shall  be  made  as  aforesaid  and  the  said  A.  B.  his  heirs  or 
assigns  shall  procure  admittance  by  virtue  thereof  he  the  said 
C.  B.  his  heirs  and  assigns  shall  stand  seised  and  possessed  of 
all  the  same  moiety  In  Trust  for  the  said  A.  B.  his  heirs  and 
assigns  And  the  said  C.  B.  for  himself  &c.  doth  &;c.  (covenant 
that  he  hath  done  no  act  to  incumber)  And  this  Indenture  fur-  Further  tes- 
ther  witnesseth  That  in  consideration  of  the  premises  He  the  said  ^^^"™' 
A.  B.  for  himself  his  heirs  and  assigns  doth  hereby  covenant 

&;c.  with  &c.  the  said  C.  B.  his  heirs  and  assis^ns  That  he  the  Covenant  from 

A  B 
said  A.  B.  his  heirs  and  assigns  shall  surrender  &c.  all  &c.  the     *    ' 

copyhold  lands  &;c.  mentioned  &;c.  in  the  second  schedule  &c. 
And  the  reversion  &c.  And  all  the  estate  &c.  of  him  the  said 
A.  B.  of  &c.  And  in  the  meantime  stand  seised  for  C.  B.  &c. 
And  he  the  said  A.  B.  for  himself  &c.  doth  &c.  {covenant  that  he 
hath  done  no  act  to  incumber)  And  each  of  them  the  said  A.  B.  Covenants  for 
and  C.  B.  so  far  as  relates  to  his  respective  undivided  moiety  of 
and  in  the  said  freehold  and  copyhold   hereditaments  and  pre- 
mises and  not  further  or  otherwise  doth  hereby  for  himself  and 
his  respective  heirs  and  assigns  covenant  &c.  with  and  to  the 
said  ( T.)  his  heirs  and  assigns  in  manner  following  that  is  to  say 
That  for  and  notwithstanding  any  act  deed  matter  or  thing  what-  Rightfully 
soever  by  the  said  A.  B.  and  C.  B.  or  either  of  them  or  by  their  ^®'*®^* 
late  father  A.  B.  deceased  done  committed  or  willingly  or  know- 
ingly suffered  they  the  said  A.  B.  and  C.  B.  are  now  seised'  of  the 
said  freehold  and   copyhold  lands  hereditaments  and  premises 
hereby  granted  conveyed  covenanted  to  be  surrendered  or  other- 
wise assured  or  intended  so  to  be  in  equal  shares  and  proportions 
of  and  for  a  good  sure  absolute  and  indefeasible  estate  of  inhe- 
ritance in  fee  simple  And  that  they  now  have  in  themselves  good  Good  right  to 
right  full  power  and  absolute  authority  to  grant  convey  surrender  ^^^^"''^y* 
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Freeholds  and 
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Quiet  enjoy- 
meoU 


Free  from  in- 
cumbrances. 


Further  as- 
surance. 
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or  otherwise  assure  the  said  freehold  and  copyhold  lands  heredita- 
ments and  premises  hereby  granted  and  covenanted  to  be  sur- 
rendered respectively  and  every  part  thereof  to  and  upon  the 
uses  and  trusts  declared  and  contained  of  and  concerning  the 
same  And  that  the  same  freehold  and  copyhold  lands  shall  and 
may  be  held  and  enjoyed  accordingly  without  any  let  suit 
trouble  denial  interruption  eviction  or  ejectment  whatsoever  of 
from  or  by  the  said  A.  B.  and  C.  B.  or  either  of  them  their  or 
either  of  their  heirs  or  any  other  person  or  persons  whomsoever 
lawfully  or  equitably  claiming  or  to  claim  by  from  through  under 
or  in  trust  for  them  or  either  or  any  of  them  or  by  from  through 
or  under  the  said  A.  B.  their  late  father  And  that  free  and  clear 
and  freely  clearly  and  absolutely  acquitted  exonerated  released 
and  discharged  or  otherwise  by  the  said  A.  B.  and  C.  B.  their 
heirs  executors  or  administrators  well  and  sufficiently  saved 
harmless  and  kept  indemnified  of  from  and  against  all  and  all 
manner  of  former  and  other  grants  conveyances  assurances  and 
incumbrances  at  any  times  heretofore  or  to  be  at  any  times 
hereafter  made  done  committed  occasioned  or  permitted  by  them 
the  said  A.  B.  and  C.  B.  or  either  of  them  or  by  any  person  or 
persons  rightfully  claiming  or  to  claim  by  from  under  through  or 
in  trust  for  them  or  either  of  them  or  by  the  said  A.  B.  their 
late  father  or  any  person  &c.  rightfully  claiming  &c.  by  &c.  or 
through  him  And  moreover  that  they  the  said  A.  B.  and  C.  B. 
and  each  of  them  and  their  and  each  of  their  heirs  and  all  per- 
sons whomsoever  lawfully  or  equitably  claiming  &c.  by  &c. 
them  or  either  of  them  or  by  &c.  the  said  A.  B.  their  late  father 
any  estate  &c.  of  in  to  or  out  of  the  said  freehold  and  copyhold 
lands  hereditaments  and  premises  shall  at  all  times  hereafter 
make  do  acknowledge  and  execute  all  acts  deeds  conveyances 
and  assurances  for  the  better  granting  conveying  and  surrender- 
ing the  same  lands  &c.  and  every  of  them  and  every  part  thereof 
to  the  uses  hereinbefore  expressed  and  declared  of  and  concern- 
ing the  same     In  witness  &c. 
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PETITIONS. 


Ohs.  A  petition  is  a  supplication  made  by  an  inferior  to  a  superior, 
and  especially  to  one  having  jurisdiction ;  as  petitions  to  Parliament 
in  its  judicial  character,  and  petitions  in  Chancery,  &c.  A  petition  in 
Chancery  is  a  statement  in  writing,  addressed  to  the  Lord  Chancellor, 
orMaster  of  the  Rolls,  showing  some  matter  whereupon  the  petitioner 
prays  some  order  of  the  Court. 


No.  DXIX.  No.  DXIX. 

Petition  for  Leave  to  bring  in  a  Private  Bill  relative  to  the  of  Ettltes. 

Sale  J  ^c.  of  Estates, 

To  the  Right  Honorable  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled. 
The  humble  Petition  of  &c.  («) 

Showeth 
That  by  indentures  of  lease  and  release  bearing  date  &c.  {recite 
settlement^  will  or  other  instrument^  under  which  the  petitioner 
derives  his  title)  That  {state  reason  for  the  sale  or  exchange  Sfc. 
and  necessity  for  obtaining  an  act  of  parliament)  That  it  would 
be  for  the  benefit  of  your  petitioner  and  of  all  parties  interested 
in  the  said  estates  that  such  of  the  estates  as  are  situated  at 
should  be  sold  for  the  purposes  of  &;c.  {or  "exchanged"  &;c.)  and 
in  order  to  facilitate  such  sale  or  exchange  the  said  hath 

consented  and  agreed  that  such  part  of  the  estates  as  are  pro- 
posed to  be  sold  (or  "exchanged")  shall  be  discharged  from 
raising  and  paying  the  said  yearly  suras  of  (jointure  &;c.)  and  the 
said  sum  of  £  shall  be  charged  upon  the  rest  of  the  estates 

&;c.    That  hath  also  consented  and  agreed  that  the  powers 

given  and  reserved  to  him  by  the  same  indenture  {or  "  will")  for 
limiting  a  jointure  to  any  future  wife  and  for  raising  portions  for 
the  children  &c.  shall  be  varied  &c.  But  although  the  carrying 
this  proposal  into  execution  can  be  no  prejudice  but  will  be  a 
manifest  advantage  to  all  parties  claiming  under  Sec.  yet  by  reason 
of  the  infancy  of  all  the  children  of  your  petitioner  the  same  can- 


(«)  If  the  petitioner  be  a  peer,  the  words  humble  and  humbly  are  omitted. 
If  a  peer  and  a  commoner  join  in  a  petition,  it  commences,  "  The  petition  of 
(peer)  and  the  humble  petition  of  {commoner)."  And  in  the  prayer  of  the  peti- 
tion the  same  distinction  is  observed :  "  your  petitioner  {peer)  prays  and  your 
petitioner  {commoner)  humbly  prays." 
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of  Estates. 


No.  DXIX.  not  be  effected  without  the  aid  and  authority  of  parliament  Your 
^"'*  petitioner  therefore  humbly  prays  that  your  lordships  will  be 
pleased  to  give  leave  to  bring  in  a  bill  for  vesting  in  trustees 
their  heirs  and  assigns  the  said  lands  &c.  discharged  from  all 
estates  uses  trusts  powers  and  provisions  limited  mentioned  de- 
clared and  covenanted  of  and  concerning  the  same  in  and  by  the 
said  hereinbefore  mentioned  indentures  (or  "  will"  &c.)  and  that 
the  said  (trustees)  and  the  survivor  of  them  and  the  heirs  of  such 
survivors  shall  and  do  with  all  convenient  speed  of  his  and  their 
own  proper  authority  if  your  petitioner  shall  be  dead  but  if  living 
then  by  and  with  his  consent  and  approbation  to  be  signified  in 
writing  under  his  hand  and  seal  sell  and  dispose  of  the  said  lands 
&c.  (or  "  to  exchange  &c.  and  to  settle  the  lands  hereditaments 
and  tenements  so  taken  in  exchange  to  the  same  uses  &c.") 
And  your  petitioner  shall  ever  pray  &:c. 

Witness  (Petitioner). 


POWERS. 


Sect.  1.  A  power,  generally  speaking,  is  an  authority  which  one 
man  gives  another  to  act  for  him,  as  to  receive  debts  and  dividends, 
to  distrain,  &c. ;  or  the  powers  reserved  to  trustees  to  sell,  make  leases, 
and  the  like.  This  kind  of  powers,  "when  not  coupled  Avith  any  inte- 
rest, is  denominated  a  dry  or  naked  power,  and  seems  to  be  the  only 
kind  which  was  originally  known  at  common  law.  But  there  is 
another  kind  of  powers  now  in  common  use,  which  has  been  defined 
to  be  a  right  reserved  by  a  person  to  himself,  or  given  by  him  to 
another,  to  divest  land  from  those  on  whom  it  was  settled  by  the 
instrument  containing  the  power,  and  to  vest  it  in  others,  as  powers 
of  revocation  and  appointment  to  new  uses,  Co.  Liit.  342  &,  Butl. 
note  [n.  1].  These  are  said  to  derive  all  their  effects  from  the  Statute 
of  Uses.  Since  that  statute,  a  man  may,  in  a  conveyance  to  uses, 
direct  or  model  the  use  as  he  pleases,  and  the  statute  executes  the 
use ;  he  may,  therefore,  annex  powers  to  an  estate,  which  cannot  be 
done  in  a  common  law  conveyance.  Powers  are,  for  the  most  part, 
inserted  in  deeds,  except  powers  of  attorney,  which  are  frequently 
given  by  a  separate  deed,  and  otherwise  called  letters  of  attorney. 

POWERS  OF  ATTORNEY. 

2.  A  power,  or  letter  of  attorney,  is  a  writing  authorizing  an  at- 
torney to  do  any  lawful  act  in  the  stead  of  another,  as  to  give  seisin  of 
lands,  recover  debts,  or  sue  a  third  person,  &c.  which  may  be  either 
general  or  special.     In  every  case  the  authority  must  be  strictly  pur- 
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sued,  Plowd.  475 ;  Co.  Litt.  52 ;  1  Salk.  96.  A  power  to  receive  and  P<noert. 
recover  all  monies,  to  compound,  discharge  and  give  releases,  does 
not  authorize  the  negotiation  or  indorsement  of  bills,  Hogg  v.  Snaith, 
1  Taunt.  347 ;  Hay  v.  Ooldsmidj  2  Smith  Rep.  79.  The  autliority 
given  by  letter  of  attorney  must  be  executed  during  the  life  of  the 
person  that  gives  it,  Perk.  Sect.  118;  Co.  Litt.  52;  2  Rol.  Abr.  9. 
Powers  of  attorney  may  either  be  given  in  deeds,  as  in  assignments, 
&c.  or  by  separate  deed,  as  in  the  subsequent  precedents.  As  to  the 
delegation  of  such  a  power,  see  ante.  Appointments,  Pref.  sect.  13. 

3.  A  letter  of  attorney  by  soldiers  and  sailors  for  receiving  prize-  Stamp, 
money  is  chargeable  with  a  duty  of  \s.  and  for  receiving  wages  1/.; 
a  letter  of  attorney  for  receiving  dividends  and  transferring  stock  is 
liable  to  a  stamp  of  IZ.,  except  where  the  value  of  the  yearly  dividends 
is  under  3Z. ;  and  every  other  letter  of  attorney  is  charged  with  a  stamp 
of  1/.  \Os.j  together  with  a  further  progressive  duty  of  lOs.  for  every 
entire  quantity  of  1080  words  above  the  first  1080  words. 


No.  DXX.  NO.DXX. 

General  Power  of  Attorney  for  the  Management  of  the  General. 

Appointor  s  Affairs  during  his  Absence  abroad. 
Ohs.  As  to  the  stamp,  see  Pref.  sect.  3. 
Know  all  Men  to  whom  these  Presents  shall  come  That  I,  A.  B.  Appointment, 
of  &:c.  being  about  to  go  into  parts  beyond  the  sea  Do  by  these 
presents  make  ordain  constitute  and  appoint  CD.  of  &c.  my 
true  and  lawful  attorney  for  me  and  in  my  name  to  enter  into  To  enter  and 
view  and  survey  at  his  free  will  and  pleasure  all  and  singular  ^^®^  '^°'^'*- 
my  messuages  farms  tenements  and  hereditaments  whatsoever 
and  wheresoever  situate  and  to  view  and  survey  the  state  and 
condition  of  the  same  to  give  notices  for  repairs  to  the  tenants 
thereof  to  set  let  manage  and  improve  the  estates  to  the  best 
advantage  to  fell  and  cut  down  timber  and  other  trees  on  any  of 
the  said  lands  and  hereditaments  And  the  same  to  sell  and  dispose 
of  as  he  shall  see  necessary  (to  take  down  and  rebuild  all  or  any 
houses  edifices  or  buildings  as  occasion  shall  require)   And  do 
every  other  act  or  thing  for  the  improvement  of  the  same  which 
he  shall  think  fit   Also  to  pay  all  taxes  rates  charges  and  ex-  To  pay  taxes, 
penses  and  make  all  other  payments  whatsoever  which  shall  be  ^°* 
payable  or  grow  due  for  or  on  account  of  the  honours  manors 
messuages  lands  hereditaments  and  other  premises  of  me  the 
said  A.  B.     And  also  to  sign  and  give  notices  to  quit  to  the  To  renew  lease, 
tenants  of  the  said  estates  and  to  contract  with  any  person  or  ^^' 
persons  for  leasing  any  of  the  said  premises  to  set  fines  for  new 
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No.  DXX.     leases  and  for  that  purpose  for  me  and  in  my  name  and  as  my 
General.       ^ct  and  deed  to  make  seal  deliver  and  execute  any  leases  demises 
grants  or  other  lawful  deeds  -or  instruments  whatsoever  which 
To  sell  or  ex-      ghall  be  necessary  in  that  behalf    And  also  to  make  sale  or 
&c.  '     convey  in  exchange  any  of  my  freehold  copyhold  and  leasehold 

estates  and  the  money  arising  from  such  sale  or  on  account  of 
such  exchange  to  lay  out  or  invest  in  other  lands  and  heredita- 
ments or  on  frovernment  or  real  securities  or  otherwise  as  he 
shall  think  fit  and  to  sign  seal  and 'execute  any  deeds  convey- 
ances or  assurances  for  conveying  either  by  absolute  sale  or  in 
exchange  for  other  freehold  copyhold  or  leasehold  estate  of  me 
the  said  A.  B.  which  may  be  so  sold  or  exchanged  and  to  sign  re- 
ceipts for  the  consideration  money  on  such  sales  or  exchanges 
and  also  to  transpose  or  transfer  any  mortgages  or  other  securities 
which  he  the  said  C.  D.  may  take  for  any  monies  which  from 
time  to  time  may  have  arisen  from  such  sales  or  exchanges  and 
To  account  wiih  may  have  been  placed  out  on  such  securities  And  also  for  me 
'  *  and  in  my  name  to  ask  receive  and  recover  of  all  the  stewards 
bailiffs  receivers  farmers  tenants  and  all  other  occupiers  what- 
soever of  all  and  every  my  said  lands  and  hereditaments  all  rents 
arrears  of  rent  services  issues  emoluments  sum  and  sums  of 
money  due  owing  and  payable  or  at  any  time  hereafter  to  grow 
and  become  due  owing  and  payable  for  and  in  respect  or  on  ac- 
count of  the  same  premises  in  any  manner  whatsoever  and  on 
account  and  accounts  of  them  and  all  other  my  stewards  bailiffs 
and  accountants  whatsoever  or  any  of  them  to  require  and  take 
and  the  said  bailiffs  receivers  servants  or  agents  to  displace  and 
remove  and  put  new  stewards  &;c.  in  their  place  as  the  said  C.  D. 
To  sue  for  and  shall  think  fit  And  also  to  sue  for  receive  and  recover  all  manner 
&c.  '     of  debts  duties  rents  services  amerciaments  and  sums  of  money 

whatsoever  due  or  to  grow  due  to  me  the  said  A.  B.  in  respect 
of  the  premises  aforesaid  and  on  nonpayment  thereof  or  of  any 
part  thereof  to  enter  and  distrain  and  the  distress  and  distresses 
then  and  there  found  to  detain  and  keep  or  otherwise  to  sell  and 
dispose  of  the  same  according  to  law  And  also  to  commence 
and  prosecute  any  actions  or  suits  in  any  court  of  law  or  equity 
for  the  recovery  of  any  debt  matter  or  thing  whatsoever  due  or 
payable  or  to  become  due  or  payable  or  coming  unto  or  anywise 
appertaining  to  me  on  any  account  whatsoever  and  the  same 
actions  or  suits  to  prosecute  and  follow  or  to  discontinue  or  be- 
come nonsuit  therein  if  the  said  C.  D.  shall  see  cause  And  also 
for  me  and  in  my  name  generally  to  use  and  take  all  lawful  ways 
and  means  for  the  recovering  receiving  obtaining  and  getting  in 
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my  rent  and  sum  or  sums  of  money  or  other  things  whatsoever     No.  DXX. 
vhich  is  are  shall  or  may  be  or  by  the  said  C.  D.  shall  be  thought       General. 
.0  be  due  owing  belonging  or  payable  unto  me  by  any  person  or 
persons  whomsoever  as  fully  and  effectually  to  all  intents  and  pur- 
poses as  I  the  said  A.  B.  might  or  could  do  use  or  take  if  I  were 
present  in  person   And  also  upon  payment  receipt  or  recovery  of  To  give  acquit- 
xll  and  every  the  aforesaid  rents  and  arrears  of  rent  profits  pro-  ^*°^*^^- 
duce  debts  dues  and  sums  of  money  for  me  and  in  my  name  to 
give  proper  acquittances  and  discharges  for  the  same  respectively 
And  also  for  me  and  in  my  name  to  present  a  fit  person  or  per-  To  present  to 
sons  to  any  church  or  churches  or  ecclesiastical  benefice  or  be-    ^°^  °®* 
tiefices  to  the  right  or  presentation  whereof  I  the  said  A.  B.  am 
or  shall  or  may  be  entitled  and  generally  for  me  the  said  A.  B. 
and  in  my  name  to  do  execute  and  perform  all  and  every  other 
act  and  acts  thing  and  things  needful  and  expedient  in  and  about 
the  premises  as  fully  and  effectually  to  all  intents  and  purposes  as 
if  I  were  personally  present  I  the  said  A.  B.  hereby  ratifying  and  Appointor 
confirming  and  agreeing  to  ratify  and  confirm  all  and  whatsoever  ^*^'  ^^"^'    °* 
the  said  C.  D.  shall  lawfully  do  or  cause  to  be  done  in  and  about 
the  premises  aforesaid  And  for  the  better  doing  performing  and 
executing  of  all  or  any  the  matters  and  things  aforesaid  I  the 
said  A.  B.  do  hereby  further  give  and  grant  unto  the  said  C.  D. 
full  power  and  authority  to  constitute  and  appoint  and  in  his 
place  and  stead  to  put  one  or  more  attorney  or  attornies  for  me 
and  as  my  attorney  or  attornies  and  the  same  again  at  his  plea- 
sure to  revoke  and  other  or  others  in  his  or  their  place  or  places 
to  substitute     And  whereas  it  is  my  intention  in  case  the  said 
C.  D.  should  happen  to  depart  this  life  during  my  absence  that  the 
said  E.  F.  should  act  as  my  attorney  in  the  room  or  stead  of  the 
said  C.  D.  Now  know  therefore  that  I  the  said  A.  B.  Have  made  Appointment  of 
&c.  the  said  E.  F.  my  &;c.  attorney  for  me  and  in  my  name  after  ^^^l^l^se^of 
the  decease  of  the  said  C.  D.  (in  case  he  shall  happen  to  die  C.D.'s  death. 
during  my  absence)  to  do  make  sign  seal  and  execute  all  such 
acts  deeds  matters  and  things  whatsoever  as  the  said  C.  D.  here- 
inbefore is  authorized  and  empowered  to  do  make  and  execute 
I  the  said  A.  B.  to  that  intent  giving  and  granting  to  and  vesting 
in  the  said  E.  F.  all  and  every  such  and  the  same  powers  and 
authorities  so  to  do  in  as  full  ample  and  extensive  a  manner  to 
all  intents  and  purposes  as  are  hereinbefore  by  these  presents 
gi^en  and  granted  to  and  vested  in  the  said  C.  D.  and  I  do 
hereby  agree  to  ratify  and  confirm  all  and  whatever  my  said 
attornies  or  either  of  them  shall  lawfully  do  or  cause  to  be  done 
in  the  premises    In  witness  &c. 
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POWERS  OF  ATTORNEY. 


No.  DXXI. 

Merchant. 


To  collect  debts. 


To  settle  ac- 
counts. 


To  execute 
deeds. 


To  compound 
for  debts. 


To  distrain  for 
rents.  &c. 


To  give  acquit- 
tances. 


No.  DXXI. 
Another  hy  a  Merchant  going  Abroad. 
To  all  &c.  A.  B.  of  &c.  sendeth  greeting  Whereas  the  said 
A.  B.  is  shortly  going  to  the  East  Indies  and  is  desirous  of  ap- 
pointing a  person  with  sufficient  power  and  authority  to  do  all 
acts  and  deeds  which  may  be  requisite  and  necessary  for  the 
management  of  his  estate  monies  property  and  affairs  during  his 
residence  abroad  Now  know  ye  That  the  said  A.  B.  Doth 
hereby  make  &c.  his  brother  C.  B.  &c.  his  attorney  in  his  name 
to  collect  and  get  in  ask  demand  and  receive  all  and  every  sum 
and  sums  of  money  now  due  and  owing  or  which  at  any  time 
hereafter  shall  be  due  and  owing  to  him  from  any  person  or  per- 
sons whomsoever  for  rent  or  on  any  other  account  whatsoever 
And  also  in  his  name  and  behalf  to  adjust  and  settle  all  or  any 
of  his  accounts  with  all  and  every  or  any  person  or  persons  with 
whom  the  said  A.  B.  hath  had  or  shall  or  may  have  any  trans- 
actions or  dealings  And  to  compromise  agree  and  determine  or 
refer  to  arbitration  all  disputes  or  differences  that  have  arisen  or 
may  arise  between  him  the  said  A.  B.  and  any  other  person  or 
persons  whomsoever  And  also  for  him  the  said  A.  B.  and  in 
his  name  to  execute  all  such  deeds  instruments  and  writings  as 
he  the  said  C.  B.  shall  judge  necessary  and  convenient  for  the 
appointment  of  new  trustees  under  the  marriage  settlement  of 
the  said  A.  B.  or  for  the  changes  of  the  trustees  for  the  time 
being  or  any  one  or  more  of  them  and  for  the  assignment  of  the 
trust  property  unto  the  new  trustees  alone  or  jointly  with  the 
continuing  trustees  And  also  in  his  name  or  otherwise  to  oppose 
any  certificate  of  any  bankrupt  (as  to  this  see  12  &:  13  Vict.  c.  106, 
s.  198)  to  compound  for  any  debt  or  debts  owing  or  to  be  owing 
to  him  the  said  A.  B.  and  take  a  part  thereof  in  full  for  the 
same  or  to  give  a  further  or  enlarged  time  for  the  payment  in 
such  manner  and  upon  such  terms  as  the  said  C.  B.  in  his  dis- 
cretion shall  think  fit  And  in  default  of  payment  of  the  said 
rents  to  distrain  for  the  same  or  to  bring  actions  to  recover  the 
same  or  to  determine  the  leases  by  making  entries  on  the  lands 
and  on  nonpayment  of  any  such  sum  or  sums  of  money  as  may 
be  due  and  owing  to  the  said  A.  B.  on  any  other  account  what- 
soever to  commence  and  prosecute  any  actions  or  suits  either  at 
law  or  in  equity  or  otherwise  to  act  therein  as  to  the  said  C.  B. 
shall  seem  meet  And  upon  the  receipt  of  the  said  sum  or  sums 
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of  money  respectively  or  any  part  thereof  acquittances  or  other     No.  DXXI. 
sufficient  discharges  for  the  said  A.  B.  or  in  his  name  and  as  his      Merchant. 
act  and  deed  or  in  his  own  name  to  give  and  make  for  the  same 
sums  which  he  shall  so  receive  in  payment  or  discharge  of  such 
debt  or  debts  as  aforesaid  And  also  (a)  for  the  said  A.  B.  and  in  To  draw  bills, 
his  name  or  otherwise  to  draw  accept  or  indorse  any  bill  or  bills  ^^' 
of  exchange  promissory  note  or  notes  in  the  course  of  trade  as 
he  shall  think  fit  And  also  for  the  said  A.  B.  and  in  his  name  to  To  defend  ac- 
defend  any  actions  or  suits  at  law  or  in  equity  which  have  been  ^°*'°°^' 
already  instituted  and  commenced  against  him  the  said  A.  B. 
And  also  to  accept  the  transfer  of  any  stocks  funds  or  securities  To  accept  trans- 
which  shall  or  may  at  any  time  hereafter  be  transferred  to  the  ^^^  °^  ^^°^^>  ^^' 
said  A.  B.  or  in  his  name  And  also  to  recover  and  receive  all 
dividends  interest  and  produce  and  sums  of  money  now  due  or 
hereafter  to  become  due  or  payable  to  the  said  A.  B.  by  or  from 
M.  G.  and  D.  C.  bankers  of  the  said  A.  B.  and  to  adjust  settle 
and  discharge  all  accounts  and  reckonings  with  the  said  bankers 
And  also  by  and  out  of  all  the  monies  which  shall  come  to  his  To  discharge 
hands  by  virtue  of  these  presents  to  pay  satisfy  and  discharge  all  ci^pah^  ^"°' 
or  any  debt  or  debts  sum  or  sums  of  money  now  due  or  here- 
after to  become  due  and  owing  from  the  said  A.  B.  to  any  per- 
son or  persons  whomsoever  And  to  adjust  and  arrange  liquidate  And  adjust  ac- 
settle  allow  and  determine  all  and  every  or  any  accounts  reckon-  '^°"°^- 
ings  disputes  or  differences  which  now  are  depending  and  un- 
settled between  the  said  A.  B.  and  them     And  also  by  and  out  To  reimburse 

k*  If 

of  the  said  monies  which  shall  come  to  the  hands  of  him  the    ™ 
said  C.  B.  as  aforesaid  to  retain  pay  and  reimburse  himself  all 
costs  charges  and  expenses  which  he  shall  or  may  incur  or  which 
shall  or  may  be  occasioned  to  him  in  or  about  the  affairs  of  him 
the  said  A.  B.     And  further  to  place  out  or  invest  all  or  any  And  invest  the 
part  of  such  monies  in  the  purchase  of  a  share  or  shares  of  and  JJ°°'^^ '"  ^^°^  ' 
in  the  public  stocks  or  funds  of  Great  Britain  or  upon  Govern- 
ment securities  in  the  name  of  him  the  said  A.  B.  and  from  time 
to  time  to  alter  vary  and  transfer  the  same  and  again  to  lay  out 
and  invest  the  same  in  the  purchase  of  other  stocks  funds  and 
securities  of  the  same  or  the  like  nature  as  he  the  said  C.  B. 
shall  think  most  for  the  benefit  of  the  said  A.  B.     And  also  for 
the  said  A.  B.  and  in  his  name  to  sign  seal  and  deliver  any  deed 
covenant  or  instrument  in  writing  whatsoever  which  shall  appear 

(a)  An  express  power  necessarj'  in  such  cases,  see  Pref.  sect.  1. 
VOL.  II.  G  G 
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POWERS  OF  ATTORNEY. 


No.  DXXI. 

Merchant. 

To  exonerate 
mortgaged  es- 


To  join  with 
trustees  in 
making  mort- 
gages, &c. 


To  carry  the 
contracts  of 
principal  into 
effect. 

Alse  to  appoint 
other  attornies. 


As  to  the  death 
of  A.  B. 


to  the  said  C.  B.  for  the  benefit  of  the  said  A.  B.  or  requisite  to 
be  done  by  him  concerning  the  same  debts  or  any  other  affair 
whatsoever  And  also  to  exonerate  and  discharge  all  and  every 
or  any  of  the  estates  of  the  said  A.  B.  which  now  or  hereafter 
may  be  in  mortgage  to  any  person  or  persons  whomsoever 
of  and  from  all  equity  of  redemption  to  which  the  same  now  are 
or  hereafter  may  be  subject  as  to  the  said  C.  B.  shall  appear 
reasonable  or  requisite  and  either  with  or  without  any  considera- 
tion for  the  same  equity  of  redemption  And  also  to  join  with  the 
trustee  or  trustees  for  the  time  being  in  making  or  executing  any 
mortgage  or  mortgages  of  all  or  any  part  of  the  lands  and  real 
estate  of  the  said  A.  B.  as  occasion  may  require  and  in  receiving 
and  giving  discharges  for  the  monies  to  be  taken  upon  the  secu- 
rity of  the  same  mortgages  and  when  and  as  occasion  shall  serve 
in  redeeming  the  same  and  in  entering  into  covenants  for  the 
payment  of  the  mortgage  money  as  he  the  said  C.  B.  shall  think 
fit  And  also  to  join  with  the  trustee  or  trustees  as  aforesaid  in 
making  sale  or  disposition  of  any  of  the  messuages  or  tenements 
lands  and  hereditaments  of  the  said  A.  B.  whatsoever  and  also 
in  giving  and  signing  all  such  receipts  and  executing  all  such 
releases  assignments  conveyances  and  assurances  and  entering 
into  such  covenants  as  to  the  said  C.  B.  shall  seem  meet  And 
also  to  carry  into  effect  and  perform  all  agreements  or  contracts 
entered  into  by  the  said  A.  B.  with  any  person  or  persons  whom- 
soever And  also  one  or  more  attorney  or  attornies  under  the 
said  C.  B.  for  all  or  any  of  the  purposes  aforesaid  to  make  nomi- 
nate or  appoint  as  occasion  may  serve  And  also  generally  to  do 
all  such  other  matters  and  things  for  him  the  said  A.  B.  or  in  his 
behalf  in  and  about  the  premises  in  every  respect  as  he  the  said 
A.  B.  might  or  could  do  if  he  were  personally  present  he  the  said 
A.  B.  agreeing  to  ratify  &:c.  And  the  said  A.  B.  doth  hereby 
direct  that  all  payments  which  shall  be  made  to  his  said  attorney 
or  attornies  by  any  person  or  persons  before  he  she  or  they  shall 
have  notice  of  his  death  or  revocation  of  the  authority  hereby 
given  shall  be  binding  on  his  heirs  executors  or  administrators 
notwithstanding  his  death  or  revocation  of  such  authority  before 
such  payments  shall  be  made  to  the  said  C.  B.     In  witness  &c. 
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No.  DXXII.  No.  DXXII. 

Power  of  Attorney  to  demand  Rent,  and  on  Default  of  ^"S!"'' 


Payment  to  Re-enter.  

Ohs.  As  to  the  stamp,  see  Pref.  sect.  3. 
Know  all  &c.  That  I,  A.  B.  of  &;c.  Do  hereby  make  &c.  C.  D.  To  demand  rent 


and  re-enter. 


of  &c.  my  &c.  to  demand  and  receive  of  and  from  J.  L.  of  &c. 
on  the  day  next  after  the  feast  of  &c.  next  coming  at 

commonly  called  or  known  by  the  name  of  situate  &c.  the 

sum  of  £  of  lawful  &;c.  which  will  become  due  unto  me  the 

said  A.  B.  from  the  said  J.  L.  at  the  said  feast  day  before  men- 
tioned for  one  half  year's  rent  for  the  said  messuage  farm  and 
lands  with  their  appurtenances  which  by  an  indenture  of  lease 
bearing  date  the  day  of  in  the  year  &;c.  were  by  me 

the  said  A.  B.  demised  unto  the  said  J.  L.  for  a  certain  term  of 

years  And  in  default  of  payment  of  the  said  sum  of  £ 
I  give  and  grant  unto  my  said  attorney  full  power  and  authority 
to  enter  into  and  upon  the  said  messuage  &c.  and  premises  by 
the  before-mentioned  indenture  of  lease  demised  and  thereof  for 
me  and  in  my  name  stead  and  place  to  take  possession  to  the 
intent  that  the  indenture  of  lease  may  become  void  according  to 
a  certain  proviso  thereinc  ontained  And  further  to  execute  and 
perform  all  things  requisite  and  necessary  to  be  done  in  and 
about  the  execution  of  these  presente  I  ratifying  &;c.  and  agree- 
ing to  ratify  &c.     In  witness  &c. 


No.DXXIII.  No.Dxxiir. 

Power  of  Attorney  to  Distrain.  To  Distrain. 

Ohs.  As  to  stamp,  see  Pref.  sect.  3. 
Know  all  &c.  That  I,  A.  B.  of  &;c.  widow  relict  and  adminis- 
tratrix of  C.  B.  late  of  &c.  deceased  Do  hereby  make  &c.  C.  D. 
of  &c.  and  E^  F.  of  &c.  joint  and  severally  my  true  and  lawful 
attorney  and  attornies  for  me  and  in  my  name  place  or  stead 
jointly  or  severally  to  receive  of  and  from  the  said  I.  F.  &c.  their 
undertenants  agents  or  assigns  or  of  and  from  whomsoever  else 
it  doth  or  may  concern  and  of  and  from  all  other  tenants  and 
occupiers  of  certain  pieces  or  parcels  of  land  situate  &c.  and 
which  were  heretofore  demised  by  W.  B.  deceased  the  father  of 
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No.  DXXIII.   the  late  C.  B.  by  certain  indentures  of  lease  bearing  date  respec- 
To  Dittrain,     tively  the  day  of  and  the  day  of  &c.  at  and 

under  the  yearly  rents  or  sums  in  all  the  said  leases  reserved 
and  on  which  said  pieces  or  parcels  of  ground  or  on  part  thereof 
further  messuages  or  tenenements  have  been  built  now  or  lately 
in  the  occupation  of  J.  F.,  G.  P.,  S.  E.  and  W.  S.  their  under- 
tenants or  assigns  all  sums  of  money  which  now  or  shall  or  may 
at  any  time  or  times  hereafter  grow  due  and  payable  from  and 
out  of  the  said  premises  for  such  rent  as  aforesaid  and  upon  non- 
payment thereof  or  of  any  part  thereof  for  me  and  in  my  name 
and  for  my  use  as  administratrix  to  enter  into  or  upon  the  said 
premises  or  any  part  thereof  and  to  seize  and  distrain  all  or  any 
goods  or  chattels  that  shall  be  then  and  there  found  or  to  make 
such  distress  off  the  premises  as  the  law  permits  and  such  dis- 
tresses so  to  be  made  as  aforesaid  to  take  carry  away  and  detain 
until  payment  of  such  rent  so  in  arrear  as  aforesaid  shall  be  faith- 
fully made  and  the  same  shall  be  delivered  in  due  course  of  law 
and  on  nonpayment  thereof  to  sell  and  dispose  of  the  same  ac- 
cording to  law  or  to  commence  and  prosecute  any  action  suit 
bill  plaint  avowry  or  information  or  to  take  all  such  other  lawful 
ways  and  means  for  the  recovery  thereof  and  the  same  to  dis- 
continue adjust  release  and  discharge  as  to  my  said  attorney 
shall  seem  meet  and  as  the  case  shall  require  and  on  receipt 
thereof  or  of  any  part  thereof  receipts  releases  and  other  good 
and  sufficient  acquittances  and  discharges  in  the  law  to  make 
and  give  for  the  same  And  also  for  me  and  in  my  name  as 
administratrix  as  aforesaid  to  settle  and  adjust  all  accounts  for 
ground  rent  and  land  tax  and  to  pay  all  such  sums  of  money  as 
shall  from  time  to  time  appear  to  be  justly  due  and  owing  from 
and  out  of  the  said  rent  to  &c.  his  steward  agent  or  assigns  or 
whomsoever  else  it  shall  or  may  concern  under  and  by  virtue  of 
a  certain  derivative  lease  by  him  thereof  granted  to  the  said 
W.  B.  by  indenture  bearing  date  &c.  and  to  take  and  receive 
such  receipts  and  acquittances  for  the  same  as  the  case  shall 
require  And  generally  for  me  and  in  my  name  to  do  and  per- 
form or  cause  or  procure  to  be  done  and  performed  all  and 
whatsoever  shall  be  requisite  in  the  premises  I  the  said  A.  B. 
hereby  giving  and  granting  to  my  said  attorney  my  full  and 
whole  power  and  authority  herein  and  hereby  covenanting  to 
allow  ratify  and  confirm  all  and  whatsoever  he  shall  or  may 
lawfully  do  or  cause  to  be  done  therein  by  virtue  of  these  pre- 
sents.    In  witness  Sec. 


POWERS  OP  ATTORNEY. 


1009 


No.  DXXIV. 

Power  of  Attorney  to  execute  a  Deed  of  Composition  and 
receive  a  Dividend, 

Know  (fee.  That  I,  A.  B.  of  &c.  Do  hereby  make  constitute 
and  appoint  C.  D.  of  &c.  my  true  <fec.  to  sign  seal  and  execute 
an  indenture  tripartite  bearing  date  &c.  made  or  mentioned  to  be 
made  &c.  between  {trustees)  creditors  of  {(lehtor)  of  &c.  and  trus- 
tees for  and  on  the  behalf  of  other  the  creditors  of  the  said  (i>.) 
of  the  first  part  {creditors)  creditors  also  of  the  said  {D.)  of  the 
second  part  and  the  said  {D.)  of  the  third  part  And  also  for 
me  and  in  my  name  and  to  and  for  my  proper  use  and  behoof 
to  demand  and  receive  of  and  from  the  said  ( T.)  either  or  any 
of  them  all  monies  due  and  payable  to  me  upon  and  by  virtue  of 
the  said  indenture  as  well  for  my  share  and  dividend  of  the  sum 
of  £  already  received  by  and  in  the  hands  of  the  said  {T.) 

some  or  one  of  them  of  the  estate  of  the  said  (Z>.)  as  of  the 
sum  of  £  of  the  debts  of  the  said  (C)  yet  outstanding  and 

unreceived  or  of  so  much  thereof  as  shall  be  recovered  and  re- 
ceived in  proportion  to  the  debt  of  £  owing  to  me  by  the 
said  {D.)  And  I  do  hereby  give  <fec.  to  my  said  attorney  my 
whole  power  (fee.  and  authority  in  the  premises  to  do  and  perform 
all  matters  and  things  for  the  recovering  and  receiving  of  the 
monies  due  or  which  shall  become  payable  to  me  by  virtue  of 
the  said  indenture  as  fully  as  I  might  do  and  perform. 

In  witness  &c. 


No.  DXXIV. 

Deed  of 
Composition. 


No.  DXXV. 

Power  of  Attorney  from  one  Executor  and  Trustee  to  others 
to  act  in  his  Absence. 

To  all  <fec.  Whereas  {recite  will)  And  whereas  the  said  A.  W. 
departed  this  life  on  or  about  (fee.  without  having  revoked  or 
altered  his  said  last  will  and  testament  in  all  or  any  of  the 
matters  aforesaid  and  since  his  death  the  said  {E.)  have  all  duly 
proved  his  said  will  in  the  Prerogative  Court  (fee.  And  whereas 
the  said  A.  B.  is  about  shortly  to  depart  from  for 

tod  is  desirous  of  enabling  so  far  as  he  lawfully  may  the  said 
other  executors  and  trustees  of  the  said  testator  to  act  in  the 
execution  of  the  trusts  of  the  said  will  and  in  the  management 


No.  DXXV. 

To  act  as 
Executors,  Sfc, 


1010 


POWERS  OF  ATTORNEY. 


No.  DXXV. 

To  act  as 
Eiecuttyrs,  Sfc. 


and  conduct  of  the  estate  and  affairs  of  the  said  testator  during 
his  absence  as  fully  and  effectually  as  if  he  the  said  A.  B.  were 
present  Now  know  ye  That  for  the  purposes  aforesaid  he  the 
said  A.  B.  Doth  make  constitute  and  appoint  the  said  {E.)  and 
the  survivor  and  survivors  of  them  to  be  his  true  &c.  attornies 
in  his  name  and  on  his  behalf  as  one  of  the  trustees  and  execu- 
tors of  the  said  will  of  the  said  testator  to  transact  manage  and 
negotiate  all  and  singular  the  matters  and  things  whatsoever 
which  in  anywise  relate  to  or  concern  the  execution  of  the  said 
trusts  or  the  management  disposal  and  conduct  of  the  estate  and 
affairs  of  the  said  testator  and  to  that  end  for  him  the  said  A,  B. 
and  in  his  name  and  on  his  behalf  to  settle  and  sign  and  also  if 
necessary  to  seal  and  as  his  act  and  deed  in  due  form  of  law  to 
deliver  all  and  every  act  and  acts  releases  receipts  acquittances 
deeds  writings  and  instruments  whatsoever  which  shall  or  may 
be  or  to  them  the  said  (-£J.)  or  the  survivor  of  them  shall  seem 
necessary  and  expedient  for  that  purpose  and  generally  to  execute 
and  perform  or  cause  to  be  executed  done  or  performed  all  such 
acts  deeds  matters  and  things  whatsoever  as  shall  be  anywise 
necessary  and  expedient  to  be  done  by  or  on  behalf  of  the  said 
A.  B.  in  or  about  the  execution  of  the  trusts  aforesaid  or  any  of 
them  And  all  whatever  his  said  attornies  shall  do  or  cause  to  be 
done  in  pursuance  of  the  power  hereby  granted  he  the  said  A.  B. 
doth  hereby  and  at  all  times  hereafter  shall  and  will  ratify  confirm 
and  allow     In  witness  Sec. 


No.DXXVI. 

To  receive  and 
give  Possesiion. 


No.  DXXVI. 

Power  of  Attorney  to  receive  and  give  Possession. 

This  Indenture  &c.  Between  the  Master  and  Brethren  &c.  of 
the  first  part  (lessee)  of  &;c.  of  the  second  part  (attornies  for  the 
lessors)  of  &:c.  of  the  third  part  and  (attorney  for  the  lessee)  of  &c. 
of  the  fourth  part  Witnesseth  That  for  and  in  consideration  of 
the  lawful  surrender  to  the  said  (lessors)  of  a  lease  bearing  date 
&c.  and  made  between  &c.  being  a  lease  made  and  granted  by 
the  said  (lessors)  to  the  said  (lessee)  his  heirs  and  assigns  for  the 
three  lives  therein  named  and  for  and  during  the  natural  life  of 
the  longest  liver  of  them  of  the  close  lands  and  hereditaments 
hereinafter  described  and  intended  to  be  hereby  granted  and  de- 
mised And  also  in  consideration  of  a  certain  fine  foregift  or  sum 
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of  £  they  the  said  (lessors)  Do  and  each  of  them  Doth  make 
constitute  and  appoint  the  said  (attornies)  to  be  their  true  &c. 
attornies  for  them  and  in  their  names  and  place  jointly  or  either 
of  them  severally  for  them  the  said  (lessors)  to  enter  into  and  upon 
the  said  hereby  granted  and  demised  premises  or  any  part  thereof 
in  the  name  of  the  whole  and  thereof  to  take  peaceable  and  quiet 
possession  and  seisin  and  after  peaceable  and  quite  possession  and 
seisin  so  had  and  taken  for  them  and  in  their  names  to  deliver 
peaceable  and  quiet  possession  and  seisin  of  and  in  the  said  pre- 
mises or  any  part  and  parcel  thereof  in  the  name  of  the  whole  unto 
the  said  (lessee)  his  heirs  or  assigns  or  his  certain  attorney  in  that 
behalf  lawfully  authorized  and  duly  appointed  to  receive  the  same 
And  this  Indenture  further  witnesseth  That  the  said  (lessee)  Doth 
make  constitute  and  appoint  the  said  (attorney)  his  true  &;c.  in 
his  name  and  place  &;c.  to  enter  into  the  said  hereby  granted  and 
demised  premises  or  any  part  thereof  in  the  name  of  the  whole 
and  thereof  to  accept  receive  and  take  peaceable  possession  of 
and  from  the  said  (attornies)  in  that  behalf  legally  authorized 
and  duly  appointed  to  deliver  the  same     In  witness  &c. 


No.  DXXVI. 

To  receive  and 
give  Poiiession. 


No.  DXXVII. 

Power  of  Attorney/  to  receive  Dividends  and  sell  Shares  in  the 
Commercial  Dock  Company. 

Know  &c.  That  I,  A.  B.  of  &;c.  Do  hereby  make  constitute 
and  appoint  C  D.  of  &c.  for  me  and  in  my  name  or  in  the  name 
of  him  the  said  C.  D.  as  he  shall  be  advised  or  think  proper  to 
ask  demand  sue  for  recover  and  receive  of  and  from  Com- 

pany or  any  person  or  persons  who  is  are  or  shall  be  authorized 
or  hable  to  pay  the  same  the  dividends  interest  and  produce  now 
due  and  payable  and  all  dividends  interest  and  produce  thence- 
forth to  become  due  and  payable  upon  or  in  respect  of  the 
shares  of  me  the  said  A.  B.  of  and  in  the  said  company  or  in 
respect  of  such  shares  as  I  shall  from  time  to  time  be  possessed 
of  or  entitled  to  and  as  the  same  dividends  interest  and  produce 
shall  become  due  and  payable  and  upon  payment  or  receipt  of 
the  dividends  interest  or  produce  or  any  part  thereof  to  give  ac- 
quittances and  discharges  for  the  same  And  upon  nonpayment 
thereof  to  bring  and  commence  any  action  or  process  at  law  or 
in  equity  for  the  recovery  thereof  and  to  prosecute  or  discontinue 


No.  DXXVII. 

To  receive 
Dividends, 
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No.  DXXVII.  the  same  or  otherwise  to  act  therein  as  the  said  C.  D.  shall  think 
To  receive      ^^    j^^d  also  for  me  and  in  my  name  or  in  the  name  of  the  said 

'HJl^L-  C.  D.  to  make  sale  and  dispose  of  all  or  any  of  the  shares  of  me 

the  said  A.  B.  to  any  person  or  persons  who  shall  be  willing  to 
purchase  the  same  respectively  or  any  of  them  for  such  prices  or 
sums  of  money  as  the  said  C.  D.  shall  think  proper  so  neverthe- 
less that  such  sales  be  made  in  conformity  to  the  rules  and  regu- 
lations of  the  said  company  and  upon  receipt  of  the  money  to 
arise  by  such  sales  to  the  purchaser  or  respective  purchasers 
thereof  to  give  effectual  releases  and  discharges  And  to  make 
and  execute  every  other  act  matter  and  thing  which  shall  be  re- 
quisite for  effectuating  and  completing  such  sales  as  I  the  said 
A.  B.  could  do  if  I  did  and  executed  the  same  myself  I  the  said 
A.  B.  hereby  giving  and  granting  unto  the  said  C.  D.  my  full 
power  and  authority  in  the  premises  and  hereby  agreeing  to 
ratify  and  confirm  all  acts  done  by  the  said  C.  D.  in  execution 
of  these  presents     In  witness  &c. 


No.DXXvm.  No.  DXXVIII. 

To  receive  a       j.-l       ^        ■      •  t 

Legacy,  Another  to  receive  a  Legacy. 

To  all  &c.  Whereas  F.  C.  late  of  &c.  by  her  last  will  and  tes- 
tament bearing  date  &c.  did  give  and  bequeath  unto  me  A.  B. 
the  sum  of  £  to  be  paid  unto  me  upon  my  sealing  and  de- 

livering a  general  release  to  the  executor  of  the  said  F.  C.  And 
whereas  the  said  F.  C.  shortly  after  died  without  revoking  her 
said  will  and  the  same  was  proved  by  H.  C.  as  her  executor 
.  named  in  the  said  will  And  whereas  I  have  signed  such  general 
release  to  be  delivered  to  the  said  H.  C.  as  hereinafter  is 
mentioned  Now  know  ye  That  I  the  said  A.  B.  do  hereby 
make  constitute  and  appoint  C.  D.  of  &c.  my  true  &c.  for  me 
&c.  to  ask  &c.  of  and  from  the  said  H.  C.  the  said  legacy  of 
£  so  given  and  bequeated  to  me  by  the  said  F.  C.  by  her 

last  said  will  as  aforesaid  and  upon  receipt  thereof  by  my  said 
attorney  to  deliver  the  said  general  release  so  sealed  as  aforesaid 
I  hereby  agreeing  to  ratify  &c.  (see  last  Precedent). 

In  witness,  Sec. 


I 
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No.  DXXIX. 

Another  to  receive  the  Distributive  Share  of  an  Intestate's 
Estate. 

To  all  Sec.  Whereas  my  sister  LB.  lately  died  intestate  by 
means  whereof  and  by  virtue  of  the  statutes  for  the  distribution 
of  the  personal  estate  of  intestates  I  am  become  legally  entitled 
to  a  distributive  share  of  my  said  sister's  personal  estate  Now 
know  ye  That  I  the  said  A.  B.  Do  hereby  make  constitute  and 
appoint  C.  D.  of  &c.  my  true  and  lawful  attorney  to  ask  demand 
sue  for  and  receive  of  and  from  D.  B.  administrator  of  the  said 
I.  B.  all  my  distributive  share  of  the  personal  estate  of  my  said 
sister  which  I  am  by  law  entitled  unto  and  all  other  sums  of 
money  goods  chattels  and  personal  estate  whatsoever  which  by 
my  said  sister's  dying  intestate  or  on  any  other  account  belong 
or  of  right  ought  to  belong  to  me  And  upon  receipt  thereof  ac- 
quittances and  other  legal  discharges  for  me  and  in  my  name  to 
give  to  the  administrator  of  my  said  sister  for  what  my  said 
attorney  shall  receive  and  to  make  any  agreement  or  composition 
for  my  said  distributive  share  of  my  said  sister's  personal  estate 
or  for  any  other  matter  or  thing  due  to  me  from  her  estate  and 
whatsoever  my  said  attorney  shall  do  or  cause  to  be  done  in  and 
about  the  premises  I  do  hereby  ratify  and  confirm. 

In  witness  kc. 


No.  DXXIX. 

To  receive 

Diitributive 

Share, 


No.  DXXX. 

Power  of  Attorney  to  receive  Bank  Stock  and  transfer 
the  same. 

01  s.  As  to  the  stamp  in  this  case,  see  Pref.  sect  3. 
Know  all  (fee.  That  A.  B.  of  &c.  and  C.  his  wife  (daughter  and 
administratrix  of  all  and  singular  the  goods  chattels  rights  and 
credits  of  D.  F.  deceased)  Do  and  each  of  them  Doth  hereby 
nominate  constitute  and  appoint  H.  E.  of  &c.  to  be  their  true 
and  lawful  attorney  for  them  the  said  A.  B.  and  C.  his  wife  and 
for  each  of  them  and  in  their  names  place  and  stead  and  to  the 
use  of  the  said  A.  B.  to  ask  and  receive  all  dividends  now  due 
to  the  said  A.  B.  and  C.  his  wife  or  either  of  them  from  the 
Governor  and  Company  of  the  Bank  of  England  and  upon  the 


No.  DXXX. 

To  receive  Stock. 
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No.  DXXX.     receipt  thereof  or  of  any  part  thereof  acquittances  or  other  suffi- 
To  receive  Stock,  (.jg^t  discharges  to  make  and  give  for  the  same  and  also  to 
assign  and  transfer  the  sum  of  £  in  the  bank  stock  and  all 

and  every  other  stock  and  stocks  in  the  said  Bank  of  England 
which  they  the  said  A.  B.  and  C.  his  wife  or  either  of  them  have 
or  hath  or  which  she  the  said  C.  is  entitled  to  as  administratrix 
of  the  said  D.  F.  or  otherwise  to  the  said  A.  B.  or  to  such  other 
person  or  persons  as  the  said  A.  B.  shall  order  and  direct  And 
further  to  do  execute  and  perform  all  and  singular  deeds  acts 
and  things  touching  and  concerning  the  premises  as  fully  and 
effectually  as  they  the  said  A.  B.  and  C.  his  wife  or  either  of 
them  might  do  execute  or  perform  the  same     In  witness  &c. 


No.  DXXXI. 
N0.DXXXI. 
To  accept  Stock.  Another  to  accept,  pay  for,  and  sell  Bank  Stock. 

Know  all  &c.  That  I  A.  B.  of  &c.  Bo  hereby  make  consti- 
tute and  appoint  C.  D.  of  &c.  my  true  and  lawful  attorney  to 
accept  of  all  such  capital  stock  in  the  Bank  of  England  as  I 
the  said  A.  B.  have  already  bought  or  contracted  to  buy  or 
shall  hereafter  buy  or  contract  to  buy  of  any  person  or  persons 
whomsoever  upon  the  transferring  thereof  according  to  the  usual 
manner  of  transferring  the  said  stock  and  pay  such  sums  of 
money  or  consideration  for  the  purchase  of  such  capital  stock 
upon  the  transferring  thereof  from  time  to  time  as  I  shall  in  that 
behalf  order  and  likewise  for  me  and  in  my  name  to  and  for  my 
own  proper  use  to  sell  and  transfer  all  or  any  such  stock  as  I 
now  have  or  shall  buy  or  purchase  in  the  said  Bank  of  England 
to  such  person  or  persons  and  in  such  manner  as  I  shall  from 
time  to  time  direct  and  appoint  by  writing  under  my  hand  And 
also  for  my  use  to  receive  the  monies  or  considerations  which 
shall  become  due  and  payable  for  or  upon  the  sale  of  all  or  any 
such  stock  as  he  shall  so  sell  or  transfer  for  on  my  account  as 
aforesaid  and  to  give  sufficient  discharges  for  the  same. 

In  witness  &c. 


a 
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No.  DXXXII.  No.Dxxxti. 

Power  of  Attorney  to  take  Admittance  of  Copyhold  Lands,         To$urre,>der 

and  after  Admission  to  surrender.  : '— 

Obs.  As  to  the  stamp,  see  Pref.  sect.  3. 

To  all  Sec.  Whereas  R.  D.  and  E.  his  wife  on  the  day 

of  which  was  in  the  year  of  our  Lord  Did  surrender 

into  the  hands  of  the  lord  of  the  manor  of  G.  in  the  county  of  S. 
one  close  of  land  called  N.  containing  by  estimation  acres 

being  parcel  of  and  one  other  close  &:c.  to  the  use  and 

behoof  of  A.  B.  and  his  heirs  for  ever  according  to  the  custom  of 
the  said  manor  Subject  nevertheless  to  a  condition  for  making 
void  the  same  if  the  said  R.  D.  and  E.  his  wife  should  pay  unto 
the  said  A.  B.  the  sum  of  £  on  a  day  long  since  past  And 

whereas  the  said  surrender  was  made  unto  the  said  A.  B.  In 
Trust  for  the  Dean  and  Chapter  of  &;c.  and  the  monies  there- 
upon lent  were  the  proper  monies  of  the  said  Dean  and  Chapter 
and  the  condition  of  the  said  surrender  is  not  yet  performed 
iVbw;  know  ye  That  the  said  A.  B.  in  discharge  and  performance 
of  the  trust  so  in  him  reposed  as  aforesaid  at  the  request  and  by 
the  direction  of  the  said  Dean  and  Chapter  as  aforesaid  Doth 
by  these  presents  make  &c.  C.  D.  of  &c.  his  &c.  for  him  &c.  to 
receive  have  and  take  admittance  of  and  from  the  lord  of  the 
said  manor  of  C.  aforesaid  or  his  steward  of  the  court  thereof  in 
and  to  the  said  several  closes  of  land  and  premises  before  men- 
tioned with  the  appurtenances  according  to  the  custom  of  the 
manor  aforesaid  and  at  any  time  after  such  admittance  so  had 
and  taken  to  surrender  into  the  hands  of  the  lord  of  the  said 
manor  all  the  said  several  closes  (fee.  to  the  use  or  behoof  of 
such  person  or  persons  and  their  heirs  as  the  said  Dean  and 
Chapter  shall  nominate  or  appoint   And  further  to  perform  <fec. 

In  witness  <fec. 


No.  DXXXIII.  No.  Dxxxiii. 

Letter  or  Power  of  Attorney  to  two  Copyholders  to  surrender        Copyholds. 

Copyholds  to  the  Uses  of  Settlement. 
To  all  (fee.     Whereas  {recite  settlement,  or  will  devising  copy- 
holds to  he  settled  as  freeholds)  Now  (fee.  that  the  said  A.  B.  and 
C.  D.  in  performance  of  the  trusts  of  the  said  will  Have  and 
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Copyholds, 


N0.DXXXIII.  each  of  them  Hath  made  &c.  I.  L.  of  &c.  and  N.  L.  of  &c.  two 
To  surrender  ^f  ^jjg  customary  tenants  of  the  manor  of  &c.  aforesaid  their  and 
each  of  their  true  and  lawful  attornies  jointly  or  either  of  them 
severally  by  themselves  or  himself  or  together  with  any  other 
person  or  persons  for  the  considerations  and  purposes  aforesaid 
by  a  good  and  suflScient  surrender  and  surrenders  to  be  acknow- 
ledged in  open  court  or  otherwise  according  to  the  custom  of  the 
manor  of  aforesaid  to  surrender  into  the  hands  of  the  lord 

of  the  said  manor  of  All  &c.  And  all  the  estate  &c.  To  the 

end  and  intent  that  the  lord  of  the  said  manor  may  grant  the 
same  to  the  uses  hereinafter  mentioned  that  is  to  say  {here  set 
out  the  uses)  And  to  substitute  and  sign  the  same  surrender  in 
the  name  and  names  of  the  said  A.  B.  and  CD.  or  either  of 
them  or  otherwise  and  to  acknowledge  the  same  for  them  or 
of  either  them  and  generally  to  make  &c. 
In  witness  &c. 


No.  DXXXIV. 

Subsitution, 
{Attorney.) 


No.  DXXXIV. 

Substitution  under  a  Power  of  Attorney. 

Ohs.  As  to  the  delegation  of  a  power,  see  ante,  Appointment, 
Pref.  sect.  13 ;  as  to  the  stamp,  see  Powers,  Pref.  sect.  3. 

Know  all  Men  hy  these  Presents  That  we  A.  B.  of  &c.  and 
C.  D.  of  &c.  in  pursuance  and  by  virtue  of  the  powers  invested 
in  us  by  E.  F.  of  &c.  by  a  certain  deed-poll  bearing  date  the 
day  of  18         Do  hereby  substitute  depute  and 

appoint  A.  K.  our  true  and  lawful  attorney  in  our  names  as 
attornies  of  the  said  E.  F.  to  sign  and  execute  a  certain  deed  &c. 
(or  do  any  other  act  specified  in  the  power  as  the  case  may  he) 
giving  and  by  these  presents  granting  unto  the  said  A.  K.  our 
full  and  whole  derived  powers  and  authority  in  the  premises  in 
as  ample  a  manner  to  all  intents  and  purposes  as  we  have  re- 
ceived the  same  from  the  said  E.  F.  by  the  said  hereinbefore  in 
part  recited  deed-poll  And  generally  to  do  perform  and  execute 
all  and  whatsoever  the  said  A.  K.  shall  judge  necessary  to  be 
done  for  the  purposes  aforesaid  we  the  said  A.  B.  and  C.  D.  as 
well  for  the  said  E.  F.  as  for  ourselves  allowing  and  agreeing  to 
allow  all  acts  and  deeds  which  he  the  said  A.  K.  shall  do  or 
execute  in  relation  to  the  premises     In  witness  &c. 
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PRESENTATIONS. 


Ohs,  1.  Presentation  is  the  offering  a  clerk  by  the  patron  of  an 
advowson  to  the  ordinary  to  be  instituted,  and  is  distinguished  from 
nomination,  which  is  the  offering  a  clerk  to  the  patron.  By  the 
Statute  of  Frauds,  all  presentations  must  be  in  writing,  but  they  need 
not  be  by  deed.  As  to  when  a  presentation  is  void,  see  Agree- 
ments {Advowson). 

2.  By  the  13  &  14  Vict.  c.  97,  a  donation  or  presentation  to 
any  ecclesiastical  benefice,  dignity  or  promotion  in  England  or 
Ireland,  is  charged  with  a  stamp  duty  of  5Z. ;  and  where  the  net 
yearly  value  of  such  benefice,  dignity  or  promotion  shall  amount  to 
300/.  or  upwards,  then  for  every  100/.  thereof  over  and  above  the  first 
200/.  a  further  duty  of  5/.  By  the  same  act,  a  nomination  to  any 
perpetual  curacy  in  England  is  charged  with  a  stamp  duty  of  1/.  \0s. 


No.DXXXV.  ,  NO.DXXXV. 

Presentation  to  a  Rectory  or  Vicarage.  Bectory. 

To  the  right  Reverend  Father  in  God  by  divine  permis- 

sion Lord  Bishop  of  to  his  vicar-general  in  spirituals  or  to 

any  other  person  or  persons  having  or  to  have  sufficient  autho- 
rity in  this  behalf  A.  B..  of  in  the  county  of  esquire 
the  true  and  undoubted  patron  of  the  rectory  {or  "vicarage") 
and  parish  church  of  in  the  county  of  and  in  your 
lordship's  diocese  of  greeting  I  present  to  your  lordship 
and  to  the  rectory  (or  "  vicarage")  and  parish  church  of 
aforesaid  now  void  by  the  natural  death  {or  "  resignation")  of 
the  last  incumbent  there  and  to  my  presentation  in  full 
right  belonging  my  beloved  in  Christ  C.  D.  of  bachelor  of 
arts  humbly  praying  that  your  lordship  would  be  graciously 
pleased  to  admit  and  canonically  to  institute  him  the  said  C.  D. 
to  the  rectory  (or  "  vicarage")  and  parish  church  of  afore- 
said to  invest  him  with  all  and  singular  the  rights  members  and 
appurtenances  thereunto  belonging  to  cause  him  to  be  inducted 
into  the  real  actual  and  corporeal  possession  thereof  and  to  do 
all  other  things  which  to  your  pastoral  office  may  in  this  case 
appertain  or  belong     In  witness  &c. 
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PROTESTS. 
See  Bills  (Exchange). 


PURCHASE,  PURCHASE  DEEDS. 


1.  Definition. 

Purchase  distinguished  from  De- 
scent. 
Purchase  for  a  Consideration. 

2.  Purchase  Deeds,  what  so  called. 
When  necessary. 

3.  Parties  to  the  Conveyance. 
Who  can  purchase  or  otherwise. 
Aliens. 

Felons. 
Corporations. 
Infants. 
Femes  Covert. 
Mortgagees. 


Trustees. 

4.  Description  of  Parties. 

5.  Pecitals. 

6.  Witnessing  Part. 
Voluntary  Conveijances. 

7.  Granting  Part. 

8.  Habendum. 
Covenants  by  Vendor. 
Qualified  Covenants. 
Peal  Covenants. 

Covenant  for  Production  of  Title 
Deeds. 

9.  Stamp  Duty. 
General  Words. 


DeBnition. 

Purchase  dis- 
tinguished from 
descent. 


Purchase  for  a 
coQsideralion. 


Purchase  deeds, 
what  so  called. 


Sect.  1.  The  word  purchase  is  taken  in  a  twofold  sense;  1st.  In 
its  most  extended  acceptation  it  is  defined  to  be  a  possession  of  lands 
and  tenements,  which  a  man  hath  by  his  own  act  or  agreement,  and 
not  by  descent  from  any  of  his  ancestors  or  kindred,  Litt.  sect.  12. 
In  this  sense  it  is  contradistinguished  from  acquisition  by  right  of 
blood,  and  includes  every  other  method  of  coming  to  an  estate  except 
that  by  inheritance,  whereby  an  estate  is  vested  in  a  man,  not  by  his 
own  act  or  agreement,  but  by  operation  of  law ;  and  by  an  old  rule, 
where  the  heir  took  an  estate  for  life,  remainder  to  his  right  heirs  in 
fee,  the  heir  was  held  to  take  by  descent  only ;  for  wherever  the  an- 
cestor took  an  estate  for  life,  the  heir  could  not  by  the  same  convey- 
ance take  by  purchase,  but  this  rule  is  now  reversed.  2dly.  In  its 
ordinary  and  confined  acceptation  it  is  applied  only  to  such  acqui- 
sitions of  land  as  are  obtained  for  money  or  some  other  valuable  con- 
sideration. 

2.  Purchase  deeds  are  properly  those  deeds  by  which  corporeal 
and  incorporeal  hereditaments  are  conveyed.  Before  the  Statute  of 
Frauds,  corporeal  hereditaments,  which  were  said  to  lie  in  livery, 
might  have  been  transferred  by  verbal  contract  only,  provided  it  was 
accompanied  with  livery  of  seisin;   but  incorporeal  hereditaments. 
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which  were  said  to  lie  in  grant,  could  be  conveyed  only  by  deed.       Purchate, 
Now  neither  can  be  conveyed  without  a  deed,  or  at  least  a  note  in  ^"^^^°**  ^"^' 
writing,  which  in  some  cases  is  sufficient.  When  neces- 

3.  Every  pei*son  who  gives  or  takes  by  his  contract  should  be  a  ^^^^\ 
party  to  the  deed  of  conveyance.     In  every  well-made  deed  it  is  il*''!!!!*^  ?' 
necessary  that  the  person  making  it  be  able  to  grant,  and  the  person  ^vho  can  pur- 
to  whom  it  is  made  be  able  to  take  or  hold.  chase  or  oiher- 

An  alien  may  purchase,  but  he  cannot  hold ;  for  upon  office  found  ^^^' 
the  queen  shall  have  the  land,  Co.  Litt.  2  b.     So  a  person  attainted      '^"*' 
of  felony  may  purchase,  but  he  can  do  so  only  for  the  benefit  of  the    ^  °"^* 
queen.     So  corporations  may  purchase,  but  they  cannot  hold  without  Corporations, 
a  special  licence  from  the  queen,  ib. 

An  infant  may  purchase,  but  he  may  waive  or  disagree  to  the  pur-  Infants, 
chase  when  he  is  of  full  age,  ib.     An  infant  may  also  convey,  but, 
except  in  the  case  of  settlements  (see  post.  Settlements),  he  may 
either  affirm  or  avoid  the  deed,  Co.  Litt.  51  b. 

A  feme  covert  may  purchase,  but  her  husband  may  disagree  thereto ;  Femes  covert, 
and  although  he  agree  to  it,  yet  after  his  death  she  may  waive  the 
purchase.  Generally  speaking,  deeds  executed  by  femes  covert,  for 
the  purpose  of  conveying  away  their  estates,  are  not  only  voidable, 
but  absolutely  void,  Co.  Litt.  3 ;  Park  3,  8 ;  except  where  a  woman 
conveys  property  that  is  at  her  own  absolute  disposal,  or  conveys 
under  a  power.  The  queen  consort  is  exempted  from  this  rule,  being 
able  to  grant  and  purchase  without  the  king,  Co.  Litt.  3. 

By  the  13  &  14  Vict.  c.  60,  the  Lord  Chancellor  is  empowered  to  Mortgagees  and 
convey  estates  of  lunatic  trustees  and  mortgagees,  and  the  Court  of  *'^"8'^®^' 
Chancery  is  authorized  to  convey  estates  of  infant  trustees  or  mort- 
gagees.    See  also  13  &  14  Vict.  c.  55. 

4.  The  parties  to  a  deed  should  be  regularly  described  by  their  Description  of 
proper  Christian  and  surnames,  profession,  and  place  of  residence;  P^''^^^^. 

but  a  dean  and  chapter  and  mayor  and  commonalty  may  grant  by 
the  name  of  the  corporation,  without  any  addition.  A  name  acquired 
by  repute,  as  in  the  case  of  a  bastard,  will  be  good  enough  :  and  the 
word  "  issue"  is  a  good  description  in  a  deed,  equivalent  to  child  or 
children,  Co.  Litt.  3  b. 

5.  Recitals  in  deeds,  though  not  formerly  much  used,  are  now  held  Recitals, 
to  be  of  great  importance,  serving  as  a  key  to  what  follows  after- 
wards, Moore  v.  Magrath,  Cowp.  9.    They  likewise  serve  sometimes 

as  evidences  of  a  fact,  as  when  it  cannot  be  proved  that  a  deed  was 
actually  executed  and  is  lost,  the  recital  of  it  in  another  deed  is  evi- 
dence of  it.  Ford  V.  Grey,  6  Mod.  44;  S.  C.  1  Salk.  285. 

6.  After  the  recital  comes  the  witnessing  part,  beginning  with  a  Witnessing  part 
statement  of  the  consideration.     Considerations  are  distinguished  into 

valuable  or  good  considerations.  Money  is  a  valuable  consideration, 
as  also  marriage.     A  good  consideration  arises  from  a  moral  obliga- 
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Purchase, 
Purchase  Deeds. 


Voluntary  con- 
veyances. 


Granting  part. 


Habendum. 


Covenants  by 
vendor. 


Qualified  cove- 
nants. 


tion,  as  that  subsisting  between  a  parent  and  a  child,  or  the  love  which 
a  man  bears  to  his  family.  So  the  payment  of  a  man's  debts  is 
deemed  a  good  consideration. 

Where  there  is  neither  a  valuable  or  good  consideration  the  con- 
veyance is  termed  voluntary ;  which,  as  against  creditors,  is  void  by 
the  13  Eliz.  c.  5 ;  and,  as  against  purchasers  for  a  good  and  valuable 
consideration,  are  void  by  the  27  Eliz.  c.  4.  So  likewise  conveyances 
for  a  good  consideration,  that  is,  in  favour  of  a  wife  or  children,  are 
within  these  statutes,  and  are  held  to  be  fraudulent  as  against  creditors 
and  subsequent  purchasers. 

7.  After  the  description  of  the  parcels,  which  cannot  be  too  accurate 
and  minute,  usually  follows  the  clause,  "All  the  estate,  &c. ;"  but 
these  are  not  to  be  considered  as  words  of  course,  for  if  the  grantor 
retains  any  portion  of  the  estate,  as  in  the  transfer  of  a  lease  by  grant- 
insr  an  underlease,  these  words  must  not  be  used. 

8.  After  the  grant  follows  the  hahenduniy  which  serves  to  limit  the 
estate  granted,  and  may  enlarge  the  gift  in  the  premises,  although  it 
cannot  abridge  it,  Co.  Litt.  183 ;  2  Co.  23.  Here  the  word  "  pre- 
mises," signifying  the  things  before  mentioned,  is  for  the  first  time 
regularly  to  be  used,  and  not  before.  The  covenants  usually  entered 
into  by  a  vendor  in  fee  are.  First,  That  he  is  seised  in  fee ;  Secondly, 
That  he  has  good  right  to  convey ;  Thirdly,  For  quiet  enjoyment  by 
the  purchaser  and  his  heirs  j  Fourthly,  That  the  lands  are  free  from 
incumbrances;  and  lastly.  For  further  assurance.  Where  a  vendor 
has  only  a  power  of  appointment,  the  first  covenant  ought  to  be  that 
the  power  was  well  created  and  is  subsisting,  then  follow  the  other 
covenants  as  before. 

Covenants  for  title  are  usually  qualified  or  restricted  to  the  acts  of 
the  vendor  or  those  claiming  under  him,  but  they  must  be  so  expressed 
as  to  be  clearly  restrictive,  or  the  courts  will  not  construe  them  as 
such.  The  omission  of  the  usual  words,  "  for  and  notwithstanding 
any  act  by  him  done  to  the  contrary,"  was  held  to  be  decisive  that 
the  covenant  was  general,  and  not  restrained  to  the  acts  of  the  vendor, 
Hesse  v.  Stevenson^  3  B.  &  P.  565.  Where  a  vendor  takes  by  descent, 
he  usually  covenants  against  his  own  acts  and  those  of  his  ancestors. 
Browning  v.  Wright,  2  B.  &  P.  22.  Where  he  is  entitled  by  devise, 
it  is  usual  for  him  to  covenant  against  the  acts  of  the  devisor  as  well 
as  his  own,  ib.  Where  he  claims  immediately  under  the  person  who 
bought  the  estate,  then  he  need  not  covenant  further  back  than  from 
that  person.  A  general  covenant  for  quiet  enjoyment  is  now  held  not 
to  extend  to  the  wrongful  acts  of  strangers,  2  Saund.  178 ;  but  where 
a  person  covenants  to  defend  a  purchaser  against  the  acts  of  a  particular 
person,  he  is  bound  to  do  so  whether  the  party  enters  by  right  or  by 
wrong,  Foster  v.  Mapes,  Cro.  Ehz.  212,  recognized  in  Tisdale  v. 
Essex,  Hob.  34. 
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These  covenants  are  real,  and  pass  to  all  the  assignees  of  the  land ;  Purchau  Deedt. 

therefore  if  a  man  covenant  with  another,  his  heirs  and  assigns,  to  

make  further  assurance,  it  runs  with  the  land,  and  the  assignee  shall  ®*  covenants, 
have  the  benefit  of  it,  Middlemore  v.  Ooodahj  Cro.  Car.  503,  505 ; 
S.  a  Sir  W.  Jones,  406;  1  Roll.  Abr.  521  (k),  pi.  6.  So  a  covenant 
for  quiet  enjoyment,  Campbell  v.  Lewis,  in  error,  3  B.  &  A.  392, 
recognizing  Middlemore  v.  Goodale,  ub.  sup.,  affirming  S.  C.  nom. 
Lewis  V.  Camphellf  8  Taunt.  715;  S.  C.  3  J.  B.  Moore,  35;  and 
such  a  covenant  runs  with  the  estate  to  which  it  relates,  whether  it  be 
an  estate  in  fee  or  for  a  term  of  years,  Campbell  v.  Lewis,  ub.  sup., 
recognizing  Noke  v.  Awder,  Cro.  Eliz.  436;  and  if  lands  conveyed 
with  a  covenant  for  further  assurance  be  afterwards  assigned  to  a  hus- 
band and  wife,  they  must  join  in  the  action  of  covenant,  Middlemore 
V.  Goodale,  Cro.  Car.  505. 

Where  the  deeds  cannot  be  delivered  up,  it  is  usual  to  insert  a  co-  Covenant  for 
venant  to  produce  the  title  deeds ;  sometimes  it  is  most  convenient  to  P/^^  J^^'J°  ° 
enter  into  this  covenant  by  a  separate  deed. 

9.  By  the  13  &  14  Vict.  c.  97,  the  principal  or  only  deed  or  instru-  Stamp  duty, 
ment  in  a  conveyance  is  charged  with  an  ad  valorem  duty  on  the 
purchase  or  consideration  money,  when  it 

Does  not  exceed  £25 0    2    6 

When  it  exceeds  £25  but  does  not  exceed  £50    0    5    0 

50  „  75    0    7    6 

75  „  100    0  10    0 

„  100  „  125    0  12    6 

125  „  150    0  15    0 

150  „  175    0  17    6 

175  „  200    1    0    0 

200  „  225    1    2    6 

225  „  250    1    5    0 

250  „  275    1    7    6 

275  „  300    1  10    0 

300  „  350    1  15    0 

350  „  400    2    0    0 

400  „  450    2    5    0 

450  „  500    2  10    9 

500  „  550    2  15    0 

550  „  600    3    0    0 

And  where  the  purchase  or  consideration  money  shall  exceed  £600, 

then  for  every  £100,  and  also  for  any  fractional  part  of  £100,  lOs. 

After  the  description  of  the  parcels  in  a  conveyance  it  is  usual  to  General  words, 
insert  certain  general  words,  intended  more  surely  to  pass  all  possible 
appurtenances   to   the   property  conveyed.      The  necessity  for  this 
abundant  caution  may  be  doubted.    The  following  forms  may  be  used 
in  most  cases. 

VOL.  II.  H  H 
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General  words. 


Manors. 


Messvagts  and 
Lands. 


Houses  in  Towns. 


General  Words  for  Manors. 
Together  with  all  buildings  erections  fixtures  lands  pastures 
feedings  wastes  warrens  commons  mines  minerals  quarries  furzes 
trees  woods  underwoods  coppices  and  the  ground  and  soil  thereof 
fences  hedges  ditches  ways  waters  watercourses  fishings  fisheries 
fowlings  courts  leet  courts  baron  and  other  courts  views  of  frank- 
pledge and  all  that  to  view  of  frankpledge  doth  belong  mills 
mulctures  customs  tolls  duties  reliefs  heriots  fines  sums  of  money 
amerciaments  waifs  estrays  chief  rents  quit  rents  rents  charge 
rents  seek  rents  of  assize  fee-farm  rents  services  royalties  jurisdic- 
tions franchises  liberties  privileges  easements  profits  advantages 
emoluments  hereditaments  and  appurtenances  whatsoever  to  the 
said  manor  or  lordship  or  reputed  manor  or  lordship  and  here- 
ditaments or  any  of  them  appertaining  or  with  the  same  or  any 
of  them  now  or  heretofore  demised  occupied  or  enjoyed  or  re- 
puted or  known  as  part  parcel  or  member  of  them  or  any  of 
them  or  appurtenant  thereto  And  all  the  estate  right  title  interest 
property  claim  or  demand  whatsoever  of  him  the  said  in 

to  and  out  of  the  same  premises  and  every  part  thereof. 

General  Words  for  Messuages  and  Lands. 
Together  with  all  buildings  erections  fixtures  commons  hedges 
ditches  fences  ways  waters  watercourses  liberties  privileges  ease- 
ments advantages  and  appurtenances  whatsoever  to  the  said 
and  hereditaments  or  any  of  them  appertaining  or  with  the  same 
or  any  of  them  now  or  heretofore  demised  occupied  or  enjoyed 
or  reputed  or  known  as  part  or  parcel  of  them  or  any  of  them  or 
appurtenant  thereto  And  all  the  estate  right  title  interest  property 
claim  and  demand  whatsoever  of  him  the  said  in  to  and 

out  of  the  same  premises  and  every  part  thereof. 

General  Words  for  Homes  in  Towns. 
Together  with  all  outhouses  buildings  erections  fixtures  cellars 
areas  courts  courtyards  cisterns  sewers  gutters  drains  ways  pas- 
sages lights  watercourses  Hberties  privileges  easements  advan- 
tages and  appurtenances  to  the  said  messuages  and  heredita- 
ments or  any  of  them  appertaining  or  with  the  same  or  any  of 
them  now  or  heretofore  demised  occupied  or  enjoyed  or  reputed 
or  known  as  part  or  parcel  of  them  or  any  of  them  or  appur- 
tenant thereto  And  all  the  estate  right  title  interest  property 
claim  or  demand  whatsoever  of  him  the  said  in  to  and 

out  of  the  same  premises  and  every  part  thereof. 
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General  Words  for  Lands.  General  wordt. 

Together  with  all  buildings  erections  fixtures  hedges  ditches  ^^,^ 

fences  ways  waters  watercourses  liberties  privileges  easements 
advantages  and  appurtenances  whatsoever  to  the  said  of 

land  and  hereditaments  or  any  of  them  appertaining  or  with  the 
same  or  any  of  them  now  or  heretofore  demised  occupied  or 
enjoyed  or  reputed  or  known  as  part  or  parcel  of  them  or  any  of 
them  or  appurtenant  thereto  And  all  the  estate  right  title  interest 
property  claim  and  demand  whatsoever  of  him  the  said  in 

to  and  out  of  the  same  premises  and  every  part  thereof. 


N0.DXXXV1.  N0.DXXXV1. 

Conveyance  hy  Appointment  and  Grant  from  a  Vendor  to  a         Freeholds  by 

-n         7  Appointment 

Purchaser.  J^  q^^^^,^ 

This  Indenture  made  &c.  Between  (vendor)  of  &c.  of  the  one 
part  and  (purchaser)  of  &c.  of  the  other  part    Whereas  by  in-  Recital  of  title, 
denture  of  release  bearing  date  the  day  of  18 

grounded  on  a  lease  for  a  year  and  made  between  &;c.  the  raes- 
awages  or  tenements  lands  and  hereditaments  hereinafter  de- 
scribed and  intended  to  be  hereby  appointed  and  granted  with 
their  appurtenances  were  conveyed  and  assured  to  such  uses 
U^on  such  trusts  and  in  such  manner  as  the  said  (V.)  by  any 
deed  or  deeds  instrument  or  instruments  in  writing  to  be  by  him 
sealed  and  delivered  in  the  presence  of  and  attested  by  two  or 
BQore  credible  witnesses  should  from  time  to  time  direct  limit 
and  appoint  and  in  default  of  and  until  such  direction  limitation 
and  appointment  To  the  use  of  the  said  (V.)  and  his  assigns 
during  the  term  of  his  natural  life  without  impeachment  of  waste 
with  remainder  to  the  use  of  the  said  (trustee)  and  his  heirs 
during  the  life  of  the  said  (V.)  upon  trust  for  him  and  assigns 
and  after  the  death  of  the  said  (V.)  to  the  use  of  the  heirs  and 
assigns  of  the  said  (V.)  And  whereas  the  said  (P.)  hath  con- 
tracted with  the  said  (V.)  for  the  absolute  purchase  of  the  mes- 
suages or  tenements  lands  and  hereditaments  and  the  inheritance 
thereof  in  fee-simple  free  from  incumbrances  at  or  for  the  price 
or  sum  of  £  JVow  this  Indenture  witnesseth  That  in  con-  Testatum. 

\    sideration  of  the  sum  of  £  to  the  said  (V.)  paid  by  the  Appointment. 

H  H  2 
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No.  DXXXVI.  said  (P.)  or  before  the  sealing  and  delivery  of  these  presents  the 
Freeholds  by     receipt  whereof  he  the  said.(^.)  doth  hereby  admit  and  acknow- 

Appointment  tt        i  •  i      tt-      •  r     i  i  i        • 

and  Grant,  ledge  He  the  said  (K.)  m  pursuance  or  the  power  and  authority 
given  and  reserved  to  him  in  and  by  the  said  recited  indenture  of 
release  and  of  all  and  every  other  power  and  authority  in  anywise 
enabhng  him  in  this  behalf  Doth  by  this  present  deed  or  instru- 
ment in  writing  by  him  sealed  and  delivered  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  names  are  indorsed 
IS  witnesses  thereto  direct  limit  and  appoint  that  all  and  singular 
he  messuages  or  tenements  lands  or  tenements  and  heredita- 
ments hereinafter  particularly  mentioned  and  intended  to  be 
hereby  granted  with  their  appurtenances  shall  from  henceforth 
go  remain  and  be  To  the  uses  upon  and  for  the  trusts  intents 
and  purposes  hereinafter  declared  and  contained  of  and  con- 
cerning the  same  And  this  Indenture  also  witnesseth  That  in 
further  pursuance  of  the  said  agreement  he  the  said  {V.)  Doth 
hereby  grant  and  convey  unto  the  said  (P.)  and  his  heirs  All 
{parcels)  and  all  {general  words,  see  ante,  p.  1022)  To  Have 
and  to  Hold  the  said  messuages  or  tenements  lands  tenements 
hereditaments  and  premises  unto  the  said  (P.)  his  heirs  and  as- 
signs To  such  uses  upon  such  trusts  for  such  estates  and  interests 
and  in  such  manner  as  the  said  (P.)  shall  by  any  deed  or  deeds 
with  or  without  power  of  revocation  and  new  appointment  from 
time  to  time  or  at  any  time  appoint  And  in  default  of  and  until 
such  appointment  and  so  far  as  no  such  appointment  shall  extend 
To  the  use  of  the  said  (P.)  and  his  assigns  during  his  life  without 
impeachment  of  waste  And  after  the  determination  of  that  estate 
by  any  means  in  his  lifetime  To  the  use  of  the  said  {2\)  and  his 
heirs  during  the  life  of  the  said  (P.)  in  trust  for  him  and  his 
assigns  And  after  the  determination  of  the  estate  so  limited  to 
the  said  {T.)  and  his  heirs  as  aforesaid  To  the  use  of  the  said 
(P.)  his  heirs  and  assigns  for  ever  And  it  is  hereby  declared 
that  no  widow  of  the  said  (P.)  shall  be  entitled  to  dower  out  of 
or  in  the  said  premises  And  he  the  said  (F.)  doth  &c.  {covenants 
for  title,  see  next  Precedent)     In  witness  &c. 


Covenants. 
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No. 

No.  DXXXVII.  Dxxxvii. 

^  General 

(jreneral  Precedent.  Precedent, 


Obs.  For  variations,  where  it  is  necessary  to  bar  dower,  see  ante, 
Conveyance  hy  Appointment  and  Grant, 

This  Indenture  made  the  day  of  between  (vendor) 

of  &c.  of  the  one  part  and  (purchaser)  of  &:c.  of  the  other  part 
Whereas  the  said  (V.)  is  seised  or  entitled  for  an  estate  of  inhe- 
ritance in  fee  of  or  to  the  messuages  or  tenements  lands  and  here- 
ditaments (or  "  the  several  pieces  or  parcels  of  ground  and  the 
messuages  or  tenements  thereon  erected")  which  are  hereinafter 
more  fully  described  and  intended  to  be  hereby  granted  And  Contract  for 
whereas  the  said  (P.)  hath  contracted  and  agreed  with  the  said  **'^* 
(F.)  for  the  absolute  purchase  of  the  fee-simple  and  inheritance 
of  and  in  the  said  pieces  or  parcels  of  land  messuages  or  tene- 
ments and  premises  at  or  for  the  price  or  sum  of  £  free  from 
all  incumbrances  [except  the  several  leases  made  thereof  by  the 
said  (V.)  which  are  hereinafter  mentioned  and  excepted]  [or 
*'  Whereas  the  said  ( V.)  being  seised  and  possessed  of  or  other- 
wise entitled  to  the  said  pieces  &;c.  hereinafter  described  hath 
contracted  with  the  said  (P.)  for  the  sale  to  him  thereof  at  or 
for  the  price  or  sum  of  £  and  the  same  are  now  intended 

to  be  granted   to  the  said  (P.)  in  the  manner  hereinafter  ex- 
pressed"]    JYow  this  Indenture  witnesseth  That  in  pursuance  of  Tesiaium. 
the  said  agreement  and  for  carrying  the  same  into  effect  for  and 
in  consideration  of  the  sum  of  £  to  the  said  (V.)  paid  by 

the  said  (P.)  at  or  immediately  before  the  sealing  and  delivery 
of  these  presents  the  payment  and  receipt  whereof  the  said  (V.) 
doth  hereby  admit  and  acknowledge  and  of  and  from  the  same 
and  every  part  thereof  doth  acquit  release  and  discharge  the  said 
(P.)  his  heirs  executors  administrators  and  assigns  and  every  of 
them  by  these  presents  He  the  said  (F.)  Doth  hereby  grant  and 
convey  unto  the  said  (P.)  All  those  &c.  together  with  (general  General  words. 
wordSf  see  ante,  p.  1022)   To  Have  and  to  Hold  the  said  mes-  Habendum, 
guages  or  tenements  lands  and  hereditaments  and  all  and  singular 
other  the  premises  hereby  granted  and  released  or  otherwise 
assured  or  intended  so  to  be  unto  and  to  the  use  of  the  said 
(P.)  his  heirs  and  assigns  for  ever  And  the  said  (F)  doth  hereby  Covenants, 
for  himself  his  heirs  executors  and  administrators  covenant  with 
the  said  (P.)  his  heirs  and  assigns  in  manner  following  that  is 
to  say  That  he  the  said  (F)  now  is  lawfully  rightfully  and  abso-  That  vendor  i» 
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No. 
DXXXVII. 

General 
Precedent. 

absolutely 
seised. 


Hath  good  right 
to  convey. 


Quiet  enjoy- 
ment. 


Free  from  in- 
cumbrances. 


Further  as- 
surance. 


lutely  seised  of  or  well  entitled  to  the  messuages  or  tenements 
lands  hereditaments  and  other  the  premises  hereby  granted  or 
intended  so  to  be  and  every  part  thereof  for  an  absolute  and  in- 
defeasible estate  of  inheritance  in  fee  simple  [without  any  con- 
dition use  trust  power  of  revocation  or  other  restraint  cause 
matter  or  thing  whatsoever  to  alter  defeat  incumber  revoke  or 
make  void  the  same]  And  that  he  the  said  (F.)  now  hath  in 
himself  good  right  full  power  and  absolute  authority  to  grant 
and  convey  the  said  messuages  or  tenements  and  other  heredi- 
taments hereby  granted  or  intended  so  to  be  with  their  appur- 
tenances unto  and  to  the  use  of  the  said  (P.)  his  heirs  and 
assigns  in  manner  aforesaid  and  according  to  the  true  intent  of 
these  presents  And  that  it  shall  be  lawful  for  the  said  (P.)  his 
heirs  and  assigns  from  time  to  time  and  at  all  times  hereafter 
peaceably  and  quietly  to  enter  upon  have  hold  occupy  possess 
and  enjoy  the  same  messuages  and  premises  with  their  appur- 
tenances and  to  receive  and  take  the  rents  issues  and  profits 
thereof  and  of  every  part  thereof  to  and  for  his  and  their  own 
use  and  benefit  without  any  let  suit  trouble  denial  eviction  inter- 
ruption claim  and  demand  whatsoever  of  from  or  by  him  the  said 
(F.)  or  any  person  or  persons  lawfully  or  equitably  claiming  or 
to  claim  by  from  under  or  in  trust  for  him  or  them  or  any  of 
them  And  that  free  and  clear  and  freely  clearly  and  absolutely 
acquitted  exonerated  and  for  ever  discharged  or  otherwise  by  the 
said  (F.)  his  heirs  executors  and  administrators  well  and  suffi- 
cietly  saved  defended  and  kept  harmless  and  indemified  of  from 
and  against  all  former  and  other  estates  titles  charges  troubles 
and  incumbrances  whatsoever  had  made  executed  occasioned  or 
suffered  by  the  said  (F.)  or  any  of  his  ancestors  or  by  any  other 
person  or  persons  And  further  that  he  the  said  (F.)  and  his 
heirs  and  all  and  every  other  person  or  persons  whomsoever 
having  or  claiming  or  who  shall  or  may  hereafter  have  or  claim 
any  estate  right  title  or  interest  whatsoever  either  at  law  or  in 
equity  into  or  out  of  the  said  messuages  or  tenements  lands  here- 
ditaments and  premises  hereby  granted  or  intended  so  to  be  and 
every  part  thereof  by  from  under  or  in  trust  for  him  them  or  any 
of  them  shall  and  will  from  time  to  time  and  all  times  hereafter 
upon  every  reasonable  request  and  at  the  costs  and  charges  of 
the  said  (P.)  his  heirs  or  assigns  make  do  execute  or  cause  to 
be  made  done  or  executed  all  such  further  and  other  lawful  acts 
deeds  things  devices  conveyances  and  assurances  in  the  law  what- 
soever for  the  better  more  perfectly  and  absolutely  conveying 
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and  assuring  the.  said  messuages  or  tenements  land  or  heredita- 
ments hereby  granted  or  intended  so  to  be  and  every  part  thereof 
with  their  appurtenances  unto  the  said  (P.)  his  heirs  and  assigns 
in  manner  aforesaid  as  by  the  said  (P.)  his  heirs  or  assigns  or 
his  or  their  counsel  in  the  law  shall  be  reasonably  devised  ad- 
vised or  required    In  witness  &c. 


No. 
DXXXVII. 

General 
Precedent. 


No.  DXXXVIII. 

Conveyance  to  a  Purchaser  from  a  Man  and  his  Wife  and  a 
Mortgagee  for  a  Term. 

This  Indenture  Sec.  Between  ( Vendor)  of  &;c.  and  M.  his  wife 
of  the  first  part  (Mortgagee)  of  &c.  of  the  second  part  {Pur- 
chaser) of  &c.  of  the  third  part  and  (Trustees)  of  &;c.  of  the 
fourth  part  Whereas  (recite  will,  where  estates  were  devised  in  fee 
to  the  wife)  And  whereas  (recite  death  of  testator  and  probate  of 
will)  And  whereas  (a)  by  indenture  bearing  date  on  or  about  the 
day  of  and  made  or  expressed  to  be  made  between 

the  said  (V.)  and  M.  his  wife  and  the  said  (M.)  It  is  witnessed 
that  in  consideration  of  the  sum  of  £  to  the  said  (V.)  paid 

by  the  said  (M.)  he  the  said  (V.)  did  grant  and  demise  unto  the 
said  (M.)  his  executors  administrators  and  assigns  All  &c.  To 
Hold  the  same  unto  the  said  (M.)  his  executors  &c.  for  the  term 
of  five  hundred  years  from  thence  next  ensuing  Subject  never- 
theless to  a  proviso  for  the  redemption  of  the  said  hereditaments 
and  premises  (or  "  for  making  void  the  same  term")  on  pay- 
ment by  the  said  (V.)  or  M.  his  wife  or  their  heirs  &cc.  unto  the 
said  (M.)  his  executors  &c.  of  the  said  sum  of  £  and  interest 
as  therein  is  mentioned  And  whereas  (recite  contract  for  pur- 
chase)  And  upon  the  treaty  for  the  said  purchase  it  was  agreed 
that  the  said  sum  of  £         due  and  owing  to  the  said  (M.)  upon 


No. 
DXXXVIII. 

Freeholds  by 

Husband  and 

Wife. 


Recitals. 
Will. 


Mortgage  by 
demise. 


Contract  for 
purchase. 


(a)  If  it  were  a  mortgage  in  fee,  then  say,  "  And  whereas  by  indentures  of 
lease  and  release  bearing  date  respectively  the  and  days  of 

and  made  &c.  In  consideration  of  the  sum  of  £  to  the  said  (  F.)  &c.  paid 

&c.  he  the  said  (F.)  did  grant  and  release  unto  the  said  (M.)  his  heirs  and 
assigns  All  &c.  To  Hold  the  same  unto  and  to  the  use  of  the  said  (M.)  his 
heirs  and  assigns  for  ever  Subject  to  the  proviso  for  redemption  on  payment  &c." 
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No. 
DXXXVIII. 

Freeholds  by 

Huiband  and 

Wife. 


Testatum. 


Habendum. 


Coveoants. 


or  by  virtue  of  the  said  recited  security  should  be  paid  to  him 
the  said  {M.)  by  and  out  of  the  said  purchase-money  JVow  this  In- 
denture witnesseth  That  in  consideration  of  the  sum  of  £  (part 
of  the  said  purchase-money  or  sum  of  £  )  paid  to  the  said 

{M.)  in  and  by  the  said  (P.)  at  or  before  &c.  at  the  request  and  by 
the  direction  of  the  said  (F.)  testified  &c.  in  full  for  all  principal 
and  interest  now  due  and  owing  to  the  said  {M.)  upon  and  by 
virtue  of  the  said  security  made  to  the  said  {M.)  And  also  in 
consideration  of  the  sum  of  £  of  like  &c.  (being  the  remain- 
ing part  of  the  said  &c.)  paid  to  the  said  ( F.)  in  and  by  the  said 
(P.)  at  &c.  they  the  said  (F.)  and  M.  his  wife  Do  and  each  of 
them  Doth  by  these  presents  intended  to  be  duly  acknowledged 
by  the  said  ( Wife)  grant  and  convey  unto  the  said  (P.)  and  his 
heirs  all  {parcels)  and  all  {general  words,  see  ante,  p.  1022) 
To  Have  and  to  Hold  the  said  &c.  unto  the  said  (P.)  his  heirs 
and  assigns  (2"b  uses  to  bar  dower,  see  last  Precedent)  And  the 
said  {Husband)  Doth  hereby  (fee.  {covenants  by  husband,  see  last 
Precedent,  the  covenants  being  that  the  husband  and  wife  have 
right  to  convey,  Sec)     In  tvitness  Sec, 


Dxxxix.  No.  DXXXIX. 

From  Trustees.  Conveyance  from  Trustees  under  a  Marriage  Settlement,  in 
Pursuance  of  a  Power  of  Revocation  reserved  therein,  to  a 
Purchaser. 

Ohs.  As  to  the  acknowledgment  of  this  deed  by  the  wife,  see  Dis- 
entailing Deeds,  Pref. 

This  Indenture  made  &c.  Between  {Trustees)  of  the  first  part 
{cestui  que  trust)  of  the  second  part  and  {Purchaser)  of  the  third 
part  Whereas  by  indentures  of  lease  and  release  "bearing  date 
respectively  the  and  the  days  of  the  release  being 

of  parts  and  made  or  expressed  to  be  made  between  &c. 

[or  between  {intended  husband)  of  &;c.  of  the  first  part  the  said 
{intended  wife)  his  now  wife  but  then  {maiden  name)  spinster  &c. 
of  the  second  part  and  the  said  {T.)  of  the  third  part]  being  the 
settlement  made  by  the  said  {LW.)  in  contemplation  of  the  mar- 
riage then  intended  and  shortly  afterwards  had  and  solemnized 
between  her  and  the  said  (/.  H.)  In  consideration  of  such  then 


Recital  of  set- 
tlement contain- 
ing  power  of 
sale  and  revoca- 
tion. 
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intended  marriage  and  for  the  nominal  consideration  of  &c.  the  No.  DXXXIX. 
said  (/.  W.)  did  grant  release  and  confirm  unto  the  said  (T.)  ^*'<"»  Truiteei. 
(among  other  hereditaments)  all  and  singular  other  the  lands  and 
hereditaments  situate  at  &;c.  aforesaid  specified  in  the  schedule 
hereunto  annexed  or  referred  to  by  the  now  reciting  indenture 
and  hereinafter  particularly  described  and  intended  to  be  con- 
veyed   To  hold  the  same  unto  the  said  {T.)  their  heirs  and 
assigns  to  the  uses  upon  the  trusts  and  with  the  powers  therein 
declared  and  contained  of  and  concerning   the  same  to  take 
effect  after  the  solemnization  of  the  said  then  intended  mar- 
riage   And  it  was  thereby  provided  agreed  and  declared  that  the 
messuages  lands  tenements  and  hereditaments  hereinafter  de- 
scribed and  mentioned  or  intended  to  be  hereby  granted  and 
released  were  (among  other  hereditaments)  settled  limited  and 
assured  to  the  several  uses  upon  the  several  trusts  and  to  and  for 
the  several  ends  intents  and  purposes  and  subject  to  with  and 
under  the  several  powers  provisoes  declarations  and  agreements 
in  the  said  indenture  of  release  limited  expressed  and  declared  of 
and  concerning  the  same  whereby  it  was  agreed  and  declared 
that  it  shall  be  lawful  for  the  said  {T.)  and  the  survivor  of  them 
.  and  his  heirs  executors  and  administrators  at  any  time  or  times 
thereafter  at  the  request  and  with  the  consent  of  the  said  {H.) 
■  and  {W.)  during  their  joint  lives  and  after  the  decease  of  either 
.  of  them  at  the  request  or  with  the  consent  of  the  survivor  of 
them  such  request  or  consent  to  be  signified  by  writing  under 
their  his  or  her  hands  and  seals  or  hand  and  seal  to  sell  dispose 
of  and  convey  either  by  way  of  absolute  sale  for  money  or  in 
exchange  for  other  lands  or  hereditaments  in  fee-simple  in  pos- 
session to  be  situated  in  some  part  of  Great  Britain  or  the  Princi- 
pality of  Wales  the  whole  or  any  part  of  the  said  lands  and  here- 
ditaments thereby  granted  and  released  and  the  fee-simple  and 
inheritance  thereof  either  together  or  in  parcels  and  either  by 
public  or  private  sale  for  such  price  or  prices  as  to  them  or  him 
should  seem  reasonable  And  that  for  the  purpose  of  effectuating 
such  sales  or  dispositions  (but  not  for  any  other  purpose)  it  was 
thereby  declared  that  it  should  be  lawful  for  the  said  {T.)  and 
the  survivor  of  them  and  the  heirs  executors  or  administrators  of 
.  such  survivor  with  such  consent  and  approbation  as  aforesaid  by 
any  deed  or  instrument  in  writing  sealed  and  delivered  by  them 
or  him  in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  absolutely  to  revoke  determine  and  make  void  all  and 
every  or  any  of  the  uses  trusts  powers  and  provisions  thereby 
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No.  DXXXIX.  limited  declared  or  expressed  of  or  concerning  the  hereditaments 
From  Trustees,  ^nd  premises  which  should  be  so  sold  or  agreed  to  be  given  in 
exchange  as  aforesaid  (except  only  and  without  prejudice  to  any 
subsisting  leases  which  might  have  been  made  under  and  by 
virtue  of  the  power  for  that  purpose  hereinbefore  contained)  and 
by  the  same  or  any  other  deed  or  instrument  in  writing  to  limit 
declare  direct  appoint  or  create  any  new  use  or  uses  estate  or 
estates  trust  or  trusts  of  or  concerning  the  said  hereditaments 
and  premises  so  sold  or  agreed  to  be  given  in  exchange  so  and 
in  such  manner  as  may  be  thought  necessary  or  expedient  for 
the  completing  and  perfecting  such  sales  and  exchanges  re- 
spectively and  for  conveying  the  same  premises  to  and  for  such 
use  or  uses  upon  such  trusts  and  for  such  intents  and  purposes 
as  the  purchaser  or  purchasers  thereof  or  the  person  or  persons 
taking  the  same  in  exchange  should  direct  or  require  And  also 
that  upon  payment  of  the  money  to  arise  by  any  such  sales  of 
the  said  hereditaments  or  any  part  thereof  it  should  be  lawful  for 
the  said  ( T.)  and  the  survivor  &;c.  to  sign  and  give  receipts  and 
that  such  receipts  should  be  good  and  sufficient  acquittances  and 
discharges  to  the  person  or  persons  paying  the  same  respectively 
for  so  much  thereof  as  in  such  receipt  or  receipts  should  be  ac- 
knowledged or  expressed  to  be  received  And  that  the  person  or 
persons  paying  the  same  respectively  should  not  afterwards  be 
answerable  or  accountable  for  any  misapplication  or  nonapplica- 
tion  of  such  purchase-money  or  any  part  thereof  respectively 
Contract  for  sale  And  whereas  the  said  (T.)  pursuant  to  the  said  power  given 
by  trustees.  them  by  the  before  in  part  recited  indenture  in  that  behalf  have 
at  and  by  the  request  and  direction  of  the  said  (H.)  and  ( W.) 
his  wife  contracted  and  agreed  with  the  said  (P.)  for  the  abso- 
lute sale  to  him  of  the  fee-simple  and  inheritance  free  from 
incumbrances  of  the  lands  tenements  and  hereditaments  herein- 
Testatum.  after  described  at  and  for  the  price  or  sum  of  £  JVow  this 

Indenture  witnesseth  That  in  pursuance  of  &;c.  and  for  and  in 
consideration  of  the  sum  of  £  to  the  said  (T.)  in  hand 

&c.  by  the  said  (P.)  at  &c.  with  the  privity  and  consent  of 
the  said  {H.)  and  (W.)  his  wife  testified  by  their  being  made 
parties  respectively  hereto  and  by  their  sealing  these  presents  the 
receipt  whereof  the  said  ( Jl)  do  hereby  acknowledge  and  do 
admit  the  same  to  be  in  full  for  the  absolute  purchase  of  the 
lands  and  other  hereditaments  hereinafter  described  and  intended 
to  be  hereby  appointed  and  of  and  from  the  same  sum  and  every 
part  thereof  they  the  said  {T.)  and  also  the  said  (H.)  and  (TF.) 
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his  wife  do  and  every  of  them  doth  acquit  release  and  discharge  No.  DXXXIX. 
the  said  (P.)  his  heirs  executors  administrators  and  assigns  for   ^*'*^  Tmttett. 
ever  by  these  presents  and  pursuant  to  and  by  force  and  virtue 
and  in  exercise  of  the  power  or  authority  of  the  said  {T,)  for  this 
purpose  given  by  the  before  in  part  recited  indenture  of  settle- 
ment and  all  other  powers  and  authorities  enabhng  them  in  this 
behalf  They  the  said  {T.)  at  the  request  and  by  the  direction  of  Revocation  of 
the  said  {H.)  and  (W.)  his  wife  testified  as  hereinbefore  men-  ^^^"^^"^ 
tioned  Do  by  this  present  deed  or  instrument  in  writing  by  them 
the  said  {T.)  signed  sealed  and  delivered  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  names  are  intended 
to  be  hereupon  indorsed  as  witnesses  attesting  the  signing  seal- 
ing and  delivering  of  these  presents  by  the  said  (T.)  absolutely 
revoke  determine  and  make  void  all  and  singular  the  uses  trusts 
estates  powers  provisoes  and  limitations  in  and  by  the  said  here- 
inbefore recited  indenture  of  release  and  settlement  limited  de- 
clared and  expressed  of  or  concerning  the  said  lands  and  other 
hereditaments  hereinafter  described  and  intended  to  be  hereby 
appointed  and  released  or  any  of  them     And  this  Indenture  fur-  Further  tes- 
ther  witnessetli  That  in  further  pursuance  of  the  said  agreement  *^^""* 
and  in  consideration  of  the  said  sum  of  £  so  by  the  said 

(P.)  paid  as  hereinbefore  is  mentioned  and  pursuant  to  and  in 
exercise  and  execution  of  the  further  power  and  authority  given 
to  or  vested  in  them  the  said  (T.)  by  the  said  hereinbefore  in  part 
recited  indenture  and  of  all  and  every  other  power  and  authority 
enabling  them  in  this  behalf  They  the  said  {T.)  with  the  privity 
consent  and  approbation  and  by  the  direction  and  appointment 
of  the  said  {H,)  and  (W.)  his  wife  testified  by  this  deed  or  instru- 
ment in  writing  so  by  them  signed  sealed  and  delivered  and 
intended  to  be  attested  as  hereinbefore  expressed  Do  and  each  Appointment 
of  them  Doth  hereby  Hmit  declare  direct  and  appoint  that  all 
{parcels)  and  all  [general  words  (but  without  the  words  "  and  the 
estate  &c.")]  shall  from  henceforth  go  remain  and  be  To  the  use 
of  the  said  (P.)  his  heirs  and  assigns  for  ever  and  the  said  {T.) 
Do  and  each  of  them  Doth  {covenant  against  incumbrances,  see 
next  Precedent)     In  witness  &c. 


1032 


PURCHASE  DEEDS. 


No.  DXL. 

Freeholds  by 
Trustees. 


Recital  of 
devise  to  trus- 
tees to  sell. 


Of  codicil  to 
will. 


No.  DXL. 

Conveyance  from  Trustees  under  a  Will  to  a  Purchaser. 

This  Indenture  made  (fee.  Between  {Trustees)  trustees  named 
in  the  will  of  A.  B.  late  of  <fec.  deceased  of  the  first  part  {Widow) 
of  &c.  relict  of  the  said  A.  B.  of  the  second  part  and  {Purchaser) 
of  &:c.  of  the  third  part  Whereas  the  said  A.  B.  being  at  the 
date  of  his  will  hereinafter  recited  and  at  the  time  of  his  decease 
seised  of  or  otherwise  well  entitled  to  the  hereditaments  herein- 
after granted  or  intended  so  to  be  duly  made  and  published  his 
last  will  and  testament  in  writing  and  did  thereby  give  and  de- 
vise unto  the  said  (T.)  All  his  freehold  messuages  dwelling- 
houses  tenements  closes  lands  and  hereditaments  whatsoever 
situate  lying  and  being  at  aforesaid  And  also  certain  lease- 

holds therein-mentioned  And  also  all  his  stock  in  trade  and 
implements  used  therein  and  all  other  his  personal  estate  and 
effects  whatsoever  and  wheresoever  not  therein  before  by  him 
given  bequeathed  and  disposed  of  To  Hold  the  same  unto  the  said 
{T.)  their  heirs  executors  administrators  and  assigns  In  Trust  as 
soon  after  his  death  as  conveniently  might  be  to  sell  and  dispose 
of  first  the  personal  estate  and  afterwards  of  his  freehold  estate 
for  the  discharge  of  debts  and  legacies  And  the  testator  did 
thereby  declare  that  on  any  sale  or  sales  of  his  said  estate  or 
any  part  thereof  the  receipt  or  receipts  of  his  said  trustees  and  the 
survivor  of  them  and  the  executors  and  administrators  of  such 
survivor  should  be  a  good  and  sufficient  release  and  discharge 
for  so  much  money  as  should  be  expressed  therein  to  be  re- 
ceived to  any  purchaser  or  purchasers  of  the  said  estate  and 
effects  or  any  part  thereof  And  the  said  testator  appointed 
the  said  (7^.)  the  executors  of  his  said  will  And  whereas  A.  B. 
duly  made  and  published  a  codicil  to  his  said  will  which 
codicil  bearing  date  on  or  about  day  of  and  thereby 

after  giving  certain  pecuniary  legacies  to  the  several  persons 
therein  mentioned  he  did  thereby  further  will  order  and  declare 
that  if  his  said  wife  should  not  be  able  to  collect  and  get  in  th€ 
rents  and  profits  of  his  estate  as  aforesaid  with  that  facility 
which  the  trustees  and  executors  of  his  said  will  might  desire  or 
if  it  should  seem  to  his  trustees  and  executors  more  beneficial 
and  advantageous  to  her  and  his  said  children  during  their  re- 
spective minorities  to  sell  and  dispose  of  his  said  freehold  estate 
at  any  time  before  the  said  legacies  mentioned  in  his  said  will 
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should  be  paid  off  and  discharged  Then  the  said  testator  directed      No.  DXL. 
that  they  should  sell  and  dispose  of  the  same  in  such  manner  as     Freeholds  by 

should  be  deemed  most  advisable  and  for  the  best  price  or  prices       ^*^"^"' 

that  could  be  gotten  for  the  same  and  to  place  out  the  purchase- 
money   upon  Government  or  real  securities  Upon  the  Trusts 
therein  mentioned  And  whereas  {recital  of  the  death  of  A.  B.  Of  death,  &c. 
and  probate  of  the  will)  And  whereas  the  said  legacy  of  £  °^  testator. 

to  the  said  testator's  son  A.  B.  and  the  said  legacies  of  £         be-  bsufficienTir 
queathed  to  each  of  the  daughters  M.  and  C.  of  the  said  testator  P*y  legacies, 
remain  unpaid  and  the  personal  estate  of  the  said  testator  is 
insufficient  to  pay  his  debts  and  the  same  legacies  And  whereas  That  children 
the  said  A.  B.,  M.  B.  and  C.  B.  the  children  of  the  said  testator  ^""e  '°'"'^°^- 
are  still  respectively  infants  under  the  age  of  twenty-one  years 
And  whereas  it  appears  to  the  said  ( T.)  that  it  will  be  more  Trustees  deter- 
beneficial  to  the  said  (PT.)  and  the  children  of  the  said  testator  ^'^^tosell. 
that  the  hereditaments  hereinafter  described  being  part  of  the 
said  devised  real  estate  should  be  sold  And  whereas  the  said  Contract  for 
{T.)  in  pursuance  of  the  power  for  that  purpose  in  them  reposed  ^^'®* 
by  the  said  in  part  recited  will  and  codicil  and  with  the  consent 
of  the  said  ( W.)  testified  by  her  being  a  party  to  and  executing 
these  presents  have  contracted  with  the  said  (P.)  for  the  sale  to 
him  of  the  hereditaments  hereinafter  described  and  intended  to 
be  hereby  granted     Now  this  Indenture  loitnesseth  That  in  pur-  Testatum, 
suance  of  the  said  in  part  recited  contract  and  in  consideration 
of  the  sum  of  £  to  the  said  {T.)  in  &c.  by  the  said  (P.) 

at  &c.  the  receipt  whereof  the  said  ( T.)  Do  and  each  of  them 
Doth  hereby  admit  and  acknowledge  They  the  said  (T.)  with 
the  consent  of  the  said  {W.)  testified  as  aforesaid  Do  and  each 
of  them  Doth  grant  and  the  said  {W.)  Doth  remise  release 
and  quit  claim  unto  the  said  (P.)  and  his  heirs  and  assigns  All 
those  messuages  And  all  {general  words j  see  ante,  p.  1022)  To 
Have  and  to  Hold  the  said  &c.  unto  the  said  (P.)  his  heirs  and 
assigns  to  the  use  of  the  said  (P.)  his  heirs  and  assigns  for  ever 
-4»c?  each  of  them  the  said  {T.)  Doth  hereby  for  himself  his  Covenant  from 
heirs  executors  and  administrators  covenant  with  the  said  (P.)  they  have  not 
his  heirs  and  assigns  that  they  the  said  {T.)  have  not  nor  hath  incumbered, 
either  of  them  at  any  time  heretofore  made  done  committed  or 
executed  or  wittingly  or  willingly  suffered  any  act  deed  matter 
or  thing  whatsoever  whereby  or  by  means  whereof  the  said  mes- 
suages or  tenements  lands  hereditaments  and  premises  herein- 
before mentioned  to  be  hereby  granted  any  part  or  parcel  thereof 
are  or  is  or  shall  or  may  be  in  any  wise  impeached  charged 
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affected  or  incumbered  in  title  charge  estate  or  otherwise  how- 
soever or  whereby  or  by  reason  or  means  whereof  the  said  (T.) 
are  in  anywise  prevented  or  hindered  from  granting  the  same 
premises  or  any  of  them  in  manner  aforesaid  according  to  the 
true  intent  and  meaning  of  these  presents     In  witness  kc. 


No.  DXLI.  No.  DXLI. 

several  VenZs.  Conveyance  hy  several  Vendors,  Tenants  in  Common,  to  two 
Purchasers,  where  a  Part  of  the  Purchase  Money  is  secured 
hy  a  Mortgage  hy  Demise  of  the  Premises. 

This  Indenture  made  &c.  Between  {vendor)  of  the  first  part 
Recitals.  and  (purchasers)  of  the  second  part  Whereas  (recite  will  wherehy 

testator  devised  his  manors  messuages  or  tenements  lands  and 
hereditaments  unto  his  wife  during  her  natural  life  and  after  her 
decease  to  one  or  more  or  all  of  his  sons  as  she  should  by  her  last 
will  Sfc.  appoint  and  in  default  of  appointment  or  as  to  so  much  as 
the  same  should  not  extend  unto  his  said  sons  as  tenants  in  common 
and  not  as  joint  tenants)  And  whereas  the  said  (W.)  departed 
this  life  on  or  about  the  day  of  last  past  without 

having  made  any  appointment  or  disposition  of  the  said  mes- 
suages &;c.  by  virtue  of  the  power  to  her  given  by  the  said  in 
part  recited  will  And  whereas  (recite  contract  for  purchase)  And 
whereas  upon  the  treaty  for  the  said  purchase  it  was  agreed  that 
the  sum  of  £  part  of  the  purchase  money  should  be  secured 

to  be  paid  to  the  said  (V.)  with  interest  for  the  same  in  the 
Testatum.  manner  hereinafter  mentioned     Now  this  Indenture  witnesseth 

That  in  consideration  of  the  sum  (a)  of  £  part  of  the 

said  purchase  money  or  sum  of  £  to  the  said  (V.)  by  the 

said  (P.)  at  &c.  paid  the  receipt  whereof  they  the  said  (F.)  do 


(a)  Or,  "  the  sum  of  £,  part  of  the  purchase  money  to  the  said  (  V.)  in 

hand  &c.  by  the  said  (M.)  paid  at  the  request  and  by  the  direction  of  the  said 
(P.)  testified  Sec.  and  also  in  consideration  of  the  sum  of  £  the  residue  of 

the  said  sum  of  £  by  the  said  (P.)  &c.  paid  the  receipt  of  which  said 

sums  of  £  and  £  making  together  the  sum  of  £  the  said  (  V.) 

do  hereby  and  each  of  them  doth  &c.  acknowledge  to  be  in  full  for  the  consider- 
ation money  and  of  and  from  the  same  &c.  doth  acquit  Src.  the  said  (M.)  and 
(P.)  They  the  said  (  V.)  "  as  above. 
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and  each  of  them  doth  acknowledge  and  of  &c.  the  same  and  No.  DXLT. 
every  part  thereof  do  and  each  of  them  doth  hereby  acquit  &c.  PreehnM$  by 
the  said  (P.)  and  each  of  them  and  their  and  each  of  their  heirs  "^ — - — - 
executors  administrators  and  assigns  And  also  for  and  in  con- 
sideration of  the  sum  of  £  to  be  paid  to  the  said  {V.)  with 
mterest  in  manner  hereinafter  mentioned  they  the  said  ( V.)  Do 
and  each  of  them  Doth  hereby  grant  and  convey  unto  the  said 
(P.)  their  heirs  and  assigns  All  those  (parcels)  and  all  &c. 
(general  words,  see  ante,  p.  1022)  To  Have  and  to  Hold  the  Habendum, 
said  manors  messuages  &;c.  and  every  part  and  parcel  of  the 
same  with  their  and  every  of  their  rights  and  appurtenances  unto 
the  said  (P.)  (a)  their  heirs  executors  and  administrators  But  to 
the  use  of  the  said  ( F.)  and  each  of  them  their  and  each  of  their 
executors  &:c.  for  and  during  and  unto  the  full  end  and  term  of 
500  years  to  commence  and  be  computed  from  the  day  next 
before  the  day  of  the  date  of  these  presents  without  impeach- 
ment of  or  for  any  manner  of  waste  other  than  wilful  and  de- 
structive waste  Subject  nevertheless  to  the  proviso  or  agreement 
for  redemption  hereinafter  contained  And  in  the  meantime  and 
subject  thereto  as  to  one  undivided  moiety  or  equal  half  part  of 
the  said  manors  messuages  Sec.  hereby  granted  or  intended  so  to 
be  To  the  use  of  the  said  (one  purchaser)  his  heirs  and  assigns 
for  ever  And  as  to  the  remaining  equal  half  part  or  moiety  of 
the  said  manors  &c.  To  the  use  of  the  said  (other  purchaser)  his 
heirs  and  assigns  for  ever  Provided  always  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  parties  that  if  the  said 
(P.)  or  either  of  them  their  or  either  of  their  heirs  executors  ad- 
ministrator or  assigns  do  and  shall  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  (V.)  or  either  of  them  their  or  either  of  their 
executors  admininistrators  or  assigns  the  sum  &c.  (see  Mort- 
gages, General  Precedent)  Then  and  in  that  case  the  said  ( F.) 
or  either  of  them  their  or  either  of  their  executors  &c.  shall  and 
will  at  any  time  upon  the  request  and  at  the  costs  and  charges 
of  the  said  (P.)  their  heirs  administrators  or  assigns  the  said 
manors  &;c.  for  all  the  residue  that  shall  be  to  come  and  unex- 
pired of  the  said  term  of  years  therein  unto  the  said  (P.) 
their  heirs  and  assigns  or  as  they  shall  in  that  behalf  order  or 
direct  free  from  all  incumbrances     And  each  of  them  the  said 


(a)  If  it  be  a  mortgage  in  fee  to  a  stranger,  say,  "  Unto  the  said  (mortgagee) 
his  heirs  and  assigns  to  the  use  of  tlie  said  (mortgagee)  his  heirs  and  assigns  for 
€ver  subject  nevertheless  &c.     Provided  always  &c."  as  above. 
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No.  DXLI.     (V.)  SO  far  as  relates  to  his  own  acts  doth  hereby  covenant  &:c. 
Freeholds  by     ^Jth  and  to  the  Said  (P.)  their  heirs  and  assigns  in  manner  fol- 

'-  lowing  That  for  and  notwithstanding  any  act  deed  matter  or 

thing  whatsoever  by  them  the  said  (F.)  or  either  of  them  They 
the  said  ( V.)  or  one  of  them  now  have  or  hath  in  himself  or 
themselves  (good  right  to  convey j  Sfc,  see  ante,  Purchase  Deeds, 
Covenants  from    General  Precedent)    And  that  it  shall  and  may  be  lawful  to  and 
vendors.  f^j,  ^jjg  g^j^j  (P.)  their  heirs  and  assigns  from  time  to  time  and 

at  all  times  hereafter  subject  to  and  without  prejudice  to  the 
term  of  500  years  hereinbefore  granted  or  assured  or  intended  so 
to  be  peaceably  and  quietly  to  have  &;c.  (see  Purchase  Deeds, 
General  Precedent)  without  any  lawful  let  &c.  of  from  or  by  the 
said  ( V.)  or  either  of  them  &c.  (save  and  except  as  hereinafter  is 
excepted)  And  that  free  and  clear  and  freely  and  clearly  and 
absolutely  acquitted  exonerated  released  and  discharged  or  other- 
wise by  the  said  (F.)  their  heirs  executors  or  administrators  well 
and  sufficiently  saved  harmless  and  kept  indemnified  of  from 
and  against  all  and  all  manner  of  former  or  other  gifts  grants  &c. 
and  incumbrances  whatsoever  either  already  or  to  be  hereafter 
had  made  &:c.  and  done  by  them  or  any  of  them  save  and  except 
the  said  term  of  500  years  And  further  that  they  the  said  (F) 
and  every  of  them  their  and  every  of  their  heirs  and  all  other 
persons  claiming  kc.  by  &c.  them  or  any  of  them  shall  &c.  make 
Covenants  from  &;c.  {cLcts  for  further  ttssurance)  And  the  said  (P.)  for  them- 
**"  '        selves  jointly  and  severally  and  for  their  several  and  respective 

heirs  executors  and  administrators  do  hereby  covenant  &c.  with 
and  to  the  said  (F)  and  each  of  them  &c.  their  and  each  of  their 
executors  &c.  That  they  the  said  (P,)  or  one  of  them  their  or 
one  of  their  heirs  executors  and  administrators  shall  and  will  &;c. 
(covenant  to  fay  mortgage  money  and  inter  est ,  see  Mortgages, 
General  Precedent)  And  also  that  it  shall  and  may  be  lawful 
for  the  said  (F)  or  every  of  them  their  and  every  of  their  heirs 
and  assigns  from  time  to  time  and  all  times  after  default  shall 
be  made  in  payment  &c.  peaceably  and  quietly  to  enter  into  &;c. 
without  any  let  &;c.  of  from  or  by  the  said  (P.)  or  either  of  them 
their  or  either  of  their  heirs  (fee.  according  &c.     In  witness  kc. 
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No.  DXLII.  No.  DXLII. 

Freeholds  for 

Conveyance  hy  a  Vendor  to  a  Purchaser  in  Consideration  of  an       AnnuUy^ 
Annuity  secured  to  the  Vendor  for  Life. 

Obs.  It  seems  that  in  the  case  of  a  bond  fide  sale  of  landed  pro- 
perty, where  the  consideration  is  an  annuity  to  be  paid  to  the  vendor, 
ad  valorem  duty  is  not  chargeable. 

This  Indenture  made  &c.  Between  (vendor)  of  &:c.  of  the  first 
part  (purchaser)  of  &c.  of  the  second  part  and  (trustee)  of  &c.  of 
the  third  part   Whereas  the  said  (P.)  hath  contracted  with  the  Recitals, 
said  (F.)  for  the  absolute  purchase  of  the  fee-simple  and  inherit-  Contract  for 
ance  of  the  said  messuage  &;c.  intended  to  be  hereby  conveyed  ^^^^  *^^* 
in  consideration  of  him  the  said  (P.)  securing  to  the  said  (F.)  a 
clear  annuity  of  £  during  his  life  in  the  manner  hereinafter 

mentioned     IVow  this  Indenture  witnesseth  That  in  pursuance  of 
the  said  agreement  and  in  consideration  of  the  premises  He  the 
said  (V.)  Doth  grant  and  convey  unto  the  said  (P.)  All  that 
messuage  &c.  and  all  &;c.  (general  words)   To  Have  Sec.  unto  the  Habendum  to 
said  (P.)  and  his  heirs  but  nevertheless  to  the  uses  and  for  the  P"''^  ^^^^' 
intents  and  purposes  hereinafter  mentioned  that  is  to  say  To  the  Upon  trusts. 
use  and  intent  that  the  said  (F.)  shall  and  may  have  receive  and 
take  yearly  and  every  year  during  the  term  of  his  natural  life 
the  said  annuity  or  clear  yearly  sum  of  £  to  be  issuing  and 

payable  out  of  the  said  messuage  &c.  and  premises  by  four  equal 
quarterly  payments  on  the  feasts  and  days  hereinafter  mentioned 
i.  e.  the  feast  &c.  in  every  year  without  any  abatement  &c.  (see 
Annuity,  General  Precedent)  the  first  quarterly  payment  to  be 
made  &;c.  and  a  proportional  part  &c.  (see  Annuity,  General 
Precedent)  And  to  the  further  use  and  intent  that  &c.  (powers 
of  distress  and  entry,  see  Annuity,  General  Precedent)  And 
subject  to  the  said  annuity  and  the  powers  and  remedies  for 
enforcing  payment  of  the  same  To  the  use  of  the  said  A.  B.  his  To  the  use  of 
executors  and  administrators  for  the  term  of  99  years  but  upon  *''***^®®- 
the  trusts  and  to  and  for  the  ends  intents  and  purposes  herein- 
after declared  or  expressed  of  and  concerning  the  same  that  is  to 
say  Upon  Trust  to  permit  and  allow  the  said  (P.)  his  heirs  and  Upon  trusts, 
assigns  to  receive  and  retain  the  yearly  rents  and  profits  to  and 
for  his  and  their  own  use  and  benefit  until  some  default  shall 
happen  to  be  made  in  the  payment  of  the  said  annuity  and  after 
default  Upon  Trust  (to  receive  arrears  out  of  rents,  see  Annuity, 
General  Precedent)  And  in  case  the  rents  and  profits  of  the  said 
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No.  DXLII.    premises  shall  be  insufficient  then  in  trust  that  he  the  said  (T.) 
Freeholds/or     gj^^H  or  may  by  mortgage  sale  or  other  disposition  of  &c.  raise 

"""*  ^' —  levy  and  pay  so  much  of  the  said  annuity  &c.  as  shall  be  in 

arrear  and  after  payment  &c.  {to  pay  surplus  to  the  purchaser) 

And  it  is  hereby  expressly  declared  &cc.  (trustees'  receipts  to  be 

Covenants  from  sufficient  discharges,  see  ante,  Annuity,  General  Precedent)  And 

ven  or  o-  i  e.  ^j^^  ^^.^  ^p^^  ^^^,  himself  &;c.  doth  hereby  covenant  &c.  (covenants 

by  vendor  for  title  Sfc.  see  ante,  Purchase  Deeds,  General  Pre- 

From  purchaser  cedent)    And  the  said  (P.)  for  himself  &;c.  doth  hereby  covenant 

&;c.  (covenant  by  purchaser  to  pay  annuity  and  also  to  insure  and 

keep  injured,  see  ante,  Annuity,  General  Precedent)    In  witness 

&c. 


CONVEYANCE  OF  COPYHOLDS. 


1.  How  Copyholds  may  be  conveyed. 
By  Surrender. 

Exceptions. 

\st.  Between  Lord  and  Tenant. 
2d.  Conveyance  under  a  Power, 
dd.  Other  Cases. 
Uh.  Equitable  Estate. 

2.  Who  may  surrender. 
Infant. 

Husband  and  Wife. 
Committee  of  Lunatic  Trustee. 

3.  To  whose  Use  Surrender  may  be 

made. 
Husband  and  Wife. 
Joint  Tenants. 
Steward. 
Surrenderee  not  in  esse. 

4.  What   may   be   surrendered,   or 

otherwise. 


Hemainder,  Sfc. 

Not  Contingent  Hemainder,  Sfc. 
5.  Who  may  take  a  Surrender. 
The  Lord. 
The  Steward. 
Or  Deputy. 
Bailiff,  Sfc. 
Tenants. 

How  a  Suirender  may  be  made. 
In  Person  or  by  Attorney. 
Other  Requisites. 
Presentment. 
Time  of  making. 
After  Death  of  Parties. 
Variance  between  the  Presentment 
and  Surrender. 

8.  Admittance,  Sfc. 

9.  Stamp  Duty. 


6. 


7. 


How  copyholds 
may  be  con- 
veyed. 

By  surrender. 


Exceptions. 


Sect.  1.  Copyholders  are  still  so  far  considered  as  mere  tenants  at 
will,  that  they  cannot  alien  their  estates  by  feoffment,  or  other  assur- 
ance at  common  law ;  but  they  may  transfer  them,  by  surrendering 
or  yielding  them  up  to  the  lord  of  the  manor,  in  trust  to  be  again 
granted  to  such  person  and  for  such  uses  as  are  mentioned  in  the  sur- 
render, for  there  can  be  no  substitution  of  a  person  into  the  tenancy 
but  by  a  surrender.  So  an  exchange  between  two  copyholders  can 
only  be  effected  by  their  surrendering  to  the  use  of  each  other.     But 
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this  rule  admits  of  some  exceptions ;  first,  for  as  between  the  lord  and      Copyholdi. 
the  tenant  the  conveyance  need  not  be  according  to  the  custom;  yet  j,  TT" 

it  seems  doubtful  whether  a  copyhold  can  be  surrendered  to  the  lord  anu'tenanu 
by  mere  implication  of  law. 

In  the  next  place,  where  a  copyholder  has  surrendered  to  the  use  Conveyance 
of  his  will,  and  given  a  power  to  sell,  the  person  exercising  it  may  ^^^^^  *  P^^®^* 
convey  the  copyhold  by  bargain  and  sale,  or  any  other  common  law 
assurance,  and  the  vendee  or  appointee  shall  be  in  by  the  original 
instrument,  without  any  new  surrender  to  his  use,  Holder-  v.  Preston, 
2  Wils.  400;  so  by  the  Bankrupt  Act,  6  Geo.  4,  c.  16,  s.  68,  com- 
missioners of  bankrupts  were  empowered  to  sell  the  copyhold  estates 
of  the  bankrupt  by  bargain  and  sale  inrolled ;  and  by  3  &  4  Will.  4, 
c.  74,  s.  56,  they  were  empowered  to  sell  the  estates  of  a  bankrupt 
tenant  in  tail  under  the  provisions  of  that  act. 

So  in  the  third  place,  there  are  some  other  cases  where  a  deed  will  Other  cases, 
be  effectual  to  convey  the  legal  estate,  as  where  a  person  who  has  a 
mere  right  or  title  releases  to  one  who  is  in  possession  and  has  ob- 
tained admission.     So  one  joint  tenant  may  release  or  surrender  to 
another,  which  will  operate  as  a  severance  of  the  joint  tenancy. 

In  the  fourth  place,  this  rule  is  confined  to  the  conveyance  of  the  Equitable 
legal  estate,  for  an  equitable  estate  in  copyholds  may  be  conveyed  by  ®^^**®' 
deed,  and  is  not  the  subject  of  surrender ;  and  as  to  the  equitable  estate 
of  tenants  in  tail,  this  is  confirmed  by  the  3  &  4  Will.  4,  c.  74,  s.  53. 

2.  Every  person  capable  of  conveying  an  estate  may  make  a  sur-  who  may  sur- 
render of  a  copyhold.    An  infant  is  not  bound  by  his  surrender,  except  '*encler. 

by  special  custom ;  but  such  a  surrender  is  not  absolutely  void,  only  infant, 
voidable ;  and  by  the  11  Geo.  4  &  1  Will.  4,  c.  60,  an  infant  trustee 
is  compellable  by  the  Court  of  Chancery  to  surrender. 

Husband  and  wife  may  together  surrender  the  wife's  lands,  she  Husband  ond 
being  on  such  surrender  examined  apart  by  the  steward,  or  by  any  ^'  ^' 
person  whom  the  steward  may  depute;  and  if  the  husband  be  present 
at  the  surrender,  it  shall  be  sufficient  proof  of  his  assent;  but  a  custom 
for  a  married  woman  to  surrender  without  the  assent  of  her  husband 
is  void,  unless  where  a  copyhold  is  settled  on  her  for  her  separate  use. 
So  the  committee  of  a  lunatic  trustee  may  convey  a  copyhold  estate 
under  the  11  Geo.  4  &  1  Will.  4,  c.  60. 

3.  A  husband  may  surrender  to  the  use  of  a  wife,  and  where  the  To  whose  use 
wife  is  able  to  make  a  surrender,  she  may  surrender  to  her  husband,  Jn^y^Je'^^ad^e. 
for  the  conveyance  is  through  the  intervention  of  the  lord ;   and  a  ^ygijand  and 
surrender  of  copyhold  premises  made  by  a  married  woman  to  her  wife, 
husband,  in  his  presence  and  with  his  assent,  testified  by  his  imme- 
diate admittance  under  it,  she  having  been  first  solely  and  secretly 
examined  by  the  steward,  has  been  held  valid.     Under  a  surrender  to 

husband  and  wife,  remainder  to  their  heirs,  they  take  by  entireties, 
and  the  husband  alone  cannot  convey.     So  one  joint  tenant  may  sur-  joint  tenant. 
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Copyholds, 


What  may  be 
suriendered,  or 
otherwise. 

Remainder,  &c. 

Not  contingent 
remainder,  &c. 


Who  may  take 
a  surrender. 

The  lord. 


The  steward, 
or  deputy. 
Bailiff,  &c. 


Tenants. 


How  a  surrender 
may  be  made. 


render  to  the  use  of  his  companion,  and  the  surrenderee  will  be  In  by 
his  companion,  and  not  by  the  original  grant,  the  surrender  operating 
as  a  severance  of  the  joint  tenancy. 

So  it  has  been  held  that  there  may  be  a  surrender  to  a  steward  for 
the  use  of  the  steward,  for  the  surrender  is  in  truth  to  the  lord. 

And  although  in  grants  at  common  law,  if  the  grantee  be  not  in 
rei'um  naturd,  and  capable  of  taking  at  the  time  when  the  grant  is 
made,  yet  it  is  otherwise  with  a  surrender  of  a  copyhold,  for  that 
being  executory  may  be  made  to  the  use  of  an  infant  i/i  ventre  sa 
mere ;  and  if  there  be  a  person  to  take  at  the  time  of  the  admittance, 
it  is  sufficient,  A  man  may  also  surrender  his  copyhold  to  the  use  of 
his  will. 

4.  Nothing  is  the  proper  subject  of  a  surrender  but  the  legal  estate ; 
but  it  need  not  be  in  possession,  for  a  remainder-man  or  reversioner 
may  surrender  his  estate,  if  there  be  no  custom  to  the  contrary,  and 
he  need  not  be  admitted,  for  the  admittance  of  the  tenant  for  life  is  the 
admittance  of  him  in  remainder  or  reversion ;  yet  a  contingent  re- 
mainder is  not  the  subject  of  a  surrender,  because  no  party  can  make 
a  surrender  who  is  not  in  seisin,  for  no  person  can  surrender  a  copy- 
hold until  he  is  himself  admitted,  unless  in  the  case  of  trustees  selling 
under  a  power.  So  there  can  be  no  surrender  of  a  right  or  equity 
only,  although  it  may  be  assigned  or  devised.  So  a  possibility  cannot 
be  surrendered;  therefore  a  surrender  by  the  heir  in  the  lifetime  of 
the  ancestor  is  void,  and  will  not  operate  even  as  an  estoppel. 

5.  A  surrender  may  be  made  either  to  the  lord  of  the  manor,  or 
his  steward  or  his  deputy. 

When  made  to  the  lord,  it  matters  not  whether  he  be  lord  by  right 
or  by  wrong,  for  his  acceptance  of  the  surrender  and  admittance  shall 
not  be  impeached  on  account  of  his  title ;  for  he  is  but  the  conduit 
pipe  to  pass  the  estate  through ;  and  the  surrenderee,  when  admitted, 
is  in  solely  under  him  who  made  the  surrender,  and  not  by  the  lord. 

So  if  the  surrender  be  made  to  the  stew^ard,  the  law  does  not  look 
either  to  his  capacity  or  the  lawfulness  of  his  authority,  for  his  acts 
are  merely  ministerial ;  and  on  the  same  principle  a  surrender  by  a 
steward's  deputy,  or  the  appointee  of  such  deputy,  is  good. 

So  a  bailiff,  beadle,  or  reeve  of  a  manor  may  take  a  surrender,  but 
with  this  difference,  that  such  can  only  be  taken  in  the  manor  court, 
unless  by  special  custom ;  whereas  a  surrender  by  the  lord,  steward, 
or  deputy  may  be  taken,  not  only  out  of  court,  but  out  of  the  manor. 

So  by  a  special  custom  a  surrender  may  be  taken  by  two  tenants  of 
the  manor,  or  by  one  tenant ;  and  the  heir  of  a  copyholder  is  a  suffi- 
cient tenant  for  this  purpose  before  his  admittance,  but  not  a  copy- 
holder after  attainder,  for  he  is  then  no  longer  a  tenant. 

6.  If  a  copyholder  be  of  full  age  and  capacity,  a  surrender  made 
by  attorney  will  be  as  good  as  if  made  in  person,  it  being  a  thing  in- 
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cident  to  the  common  law ;  but  executors  and  others  empowered  to      Coinfhoidi. 
sell  the  copyholds  of  their  testator  must  surrender  in  person,  and  not  ,  T 

by  attorneys  tor  they  themselves  possess  but  a  delegated  authority,  attorney, 
which  they  cannot  transfer;    and  where  there  is  a  special  custom 
requisite   to   enable  a  copyholder  to  surrender  personally,  as  to  a 
bailiff  or  reeve,  there  a  special  custom  is  also  necessary  to  make  a  sin-- 
render  by  attorney  valid. 

A  copyholder  is  not  compellable  to  surrender  by  attorney ;  and  a 
purchaser  is  not  obliged  to  accept  of  such  surrender. 

Infants  and  others  under  disability  may  be  attornies  to  surrender 
for  others ;  but  they  cannot  make  attornies  to  surrender  for  themselves, 
for  11  Geo.  4  &  1  Will  4,  c.  66,  s.  4,  authorizes  infants  and  femes 
covert  to  make  attornies  only  for  the  purpose  of  being  admitted. 

7.  Besides  the  surrender,  two  other  ceremonies  are  requisite  to  com-  Oiherrequisites. 
plete  the  conveyance  of  a  copyhold;  "the  one,  a  true  presentment 

of  the  surrender  in  court  by  the  same  persons  into  whose  hands  the 
surrender  was  made ;  the  other  is  an  admittance  of  the  lord  according 
to  the  eifect  and  tenor  both  of  the  surrender  and  the  presentment." 

Presentment  is  a  formal  notification  by  the  homage  to  the  lord  of  Presentment, 
the  surrender  made  by  the  tenant,  in  order  that  the  surrender  may  be 
accepted ;  and  if,  as  has  been  supposed,  the  presentment  is  of  no  other 
importance  than  to  inform  the  lord  of  the  contents  thereof,  it  seems  to 
be  necessary  in  those  cases  only  where  the  surrender  is  taken  out  of 
court  by  the  reeve,  or  other  than  the  lord  himself  or  his  steward. 

The  presentment  by  the  general  custom  of  manors  ought  to  be  made  Time  of  making, 
at  the  next  court  holden  after  the  surrender ;  but  by  special  custom  it 
will  be  good,  though  made  at  the  second  or  third  court ;  where,  how- 
ever, the  custom  prescribes  any  particular  time  within  which  the  sm*- 
render  is  to  be  made,  such  custom  must  be  strictly  pursued,  or  the 
surrender  will  be  void  at  law,  though  equity  will,  under  certain  cir- 
cumstances, afford  relief  in  case  of  a  defective  presentment. 

If  it  be  made  within  the  time  limited  by  the  custom,  it  is  indifferent  After  death  of 
whether  made  in  the  lifetime  of  the  surrenderor  or  of  the  cestui  que  P^"""^^* 
use,  or  after  the  death  of  either  or  both.     So  if  the  customary  tenants 
die,  by  whose  hands  the  surrender  was  made ;  yet  if  the  surrender  be 
presented  upon  good  proof,  it  will  be  sufficient;  but  in  all  cases  the 
presentment  must  correspond  in  all  material  points  with  the  true  tenor 
of  the  surrender  itself;  if  therefore  the  surrender  be  conditional,  and  Variance  be^^ 
the  presentment  absolute,  both  the  surrender,  presentment  and  admit-  ^p„j  jj^j  gyr- 
tance  are  wholly  void,  unless  a  true  presentment  can  afterwards  be  render, 
made  within  the  time  limited. 

8.  The  surrender  being  presented  by  the  jury  or  homage  of  the  Admittance.&c. 
manor,  the  lord  grants  the  land  to  the  person  therein  named,  and 
thereupon  admits  him  tenant  to  the  copyhold,  and  the  admittance  is 

entered  on  the  court  rolls  of  the  manor.    But  if  the  surrender  be  taken 


]Q42  PURCHASE  DEEDS. 

Copyholds.  out  of  court,  and  no  immediate  admission  be  made,  the  memorandum 
of  the  taking  such  surrender,  signed  by  the  surrenderor  and  the  lord 
or  steward  taking  it,  should  be  produced  or  certified  on  admittance 
being  requested  at  a  future  time.  In  the  purchase  of  copyholds,  it  is 
usual  either  to  enter  into  a  covenant  to  surrender,  which  is  followed 
by  an  actual  surrender,  or  to  make  a  previous  surrender,  which  is  the 
safer  course,  and  immediately  after,  for  the  vendor  to  execute  a  deed 
of  covenants. 
Stamp.  9.  In  the  conveyance  of  copyholds,  the  surrender  or  memorandum 

thereof,  if  made  out  of  court,  or  the  copy  of  court  roll  of  the  sur- 
render, if  made  in  court,  will  be  deemed  the  principal  instrument, 
and  charged  with  the  ad  valorem  stamp. 


No.  DXLIII. 

Covenants  to 
surrender. 


Recitals. 


Testatum. 


No.  DXLIII. 

Deed  of  Covenants  to  surrender  Copyholds  and  for  Title 
to  a  Purchaser. 

This  Indenture  made  &c.  Between  {vendor)  of  &c.  of  the  one 
part  and  (purchaser)  of  &c.  of  the  other  part  Whereas  the  said 
( F.)  is  seised  of  or  otherwise  entitled  unto  the  messuage  or  tene- 
ment and  hereditaments  hereinafter  described  for  an  absolute 
estate  of  inheritance  to  him  and  his  heirs  according  to  the  custom 
of  the  manor  of  in  the  county  of  And  whereas  the 

said  (P.)  hath  contracted  with  the  said  (F.)  for  the  absolute 
purchase  of  the  said  copyhold  lands  at  or  for  the  price  of  £ 
Now  this  Indenture  witnesseth  That  in  consideration  of  the  simi 
of  £  to  the  said  ( V.)  by  the  said  (P.)  at  &c.  the  receipt 

whereof  the  said  (F.)  doth  hereby  acknowledge  and  of  and  from 
the  same  doth  acquit  release  and  discharge  the  said  (/^.)  his 
heirs  executors  and  administrators  and  every  of  them  for  ever 
by  these  presents  He  the  said  (F.)  Doth  hereby  for  him- 
self his  heirs  executors  and  administrators  covenant  with  the  said 
(P.)  his  heirs  and  assigns  That  he  the  said  (F.)  or  his  heirs 
shall  and  will  on  the  request  and  at  the  costs  and  charges  of  the 
said  (P.)  his  heirs  or  assigns  at  the  next  or  some  other  court  to 
be  holden  for  the  said  manor  of  or  out  of  court  as  soon  as 

may  be  surrender  into  the  hands  of  the  lord  or  lady  of  the  said 
manor  for  the  time  being  All  that  messuage  &c.  To  the  use  of 
the  said  (P.)  his  heirs  and  assigns  To  the  intent  that  the  said 
(P.)  or  his  heirs  may  be  admitted  a  tenant  or  tenants  at  the  will 
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of  the  lord  according  to  the  custom  of  the  said  manor  and  by    No.DXLIII. 
the  rents  suits  and  services  therefore  due  and  of  right  accustomed     Covenants  to 
And  the  said  (F.)  for  himself  &c.  doth  covenant  &c.  [covenants      *'''''""^"'' 
for  title,  see  ante,  Purchase  Deeds,  General  Precedent  (the 
covenant  being  for  right  to  surrender  instead  of  right  to  grant)}. 
In  witness  Sec. 


No.  DXLIV. 

No.  DXLIV. 

Conveyance  of  Copyholds  by  a  Devisee  in  Trust  and  an  Conveyance. 

Heir  at  Law. 
Ohs.  The  bargain  and  sale  in  this  case  is  deemed  the  principal  in-  Stamp, 
strument,  and  charged  with  the  ad  valorem  duty.     As  to  this  mode 
of  conveying  copyholds,  see  Pref.  sect.  1. 

This  Indenture  made  &c.  Betw^een  {vendor)  a  devisee  in  trust 
named  in  the  last  will  and  testament  of  {testator)  late  of  &c.  de- 
ceased of  the  first  part  ( heir  at  law)  of  &c.  being  the  customary  ' 
heir  of  the  said  ( T.)  of  the  second  part  and  {purchaser)  of  &c. 
of  the  third  part     Whereas  {recite  devise  in  trust  for  sale)   And  Recitals. 
whereas  {recite  death  of  testator  and  probate  of  will)  And  whereas 
{recite  contract  for  purchase)     Now  this  Indenture  witnesseth  Testatum. 
That  in  consideration  of  £  to  the  said  (F.)  by  the  said  (P.) 

at  (fee.  paid  the  receipt  whereof  the  said  (F.)  doth  hereby  ac- 
knowledge and  thereof  and  therefrom  doth  acquit  release  and 
for  ever  discharge  the  said  (P.)  his  heirs  executors  and  adminis- 
trators He  the  said  (F.)  with  the  privity  and  consent  of  the  said 
{H.)  testified  by  his  being  a  party  to  and  signing  and  sealing 
these  presents  pursuant  to  the  power  to  him  given  and  reserved 
in  and  by  the  said  hereinbefore  recited  will  and  of  all  and  every 
other  power  or  authority  enabling  him  in  that  behalf  Hath  as 
far  as  he  lawfully  can  or  may  according  to  the  custom  of  the 
said  manor  bargained  and  sold  and  by  these  presents  Doth  bar- 
gain and  sell  unto  the  said  (P.)  All  that  one  copyhold  messuage 
&c.  To  be  Had  and  Holden  by  him  the  said  (P.)  and  his  heirs  Habendum, 
and  assigns  for  ever  at  the  will  of  the  lord  according  to  the  cus- 
tom of  the  said  manor  under  and  subject  to  the  rents  &c.  And  ^°^j^g°^°'  ^^ 
the  said  (F.)  for  himself  &c.  {covenant  that  he  has  done  no  act  to 
incumber,  see  ante.  Purchase  Deeds,  Conveyance  from  Trustees) 
And  the  said  {H.)  as  the  heir  at  law  and  customary  heir  of  his  by  heir  at  law. 
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No.DXLlV.  said  late  father  (T.)  deceased  for  himself  &c.  doth  hereby  cove- 
Conveyance.  jjant  promisc  and  agree  with  and  to  the  said  (P.)  his  heirs  and 
assigns  that  he  the  said  (H.)  and  his  heirs  doth  and  do  and  shall 
and  will  warrant  (a)  and  for  ever  defend  unto  the  said  (P.)  his 
heirs  and  assigns  according  to  the  custom  of  the  said  manor  the 
said  messuage  or  tenement  and  premises  hereby  bargained  and 
sold  with  all  and  singular  the  respective  rights  members  pri- 
vileges and  appurtenances  thereunto  belonging  against  him  the 
said  {H.)  and  his  heirs  and  against  all  and  every  other  person 
and  persons  whomsoever  lawfully  equitably  or  rightfully  claim- 
ing or  to  claim  by  from  through  under  or  in  trust  for  him  them 
or  any  or  either  of  them  or  by  from  through  under  or  in  trust  for 
the  said  (T.)  his  late  father  deceased.     In  witness  &c. 


^"^  •^''i-v-  No.  DXLV. 

Leaaeholds  by 

Executors.  Assignments  of  Leasehold  Property  hy  Executors. 

Ohs.  1.  An  executor  or  administrator  may  sell  a  term,  where  there 
are  debts,  without  the  concurrence  of  the  devisee,  and  a  purchaser  is 
not  bound  to  see  to  the  application  of  the  purchase  money,  nor  need 
there  be  any  recital  in  the  assignment  of  the  purpose  for  which  it  is 
sold,  Bonney  v.  Lidgard^  1  Cox  Ca.  145 ;  but  if  sold  at  an  under- 
value, or  the  purchaser  knew  there  were  no  debts,  or  that  the  debts 
were  or  could  be  paid,  such  a  sale  is  held  to  be  fraudulent  against 
the  persons  interested  in  the  premises  under  the  will,  M^Leod  v. 
Drummond,  17  Ves.  158.  To  obviate  all  questions,  it  is  prudent  to 
obtain  the  concurrence  of  the  devisee. 

2.  An  executor,  as  such,  is  not  bound  to  enter  into  a  covenant, 
except  that  he  has  not  incumbered ;  but  the  purchaser  must  covenant 
for  indemnity  against  payment  of  the  rent  and  performance  of  the 
covenants,  although  he  cannot  have  a  covenant  for  title,  Staines  v. 
Morris,  1  V.  &  B.  12. 

3.  There  can  be  no  parol  assignment  of  a  lease  [see  Assonnments 
(Lease)].  It  has  been  held  that  the  parol  assignment  of  a  parol  lease 
is  void  under  the  Statute  of  Frauds. 

This  Indenture  made  &c.  Between  (executors)  of  the  first  part 
(devisee)  of  &c.  a  devisee  of  the  second  part  and  (purchaser)  of 

(a)  As  to  warranty,  see  Feoffment,  Pref.  sect.  6,  and  Purchase,  IVef.  sect, 
9. 
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&c.  of  the  third  part  Whereas  [recite  original  lease]  And  whereas     No.  DXLV. 
{recite  assignment  to  the  said  A.  B.)  And  whereas  the  said  A.  B.    I^'o^iehoids  hy 
duly  made  signed  and  published  his  last  will  and  testament  in  — ^^-  '* 
writing  bearing  &c.  and  thereby  inter  alia  gave  and  bequeathed 
the  said  piece  or  parcel  of  ground  messuage  or  tenement  and 
premises  so  assigned  to  him  as  aforesaid  unto  the  said  (D.)  his 
nephew  And  whereas  {recite  death  and  probate  of  will)  And 
whereas  {recite  contract  for  purchase)     Now  this  Indenture  wit- 
nesseth  That  in  consideration  of  £  of  lawful  &c.  to  the  said 

{E.)  paid  by  the  said  ( P.)  at  &;c.  the  receipt  whereof  they  the 
said  {E.)  do  and  each  of  them  doth  hereby  acknowledge  they 
the  said  {E.)  as  such  executors  as  aforesaid  and  so  far  as  they 
respectively  can  or  may  do  at  law  or  in  equity  but  not  further  or 
otherwise  and  with  the  privity  and  approbation  of  the  said  (Z>.) 
testified  &c.  Do  and  each  of  them  Doth  by  these  presents  assign 
And  the  said  {D.)  Doth  by  these  presents  assign  and  con- 
firm unto  the  said  (P.)  his  executors  administrators  and  assigns 
All  that  piece  &c.  and  all  and  singular  other  the  premises  com- 
prised in  the  said  in  part  recited  indenture  of  And  all  the 
estate  &c.  of  them  the  said  [E.)  of  in  and  to  the  said  messuage 
&c.  To  Have  &c.  unto  the  said  (P.)  henceforth  for  and  during 
the  rest  and  residue  to  come  and  unexpired  of  the  said  term 
of  years  subject  nevertheless  to  the  rent  and  covenants  in 
the  said  in  part  recited  indenture  reserved  and  contained  on  the 
lessee's  part  to  be  paid  done  and  observed  ^4«c?  each  of  them  No  act  to  in- 
the  said  (£'.)  so  far  as  relates  to  his  own  acts  and  deeds  only 
and  not  further  or  otherwise  doth  hereby  for  himself  his  ex- 
ecutors &c.  covenant  &c.  with  the  said  (P.)  his  &;c.  [that  they 
have  done  no  act  to  incumber y  see  ante.  Purchase  Deeds  {Con- 
veyance hy  Trustees)]  And  that  notwithstanding  such  act  &c.  he 
the  said  {D.)  hath  (good  right  to  assign,  see  ante,  Assignment  of 
Lease)  And  further  that  he  the  said  (P.)  his  executors  adminis- 
trators and  assigns  shall  and  lawfully  may  peaceably  and  quietly 
have  hold  (fee.  the  said  piece  &c.  without  the  let  &;c.  of  &;c.  the  said 
(D.)  his  &c.  or  any  other  person  or  persons  claiming  or  to  claim 
by  &c.  or  in  trust  for  him  or  them  or  by  &c.  the  said  A.  B.  de- 
ceased And  that  free  &c.  and  freely  &c.  exonerated  &c.  and  in- 
demnified of  and  from  &c.  all  former  and  other  estates  kc.  and 
incumbrances  whatsoever  either  already  or  at  any  time  hereafter 
to  be  made  &c.  by  the  said  {D.)  his  &c.  or  any  other  person  &c. 
claiming  &c.  by  from  &c.  him  or  them  or  by  from  &c.  the  said 
A.  B.  deceased  save  and  except  the  rents  and  covenants  in  and  by 
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No.  DXLV. 

Leaseholds  hy 
Executors. 


Covenant  from 
purchaser. 


the  said  in  part  recited  indenture  of  lease  reserved  and  contained 
And  moreover  that  he  the  said  (D.)  his  &c.  and  all  and  every 
person  &c.  claiming  &c.  by  from  or  in  trust  for  the  said  (Z).)  or 
by  &c.  the  said  A.  B.  shall  and  will  make  &c.  {acts  for  further 
assurance)  And  the  said  (P.)  for' himself  &;c.  doth  [covenant  to 
pay  rent,  &c.  see  Lease  {General  Precedent)]     In  witness  Sec. 


No.  DXLVI. 
Leaseholds. 

Recitals. 
Original  lease. 


Mortgage  by 
way  of  under 
lease. 


No.  DXLVI. 

Conveyance  of  a  Leasehold  by  a  Mortgagee  under  a  Power 
of  Sale  where  the  Mortgagor  does  not  concur. 

This  Indenture  made  &c.  Between  (mortgagee)  of  &c.  of  the 
one  part  and  (purchaser)  of  &c.  of  the  other  part  Whereas  by  an 
indenture  bearing  date  on  or  about  the  day  of  and 

made  between  W.  H.  therein  described  of  the  first  part  J.  W. 
therein  also  described  of  the  second  part  and  F.  L  therein  also 
described  of  the  third  part  For  the  considerations  therein  ex- 
pressed and  declared  the  said  W.  H.  at  the  request  and  by  the 
direction  of  the  said  J.  W.  did  grant  and  demise  and  the  said  J.  W. 
did  ratify  and  confirm  unto  the  said  F.  L  his  executors  adminis- 
trators and  assigns  All  that  piece  or  parcel  of  ground  situate 
and  being  in  or  near  &;c.  in  the  parish  of  in  the  county  of 

containing  the  several  dimensions  set  forth  in  the  ground 
plot  or  plan  drawn  in  the  margin  of  the  said  indenture  now  in 
recital  Together  with  the  newly-built  messuage  or  tenement 
thereon  To  Hold  the  same  unto  the  said  F.  L  his  executors  ad- 
ministrators and  assigns  from  the  day  of  then  last 
past  for  the  term  of  ninety-nine  years  to  be  computed  from  th(^ 
day  of  18  at  the  yearly  rent  of  £  payable  quarter!; 
as  therein  mentioned  And  under  and  subject  to  the  covenant- 
provisoes  and  agreements  therein  contained  and  on  the  part  ot 
the  said  F.  L  his  executors  administrators  and  assigns  to  be  paid 
done  observed  and  performed  And  whereas  by  an  indenture  oi 
assisinment  bearino;  date  &c.  and  made  between  the  said  F.  L  of 
the  one  part  and  the  said  (V.)  of  the  other  part  It  was  witnessed 
that  in  consideration  of  the  sum  of  £  to  the  said  F.  1 
paid  by  the  said  ( V.)  he  the  said  F.  L  did  demise  unto  the  sai< 
( V.)  his  executors  administrators  and  assigns  (inter  alia)  all  th' 
said  piece  and  parcel  of  ground  messuage  or  tenement  and  pre- 
mises To  Hold  the  same  unto  the  said  (V.)  his  executors  admi- 
nistrators and  assigns  thenceforth  for  all  the  then  residue  of  th( 
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said  term  of  ninety-nine  years  except  the  last  six  days  of  the    No.DXLVI. 
same  term  at  the  yearly  rent  of  one  peppercorn  Subject  to  a      ^'"'hoidi, 
proviso  for  redemption  therein  contained  And  it  was  by  the  said 
indenture  now  in  recital  further  declared  and  agreed  that  in  case 
default  should  be  made  in  payment  of  the  said  sum  of  £  or 

of  any  part  thereof  or  of  the  interest  thereof  or  of  any  part 
thereof  by  the  space  of  fourteen  days  next  after  any  or  either  of 
the  several  days  of  payment  thereinbefore  appointed  for  payment 
thereof  then  and  at  any  time  or  times 'thereafter  it  should  be 
lawful  for  the  said  ( V.)  his  executors  administrators  or  assigns 
and  he  and  they  were  thereby  authorized  and  empowered  either 
immediately  or  at  at  any  time  or  times  thereafter  without  any 
further  consent  or  concurrence  of  the  said  F.  I.  his  executors 
administrators  or  assigns  to  make  sale  and  absolutely  to  sell  and 
dispose  of  the  said  premises  or  of  any  part  or  parts  thereof  to- 
gether with  their  and  every  of  their  appurtenances  either  together 
or  in  parcels  and  by  pubHc  sale  or  private  contract  to  any  person 
or  persons  willing  to  become  purchaser  thereof  respectively  And 
it  was  further  declared  and  agreed  that  the  receipts  of  the  said 
(V.)  his  executors  administrators  and  assigns  should  be  a  valid 
and  sufficient  discharge  for  the  sums  of  money  which  should  be 
thereby  expressed  to  be  received  and  that  the  person  or  persons 
to  whom  the  same  should  be  given  his  her  or  their  executors  ad- 
ministrators or  assigns  should  not  be  answerable  or  account- 
able for  any  loss  misappHcation  and  non-application  of  the  money 
therein  mentioned  and  acknowledged  to  be  received  and  should 
not  be  bound  to  ascertain  or  inquire  whether  such  sale  or  sales 
was  or  were  necessary  or  expedient  or  whether  default  had  been 
made  in  payment  of  the  principal  and  interest  monies  thereby 
secured  or  any  part  or  parts  thereof  respectively  And  whereas 
no  part  of  the  said  sum  of  £  or  of  the  interest  thereof  hath 

ever  been  paid  and  the  estate  and  interest  of  the  said  {M.)  in  the 
said  premises  is  become  absolute  at  law  during  the  residue  of 
the  said  term  now  to  come  and  unexpired  of  the  said  term  of 
ninety-nine  years  wanting  six  days.  And  v^herea^  the  said  (F.) 
in  pursuance  of  the  power  or  authority  given  to  or  vested  in  him 
by  the  said  hereinbefore  in  part  recited  indenture  hath  contracted 
and  agreed  with  the  said  (P.)  for  the  sale  to  him  of  the  said  piece 
or  parcel  of  ground  messuage  or  tenement  and  premises  com- 
prised in  the  same  indenture  with  the  appurtenances  for  the 
residue  of  the  said  term  now  vested  in  him  the  said  ( F.)  as  afore- 
said at  or  for  the  price  of  £  Now  this  Indenture  witnesseth 
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No.DXLVI. 
Leaseholds, 


No  act  to  in- 
cumber. 


That  in  pursuance  of  the  said  agreement  and  in  consideration  of 
the  sum  of  £  by  the  said  (P.)  to  the  said  (F.)  at  &c.  paid 

the  receipt  whereof  he  the  said  (F.)  doth  hereby  acknowled^re 
he  the  said  {V.)  Doth  by  these  presents  assign  unto  the  said  (P.) 
his  executors  Sec.  All  that  &c.  and  the  premises  comprised  in  the 
said  in  part  recited  indenture  of  And  all  the  estate  &c.  of 

him  the  said  ( V.)  of  in  and  to  the  said  piece  &c.  hereby  assigned 
or  otherwise  assured  or  intended  so  to  be  To  Have  and  to  Hold 
the  said  piece  &c.  and  all  and  singular  other  the  premises  here- 
inbefore assigned  &c.  unto  the  said  (P.)  his  executors  adminis- 
trators and  assigns  henceforth  for  and  during  all  the  residue 
and  remainder  now  to  come  and  unexpired  of  the  said  term 
vested  in  the  said  (F.)  by  the  said  hereinbefore  in  part  recited 
indenture  of  And  the  said  (F.)  for  himself  his  heirs  ex- 

ecutors administrators  and  assigns  doth  hereby  covenant  and 
declare  with  and  to  the  said  (P.)  that  he  the  said  (F.)  hath  not 
at  any  time  or  times  heretofore  made  done  committed  or  ex- 
ecuted or  knowringly  or  willingly  suffered  or  been  party  or  privy 
to  any  act  deed  matter  or  thing  whatsoever  whereby  or  by  rea- 
son or  means  whereof  the  said  piece  or  parcel  of  ground  mes- 
suage or  tenement  and  premises  hereby  assigned  or  intended  so 
to  be  or  any  part  or  parts  thereof  are  is  can  shall  or  may  be  in 
anywise  impeached  charged  affected  or  incumbered  in  title 
charge  estate  or  otherwise     In  witness  &c. 


No.  DXLVII. 

Freeholds, 

Copyholds  and 

Leaseholds. 


Recitals. 


No.  DXLVII. 

Conveyance  of  Freeholds,  Copyholds  and  Leaseholds,  to  a  Pur- 
chaser, hy  Mortgagees  for  a  Term,  Devisees  for  Life  and  in 
Remainder,  and  Trustees  for  Sale. 

This  Indenture  made  &;c.  Between  {mortgagees)  of  &c.  of  the 
first  part  {trustees)  of  &c.  of  the  second  part  {devisees)  of  &c.  of 
the  third  part  and  {purchasers)  of  &c.  of  the  fourth  part  Whereas 
{recite  conveyance  of  freeholds  and  grant  of  leaseholds  to  testator) 
And  whereas  {recite  seisin  of  copyholds)  And  whereas  {recite 
mortgage  of  freeholds  and  leaseholds  hy  testator  for  a  term  oj 
600  years)  And  whereas  {recite  will  of  the  testator  whereby  he 
devised  all  his  estates  to  trustees  to  sell)  And  whereas  {recite 
death  of  testator  and  probate  of  the  will)     And  whereas  {recite^ 


J 


PURCHASE  DEEDS.  1049 

that  mortgage  money  was  still  due  hut  that  all  interest  was  paid  No.  DXLVII. 
up  to  the  day)    And  whereas  {recite  contract  for  purchase)    And       FreehoUi, 
whereas  (a)  in  order  that  a  distinct  consideration  for  the  said    ^T1m7^^ 

freehold  leasehold  and  copyhold  hereditaments  may  be  set  forth ." 

in  or  upon  the  principal  or  only  instrument  of  conveyance  re-  of'^pTchMr"' 
lilting  thereto  respectively  it  is  agreed  by  the  parties  to  these  "^''^y- 
presents  and  they  have  thought  fit  that  the  said  purchase  money 
or  sum  of  £  shall  be  divided  and  apportioned  in  manner 

hereinafter  mentioned  that  is  to  say  the  sum  of  £  as  the 

price  for  the  purchase  of  the  freeholds  the  sum  of  £  as  the 

price  of  the  leaseholds  and  the  sum  of  £  as  the  price  of  the 

copyhold  hereditaments  Now  this  Indenture  witnesseth  That  in 
pursuance  of  the  said  in  part  recited  contract  and  in  consideration 
of  the  sum  of  £  being  part  of  the  said  sum  of  £ 

apportioned  as  the  price  for  the  purchase  of  \he  freehold  heredi- 
taments aforesaid  at  the  request  and  by  the  direction  of  the  said 
(T.)  testified  by  their  signing  and  sealing  these  presents  to  the 
said  (M.)  in  hand  &c.  paid  by  the  said  (P.)  at  &c.  the  receipt 
and  payment  of  which  said  sum  of  £  the  said  (M.)  the  said 

(jT.)  and  the  said  (Z>.)  and  every  of  them  Do  and  Doth  hereby 
respectively  acknowledge  And  also  in  consideration  of  the  sum 
of  £  the  remaining  part  of  the  said  sum  of  £  so  appor- 

tioned as  aforesaid  to  the  said  {T.)  in  &c.  paid  by  the  said  (P.) 
the  receipt  &:c.  They  the  said  (T.)  aforesaid  Do  and  each  of  them 
Doth  grant  and  convey  and  the  said  (M.)  to  the  intent  that  the 
said  term  of  years  granted  to  the  said  (M.)  in  and  by  the 

said  in  part  recited  indenture  of  may  so  far  as  the  same  con- 

cerns the  hereditaments  hereby  granted  and  conveyed  be  merged 
or  otherwise  extinguished  and  to  the  intent  that  the  same  heredi- 
taments may  henceforth  be  freed  and  exonerated  and  discharged 
from  the  said  sum  of  £  and  interest  secured  to  them  as  afore- 
said Do  and  each  of  them  Doth  surrender  and  yield  up  And  the 
said  (D.)  Do  and  each  of  them  Doth  grant  and  confirm  unto  the 
said  (P.)  his  heirs  and  assigns  All  those  Sec.  (parcels)  And  all 
houses  &;c.  and  the  reversion  &c.  and  all  the  estate  &c.  of  them  the 
said  {M.)  (T.)  and  (D.)  of  in  to  and  out  of  the  said  messuages  Sec. 
To  Have  and  to  Hold  the  said  messuages  &c.  unto  the  said  (P.) 
his  heirs  and  assigns  for  ever  To  the  use  of  the  said  (P.)  his  heirs 
and  assigns  for  ever   And  each  of  them  the  said  (iff.)  and  {T.) 

(a)  As  to  the  apportionment  of  the  consideration  money,  in  respect  to  the 
duty,  see  ante,  Conveyances,  sect.  1. 
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No.  DXLVlI.  doth  hereby  for  himself  his  heirs  executors  and  administrators 
Freeholds  ^nd  SO  far  as  concerns  his  and  their  own  acts  &c.  only  covenant 
'Leaseholds,  and  declare  with  and  to  the  said  (P.)  his  heirs  and  assigns  that 
they  the  said  (M.)  and  (T.)  have  &c.  (done  no  act  to  incumber) 
And  this  Indenture  further  witnesseth  That  in  further  pursuance 
of  the  said  agreement  and  in  consideration  of  the  sum  of  £ 
being  the  part  of  the  said  sum  of  £  apportioned  as  the  price 

of  or  consideration  for  the  purchase  of  the  said  leasehold  pre- 
mises so  paid  by  the  said  (P.)  to  the  said  {M.)  as  aforesaid  the 
receipt  &;c.  they  the  said  {M.)  at  the  request  &:c.  of  the  said  (jT.) 
and  (J9.)  and  at  the  nomination  of  the  said  (P.)  testified  as  afore- 
said Do  &c.  and  each  by  these  presents  Doth  assign  And  the  said 
{T.)  and  (Z>.)  Do  and  each  of  them  Doth  assign  and  confirm  unto 
the  said  (P.)  his  executors  administrators  and  assigns  All  those 
(fee.  comprised  in  arfd  demised  by  the  said  in  part  recited  in- 
denture of  lease  {or  "  assignment")  of  with  their  respective 
appurtenances  And  all  the  estate  &;c.  To  Have  and  to  Hold  the 
said  messuages  kc.  And  all  and  singular  other  the  premises 
hereby  assigned  or  otherwise  assured  or  intended  so  to  be  with 
their  appurtenances  unto  the  said  (P.)  his  executors  (fee.  for  the 
residue  now  to  come  and  unexpired  of  the  said  term  of  years 
Subject  nevertheless  to  the  payment  of  the  rent  and  performance 
of  the  covenants  and  agreements  thereby  reserved  and  contained 
and  henceforth  on  the  tenant's  or  lessee's  part  and  behalf  to  be 
paid  kept  done  and  performed  And  this  Indenture  further  vnt- 
nesseth  That  in  consideration  of  the  sum  of  £  being  the 
remaining  part  of  the  said  sum  of  £  apportioned  as  the 
price  or  consideration  for  the  purchase  of  the  said  copyhold  pre- 
mises hereinafter  covenanted  to  be  surrendered  at  the  request 
and  by  the  direction  of  the  said  (Z).)  testified  (fee.  as  aforesaid  to 
the  said  ( T.)  paid  by  the  said  (P.)  at  or  before  (fee.  the  receipt 
whereof  the  said  {T.)  do  hereby  acknowledge  (fee.  They  the  said 
{T.)  for  themselves  and  for  their  respective  heirs  executors  and 
administrators  covenant  promise  and  agree  with  and  to  the  said 
(P.)  his  heirs  and  assigns  That  the  said  (T.)  and  all  necessary 
parties  shall  and  will  forthwith  as  soon  as  conveniently  may  be 
at  the  request  costs  and  charges  of  the  said  (P.)  his  executors 
administrators  or  assigns  surrender  or  cause  to  be  surrendered 
into  the  hands  of  the  lord  or  lords  lady  or  ladies  for  the  time 
being  of  the  said  manor  of  according  to  the  custom  of 
the  same  manor  All  that  &c.  unto  and  to  the  use  of  the  said 
(P.)  his  heirs  and  assigns  for  ever  at  the  will  of  the  lord  ac- 
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cording  to  the  custom  of  the  said  manor    And  the  said  (/).)  for   f^o.  DXLVII. 

themselves  severally  and  respectively  and  for  their  respective       Freehoidi 

heirs  executors  administrators  and  assigns  covenant  &c.  with  the      Leaiiho'iih!! 

said  (P.)  his  heirs  and  assigns  in  manner  foUovi^ins:  that  is  to  sav  7,  ~r 

mi         1  •  1         -x    1  •     1  ni  o  "^    Covenant  for 

That  the  said  recited  indenture  of  lease  of        is  a  good  sufficient  title. 

valid  and  subsisting  lease  in  the  law  not  forfeited  surrendered 
or  in  anywise  rendered  void  or  voidable     And  also  that  for  and  Good  right  to 
notwithstanding  any  act  deed  matter  or  thing  by  them  the  said  ^^^'^^y- 
(2>.)  or  any  of  them  done  &c.  they  the  said  (T.)  and  (Z).)  or  some 
or  one  of  them  have  or  hath  good  right  to  grant  surrender  and 
assign  the  said  freehold  copyhold  and  leasehold  premises  respec- 
tively with  their  respective  appurtenances  unto  &c.    And  further  Quiet  enjoy- 
that  it  shall  be  lawful  for  the  said  (P.)  his  heirs  executors  ad-  ™®"** 
ministrators  or  assigns   from    time   to  time   and  at    all   times 
in  respect  of  the  said  freehold  and  copyhold  hereditaments  re- 
spectively peaceably  &;c.  to  have  &c.  the  said  freehold  and  copy- 
hold hereditaments  and  premises  hereby  granted  and  covenanted 
to  be  surrendered  with  the  appurtenances  and  to  receive  and  take 
the  rents  issues  and  profits  thereof    And  also  from  time  to  time 
hereafter  during  the  continuance  of  the  said  term  of  years 

peaceably  and  quietly  to  enter  upon  the  said  leasehold  heredita- 
ments and  premises  respectively  hereby  assigned  or  intended  so 
to  be  and  every  part  thereof  and  to  receive  and  take  &c.  without 
any  let  &;c.  of  from  or  by  the  said  (T.)  or  (Z>.)  or  any  or  either 
of  them  or  of  from  or  by  any  other  person  or  persons  claiming 
by  from  &;c.  them  or  any  or  either  of  them  or  the  said  (testator) 
And  that  free  &c.  and  freely  &;c.  acquitted  &c.  or  otherwise  by 
the  said  (D.)  or  one  of  them  their  or  his  heirs  executors  or  ad- 
ministrators &c.  well  and  sufficiently  saved  harmless  and  kept 
indemnified  of  from  and  against  all  and  all  manner  of  &;c.  and 
incumbrances  &c.  save  and  except  the  rents  fines  and  services 
henceforth  to  become  due  or  to  be  performed  in  respect  of  the 
said  copyhold  hereditaments  and  premises  to  the  lord  &c.  for  the 
time  being  of  the  said  manor  of  and  also  save  and  except 

the  rents  and  covenants  in  the  said  indenture  of  lease  reserved 
and  contained  and  henceforth  on  the  tenant's  or  lessee's  part  and 
behalf  to  be  paid  kept  done  and  performed  And  moreover  that  Further  assu- 
they  the  said  (D.)  respectively  and  their  respective  heirs  exe-  "°«- 
cutors  administrators  and  assigns  and  all  and  every  other  person 
or  persons  having  or  lawfully  or  equitably  claiming  any  estate 
right  title  &c.  of  in  to  or  out  of  the  said  freehold  copyhold 
and  leasehold   hereditaments  and  premises  respectively  hereby 
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No.  DXLVII. 

Freeholds 
Copuholdi  and 
Leaseholds, 


Covenant  from 
purchaser. 


granted  assigned  and  covenanted  to  be  surrendered  as  aforesaid 
or  any  of  them  or  any  part  thereof  by  from  &c.  them  or  any  or 
either  of  them  or  the  said  (testator)  deceased  shall  and  will  from 
time  to  time  and  at  all  times  in  respect  of  the  said  freehold  and 
copyhold  hereditaments  and  at  all  times  during  the  said  term  of 
years  in  respect  of  the  said  leasehold  hereditaments  upon 
every  reasonable  request  and  at  the  proper  costs  and  charges  of 
the  sad  {P.)  his  heirs  &c.  make  &c.  acts  &c.  for  granting  as- 
signing surrendering  and  assuring  the  said  freehold  copyhold 
and  leasehold  hereditaments  and  premises  hereby  released  as- 
signed and  covenanted  to  be  surrendered  with  their  and  every  of 
their  rights  members  and  appurtenances  unto  the  said  (P.)  his 
heirs  executors  administrators  or  assigns  or  as  he  or  they  shall 
direct  or  appoint  or  as  by  him  or  them  or  his  or  their  counsel  in 
the  law  shall  be  reasonably  advised  devised  or  required  And 
he  the  said  (P.)  for  himself  his  heirs  &;c.  doth  hereby  covenant 
&c.  with  (fee.  the  said  (D.)  that  he  the  said  (P.)  his  executors 
administrators  and  assigns  shall  and  will  at  all  times  during  the 
continuance  of  the  said  term  of  years  pay  the  rent  and 

observe  and  perform  the  covenants  agreements  and  conditions  in 
and  by  the  said  in  part  recited  indenture  of  lease  reserved  and 
contained  And  also  shall  and  will  &c.  (indemnify  the  trustees  &c.) 
In  witness  &c. 


No.DXi.vin.  No.DXLVIII. 

Appointment.    Appointment  to  a  Purchaser  under  a  Power  contained  in  a  Settle- 
ment, in  which  old  Uses  are  revoked  and  new  appointed. 

This  Indenture  made  &:c.  Between  (husband)  of  &c.  of  the  first 
part  (trustees)  of  &;c.  of  the  second  part  and  (purchaser)  of  &c.  of 
the  third  part  Whereas  by  indenture  of  release  bearing  date  &c. 
between  &c.  being  a  settlement  made  previously  to  the  marriage 
then  intended  and  shortly  after  had  and  solemnized  between  the 
said  (H.)  and  the  said  (  W.)  the  lands  and  hereditaments  herein- 
after described  and  intended  to  be  hereby  appointed  with  their 
appurtenances  were  granted  released  and  conveyed  unto  the 
said  (T.)  to  the  use  of  the  said  (H.)  for  his  life  with  divers  re 
mainders  over   And  in  the  same  indenture  was  contained  a  pro 


Recital  of 
seulement. 
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visp  that  it  should  be  lawful  for  the  said  (H.)  when  and  as  No.  DXLVIII. 
he  should  be  in  actual  possession  of  the  hereditaments  thereby  Appointmtnu 
granted  and  released  with  the  consent  of  the  said  {T.)  or  the  Power  of 
survivor  of  them  or  the  heirs  executors  or  administrators  of  such  ^e^oc'^^'on- 
survivor  to  be  testified  in  writing  under  their  or  his  hands  and 
seals  or  hand  and  seal  to  sell  and  dispose  of  all  and  every  or  any 
of  the  hereditaments  thereinbefore  granted  with  their  and  every 
of  their  rights  members  and  appurtenances  and  for  that  end  and 
purpose  by  any  deed  or  deeds  writing  or  writings  to  be  by  him 
sealed  and  delivered  in  the  presence  of  and  attested  by  two  or 
more  credible  witnesses  to  revoke  determine  and  make  void  all 
and  every  the  uses  estates  trusts  powers  provisoes  limitations 
thereinbefore  created  limited  and  declared  of  and  concerning  the 
same  and  by  the  same  or  any  other  deed  or  writing  to  be  by  him 
executed  as  aforesaid  to  limit  appoint  and  convey  the  same  pre- 
mises whereof  the  uses  and  estates  should  be  so  revoked  as 
aforesaid  either  to  the  purchaser  or  purchasers  thereof  or  to  such 
bther  uses  or  trusts  as  should  be  requisite  for  the  executing  and 
effectuating  of  such  sale  And  that  such  of  the  said  premises  as 
should  be  so  sold  should  from  thenceforth  be  and  remain  for 
ever  freed  and  absolutely  discharged  of  and  from  all  uses  estates 
trusts  provisoes  declarations  limitations  and  agreements  therein- 
before limited  expressed  and  declared  of  and  concerning  the 
same  except  only  as  to  such  leases  as  should  have  been  made 
thereof  or  of  any  part  thereof  pursuant  to  the  power  therein- 
before for  that  purpose  contained  And  whereas  the  said  (H.)  Contract  for 
hath  in  pursuance  of  the  power  of  sale  to  him  given  in  and  by 
the  said  recited  indenture  with  the  approbation  and  consent  of 
the  said  (T.)  testified  as  afosesaid  contracted  with  the  said  (P.) 
for  the  sale  to  him  of  the  inheritance  in  fee  simple  in  possession 
of  and  in  the  said  lands  and  hereditaments  hereinafter  described 
and  intended  to  be  hereby  appointed  with  the  appurtenances  free 
from  incumbrances  (except  as  is  hereinafter  excepted)  for  the 
sum  of  £  JYow  this  Indenture  witnesseth  That  for  carrying  Testatum, 

the  said  agreement  into  effect  and  in  consideration  of  the  said 
sum  of  £  to  the  said  (T.)  paid  by  the  said  (P.)  at  the 

request  and  by  the  direction  of  the  said  {H.)  testified  by  his 
pigning  sealing  and  delivering  these  presents  in  hand  &c.  the  re- 
^ipt  of  which  said  sum  of  £  and  that  the  same  is  in  full 

for  the  absolute  purchase  of  the  lands  and  hereditaments  herein- 
after ^appointed  and  released  with  the  appurtenances  they  the 
said  (r.)  and  the  said  {H.)  do  hereby  acknowledge  and  of  and 
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Revocatioo  of 
old  uses. 


No.  DXLVIII.  from  the  same  do  hereby  release  acquit  and  discharge  the  said 
Appointment,  (p  )  \^\g  h^ij-g  executors  administrators  and  assigns  He  the  said 
(H.)  in  pursuance  and  by  virtue  and  in  exercise  of  the  power  to 
him  for  that  purpose  reserved  and  given  in  and  by  the  herein- 
before recited  indenture  of  settlement  and  of  all  other  powers 
and  authorities  whatever  to  him  reserved  or  given  or  him  in 
anywise  enabling  in  this  behalf  Doth  by  this  present  deed  or 
writing  sealed  and  delivered  by  him  in  the  presence  of  and  at- 
tested by  the  two  credible  persons  whose  names  are  hereupon 
indorsed  as  witnesses  attesting  the  execution  of  these  presents 
by  the  said  (H.)  revoke  determine  and  make  void  All  and  every 
the  uses  estates  trusts  powers  provisoes  and  limitations  limited 
created  declared  and  expressed  of  and  concerning  the  lands  and 
hereditaments  hereinafter  appointed  or  intended  so  to  be  with 
the  appurtenances  And  the  said  {H.)  for  the  consideration  afore- 
said and  in  further  pursuance  of  and  by  virtue  and  in  exercise  of 
the  power  and  authority  for  that  purpose  to  him  reserved  and 
given  Doth  by  this  present  deed  or  writing  so  sealed  delivered 
and  attested  as  aforesaid  limit  and  appohit  All  &c.  with  their 
rights  easements  and  appurtenances  to  {uses  to  bar  dower,  see 
ante,  No.  DXXXVL,  covenants  against  incumbrances,  see  ante. 
No.  DLX.)     In  loitness  Sec, 


No.  DXLIX. 

Retaiving  Pur- 
chase Money. 


No.  DXLIX. 

Agreement  whereby  Part  of  the  Purchase  Money  is  to  remain  in 
the  Purchasers  hands  until  Minors  attain  the  age  of  Twenty- 
one. 

Articles  of  Agreement  &c.  Between  {executors)  of  &c.  of  the 
one  part  and  {purchaser)  of  &c.  of  the  other  part  Whereas 
{recite  will  whereby  testator  after  devising  his  real  estate  to  his 
son,  cluirged  the  same  with  certain  legacies)  And  whereas  {recite 
death  of  testator  without  revoking  his  will,  leaving  children  yet 
infants)  And  whereas  {recite  respective  ages  of  the  infants)  And 
whereas  the  said  (P.)  hath  agreed  with  the  said  {E.)  for  the 
purchase  of  a  part  of  the  hereditaments  upon  which  the  said 
legacies  are  charged  as  aforesaid  at  or  for  the  price  of  £ 
and  upon  the  treaty  for  the  said  purchase  it  was  agreed  that  the 
said  (P.)  should  retain  the  sum  of  £  part  of  the  said. 
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purchase  money  in  his  hands  upon  the  trusts  hereinafter  de-  No.  DXLIX. 
clared  of  and  concerning  the  same  until  the  said  minors  should  «"«'»»«"/?  P"*"- 
attain  the  age  of  twenty-one     And  whereas  {recite  conveyance  to  ""'^' 

purchaser)  Now  these  Presents  witness  That  in  consideration  of 
the  premises  it  is  hereby  declared  and  agreed  by  and  between 
the  parties  hereto  and  particularly  the  said  (P.)  for  himself  his 
heirs  executors  and  administrators  doth  hereby  covenant  ao^ree 
and  declare  to  and  with  the  said  (U.)  their  executors  adminis- 
trators and  assigns  that  he  the  said  (P.)  his  executors  and 
administrators  shall  and  will  stand  and  be  possessed  of  and  in- 
terested in  the  said  sum  of  £  together  with  interest  for  the 
same  after  the  rate  of  £  per  cent,  per  annum  upon  the  trusts 
for  the  intents  and  purposes  and  subject  to  the  provisoes  and 
agreements  hereinafter  declared  or  expressed  of  and  concerning 
the  same  that  is  to  say  In  Trust  for  each  of  the  said  minors  as 
he  or  she  shall  attain  the  age  of  twenty-one  or  shall  depart  this 
life  or  shall  upon  attaining  his  or  her  age  neglect  or  refuse  to 
execute  the  said  deed  of  conveyance  and  in  case  he  or  she  shall 
on  attaining  such  age  execute  the  said  conveyance  then  Upon 
Trust  to  pay  the  sum  of  £  being  the  share  or  proportion  to 
which  each  of  the  said  infants  is  entitled  but  in  case  either  of  the 
said  minors  shall  depart  this  life  under  the  age  of  twenty-one 
then  that  he  the  said  (P.)  shall  and  will  stand  possessed  of  and 
interested  in  the  said  sum  of  £  and  all  interest  accrued  due 
in  respect  of  the  same  in  trust  for  such  other  person  or  persons 
as  shall  be  entitled  under  or  by  virtue  of  the  said  will  and  pay 
the  same  to  him  or  her  accordingly  Provided  always  and  it  is 
hereby  further  declared  and  agreed  that  in  case  either  of  the 
said  minors  shall  attain  his  or  her  age  of  twenty-one  and  he  or  she 
his  or  her  executors  or  administrators  shall  for  the  space  of 
calendar  months  next  thereafter  refuse  or  neglect  to  execute  the 
said  deed  as  aforesaid  then  it  shall  be  lawful  for  the  said  (P.)  his 
executors  administrators  and  assigns  wholly  and  absolutely  to 
retain  the  share  or  proportion  of  such  minor  as  upon  attaining 
big  or  her  age  of  twenty-one  shall  so  refuse  or  neglect  as  afore- 
said    In  witness  &c. 
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No.  DL. 

Equity  of 
Redemption, 
(^Conveyance)' 


Recitals. 


Habendum. 


Covenants  for 
title. 


No.  DL. 
Conveyance  of  an  Equity  of  Redemption. 

Obs.  1.  The  usual  mode  of  conveying  an  equity  of  redemption  is 
by  grant,  as  if  it  was  a  legal  estate. 

2.  In  order  to  obviate  questions  which  may  arise  between  the  real 
and  personal  representatives  of  the  purchaser  of  an  equity  of  redemp- 
tion, it  may,  in  many  instances,  be  desirable  to  add  a  proviso,  decla- 
ratory of  the  intentions  of  the  party. 

Tliis  Indenture  made  &;c.  Between  (vendor)  of  &c.  of  the  one 
part  and  (purchaser)  of  &c.  of  the  other  part  Whereas  (recite 
mortgage)  And  whereas  there  now  remains  due  and  owing  to  the 
said  (mortgagee)  upon  and  by  virtue  of  the  said  in  part  recited 
mortgage  security  the  said  principal  sum  of  £  and  no  more 

all  interest  for  the  same  to  the  day  of  the  date  of  these  presents 
having  been  fully  paid  to  the  said  (TUf.)  And  whereas  the  said 
(V.)  hath  contracted  and  agreed  with  the  said  (P.)  for  the  abso- 
lute sale  of  the  inheritance  and  equity  of  redemption  of  the  said 
messuage  &c.  at  or  for  the  price  or  sum  of  £  Now  this 

Indenture  witnesseth  That  in  consideration  of  the  sum  of  £ 
to  the  said  (V.)  by  the  said  (P.)  at  &;c.  paid  the  receipt  whereof 
the  said  (V.)  doth  hereby  acknowledge  &c.  he  the  said  (F.) 
Doth  hereby  grant  and  convey  unto  the  said  (P  )  and  to  his 
heirs  &;c.  All  &c.  and  all  &c.  {general  words j  see  antej  Mort- 
gages) And  all  the  estate  kc.  To  Have  and  to  Hold  the  said 
messuage  &:c.  unto  the  said  (P.)  his  heirs  and  assigns  for  ever 
Subject  nevertheless  to  and  charged  and  chargeable  with  the 
aforesaid  mortgage  to  the  said  (M.)  and  the  payment  of  the  sum 
of  £  and  the  interest  to  accrue  and  grow  due  for  the  same 

And  the  said  ( V.)  for  himself  his  heirs  executors  and  adminis- 
trators doth  hereby  covenant  with  the  said  (P.)  his  heirs  ex- 
ecutors administrators  and  assigns  in  manner  following  that  is  to 
say  That  for  and  notwithstanding  any  act  deed  matter  or  thing 
whatsoever  by  him  the  said  (V.)  made  done  committed  or  exe- 
cuted to  the  contrary  he  the  said  (F.)  at  the  time  of  signing  and 
sealing  these  presents  subject  to  the  said  sum  of  £  and 

interest  thereon  is  lawfully  and  justly  entitled  to  the  equitable 
inheritance  and  right  of  redemption  of  the  said  messuage  &c. 
hereby  granted  or  intended  so  to  be  And  that  he  now  hath  in 
himself  good  right  full  power  and  lawful  and  absolute  authority 
to  grant  the  same  to  him  the  said  (P.;  his  heirs  and  assigns  for 
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ever  in  manner  aforesaid  and  according  to  the  true  intent  and  No.  DL. 
meaning  of  these  presents  A  nd  also  that  the  said  messuage  or  tene-  ^9"»'y  f 
ment  and  premises  are  not  in  anywise  charged  or  chargeable  with  (cln^ancV), 
or  subject  to  any  sum  or  sums  of  money  or  other  payments  or  in-  ~ 
cumbrances  whatsoever  other  than  the  said  sum  of  £  secured 
as  aforesaid  by  the  indentures  hereinbefore  mentioned  and  recited 
with  the  interest  thereupon  to  become  due  (save  legal  taxes  and 
quitrents)  And  that  he  the  said  (F.)  hath  not  heretofore  done  or 
willingly  suffered  any  act  matter  or  thing  whereby  the  equity  of 
redemption  of  the  said  messuage  &c.  hereby  granted  or  intended 
so  to  be  can  or  may  be  released  discharged  granted  conveyed  or 
anywise  incumbered  And  further  thB.t  he  the  said  (P.)  and  his 
heirs  shall  and  may  peaceably  and  quietly  have  &c.  the  said  pre- 
mises hereby  granted  and  released  or  otherwise  assured  or  in- 
tended so  to  be  without  the  let  suit  hindrance  and  denial  of  the 
said  (F.)  his  heirs  or  assigns  or  any  other  person  &c.  claiming  or 
to  claim  by  from  or  under  him  [save  and  except  the  said  (M.) 
his  heirs  and  assigns  in  respect  of  the  said  mortgage  and  the  in- 
terest thereof  as  aforesaid]  And  that  free  and  clear  &c.  [see 
Purchase  Deeds,  General  Precedent^  save  and  except  as  here- 
inbefore mentioned  And  further  that  he  the  said  (F.)  his  heirs  Further  as- 
and  assigns  and  all  and  every  other  person  or  persons  who  shall  ^"'■*°^®* 
or  may  have  or  claim  any  estate  right  title  or  interest  of  in  to  or 
out  of  the  said  premises  hereby  granted  and  released  or  other- 
wise assured  or  intended  so  to  be  with  their  appurtenances  or 
any  part  thereof  by  from  or  under  him  [other  than  and  except 
the  said  {M.)  his  heirs  and  assigns  in  respect  of  the  said  mort- 
gage (fee.  and  interest  thereof  as  aforesaid]  shall  &c.  from  time  to 
time  and  at  all  times  hereafter  at  the  reasonable  request  and 
proper  costs  and  charges  of  the  said  (P.)  his  heirs  and  assigns 
make  -do  and  execute  or  cause  &c.  all  and  every  such  further  and 
other  lawful  and  reasonable  acts  deeds  things  conveyances  and 
assurances  in  the  law  whatsoever  for  the  further  better  more  per- 
fectly and  absolutely  conveying  and  assuring  all  and  singular  the 
said  premises  hereby  released  or  otherwise  assured  or  intended 
so  to  be  with  the  appurtenances  unto  and  to  the  use  of  the  said 
(P.)  his  heirs  and  assigns  (subject  to  the  said  mortgage  and  m- 
terest  thereof  as  aforesaid)  as  by  the  said  (P.)  his  heirs  and 
assigns  or  his  or  their  counsel  in  the  law  shall  be  reasonably 
advised  devised  and  required  And  the  said  (P.)  for  himself  &c. 
vdoth.  hereby  covenant  (fee.  with  the  said  (F.)  his  heirs  (fee.  that  he 
the  said  (P.)  his  heirs, executors  ad ministors  or  assigns  or  some 
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No,  DL       or  one  of  them  shall  and  will  well  and  truly  pay  or  cause  to  be 
K</"»'.v  i/"      paid  unto  the  said  (M.)  his  executors  administrators  or  assigns 
(Conv"yanr^).    the  Said  principal  sum  of  £  hereinbefore  mentioned  to  be 

secured  and  to  be  due  and  owing  to  the  said  {M.)  upon  or  by 
virtue  of  the  said  in  part  recited  indentures  of  lease  and  release 
And  all  interest  from  the  day  last  past  to  grow  due  in  respect 
thereof  And  also  shall  and  will  from  time  to  time  and  at  all 
times  hereafter  well  and  sufficiently  save  defend  and  keep  harm- 
less and  indemnified  the  said  {V.)  his  heirs  executors  and  admi- 
nistrators and  his  and  their  lands  tenements  goods  and  chattels 
of  from  and  against  the  said  principal  sum  of  £  and  all  in- 

terest from  the  said  day  of  to  grow  due  for  or  in 

respect  of  the  same  And  also  from  and  against  all  and  all  manner 
of  actions  suits  and  proceedings  whatsoever  which  at  any  time 
or  times  shall  be  brought  had  commenced  or  prosecuted  against 
the  said  ( V.)  his  heirs  &c.  And  also  all  costs  charges  and  damages 
which  he  or  they  shall  or  may  bear  pay  sustain  and  be  at  or  be 
put  unto  for  or  by  reason  or  on  account  of  the  said  principal  sum 
of  £  or  interest  to  become  due  in  respect  thereof  or  any  part 
thereof  or  by  reason  or  on  account  of  the  nonpayment  of  the 
same  sum  of  £  and  interest  thereon     In  witness  &c. 
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No.  DLL  No.  DLL 

Administration.  JRecital  of  Administration. 

Whereas  (intestate)  hath  lately  died  intestate  leaving  (children) 
him  surviving  And  administration  of  his  goods  chattels  rights 
and  credits  hath  been  granted  to  the  said  {children)  by  the  Pre- 
rogative Court  of  the  Archbishop  of  Canterbury. 


^°-^^"-  No.DLIL 

Agreement, 

{rariiiion).  Recital  of  Agreement  for  a  Partition. 

And  whereas  the  said  {copartners)  have  agreed  to  make  par- 
tition of  the  said  freehold  and  copyhold  messuages  &c.  which 
have  descended  to  them  as  copartners  upon  the  terras  and  in  the 
manner  following  {here  set  out  the  shares  of  each.) 


A 
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No.  DLIII. 
Recital  of  Agreement  for  a  Purchase. 
Whereas  the  said  C.  D.  bath  contracted  and  agreed  with  the 
said  A.  B.  on  behalf  of  the  said  E.  F.  for  the  absohite  purchase 
of  the  messuages  hereinafter  described  and  the  inheritance  in  fee 
simple  in  possession  thereof  free  from  incumbrances  for  the  price 
or  sum  of  £ 


No.  DLIII. 

Agreemtntt 
(Purehaig). 


No.  DLIV. 

Recital  of  Grant  of  an  Annuity. 

Whereas  by  indenture  bearing  date  &c.  and  made  or  expressed 
to  be  made  between  the  said  {grantor)  of  the  first  part  the  said 
{annuitant)  of  the  second  part  and  the  said  (annuitant's  trustee) 
of  the  third  part  (a  memorial  whereof  was  duly  inrolled  in  the 
High  Court  of  Chancery)  the  said  {G.)  granted  unto  the  said 
{annuitant)  and  his  assigns  for  and  during  the  term  of  his  natural 
life  one  annuity  or  clear  yearly  rent-charge  or  sum  of  £  to 

be  issuing  and  payable  out  of  &:c. 


No.  DLIV. 
Annuily. 


No.  DLV. 
Recital  of  a  Poicer  of  Appointment. 
Whereas  by  indenture  hearing  date  on  or  about  &c.  and  made 
or  mentioned  to  be  made  between  &c.  and  inrolled  in  the  High 
Court  of  Chancery  All  that  the  manor  or  lordship  of  &:c.  with 
the  rights  members  and  appurtenances  thereof  and  the  mes- 
suages &c.  and  hereditaments  thereto  belonging  hereinafter  de- 
scribed were  limited  and  assured  and  now  stand  limited  and 
assured  to  the  use  of  &c. 


No.  DLV. 

Appointment. 
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No.  DLVI. 
Atiignment. 


No.  DLVI. 
Recital  of  Assignment  of  a  Term. 

Whereas  by  indenture  bearing  date  &c.  and  made  between 
&c.  It  is  witnessed  that  in  consideration  of  the  sum  of  £ 
to  the  said  (assignor)  by  the  said  (assignee)  he  the  said  (assignor) 
Did  bargain  sell  assign  and  set  over  all  the  messuages  &c. 
therein  described  for  and  during  all  the  rest  and  residue  of  the 
term  of  years  which  were  then  to  come  and  unexpired  ab- 

solutely freed  from  all  equity  of  redemption  &c.  (as  the  case 
mag  be). 


No.  DLVII. 

Bill  of 
Foreclosure. 


No.  DLVII. 

Recital  of  Bill  of  Foreclosure. 

And  whereas  the  said  (mortgagee)  did  in  Hilary  term  in  the 
year  of  the  reign  of  her  present  Majesty  exhibit  his  bill  in 
her  Majesty's  High  Court  of  Chancery  against  the  said  (mort- 
gagor) in  order  to  be  paid  principal  and  interest  monies  due  on 
the  said  mortgage  or  in  default  thereof  that  the  said  (mortgagor) 
might  stand  absolutely  foreclosed  of  and  from  all  equity  and 
right  of  redemption  of  and  in  the  said  mortgaged  premises  And 
whereas  by  a  decree  or  decretal  order  of  the  said  court  made  by 
Vice-Chancellor  bearing  date  on  or  about  the  day  of 

and  made  in  the  same  cause  It  was  ordered  and  decreed 
that  the  said  (mortgagor)  his  executors  administrators  and  assigns 
should  stand  absolutely  debarred  and  foreclosed  of  and  from  all 
equity  and  right  of  redemption  whatsoever  of  in  or  to  the  said 
mortgaged  premises. 


No.  DLVIir. 
Bond. 


No.  DLVIII. 
Recital  of  a  Bond. 
Whereas  by  bond  or  obligation  bearing  date  &;c.  under  the 
hand  and  seal  of  (obligor)  of  &;c.  he  became  bound  to  the  said 
(obligee)  in  the  penalty  of  £  with  a  condition  thereunder 

written  for  making  void  the  same  on  the  payment  of  £  on 

the  day  of  next  ensuing. 
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No.  DUX. 
Death  of  Mortgagee  intestate. 
And  whereas  the  said  (mortgagee)  departed  this  life  in  or  about 
the  month  of  18       intestate  as  to  the  said  mortgage  estate 

vested  in  him  leaving  the  sai^  {heir)  his  eldest  son  and  heir  at 
law  him  surviving  and  having  by  his  will  dated  the  day 

of  appointed  the  said  (executor)  his  executor  who  duly 

proved  the  said  will  in  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury  (or  "  in  the  Consistory  Court  of  .") 


No.  ULIX. 

Death, 
(MorlgagM), 


No.  DLX. 
Recital  of  Settlement. 
Whereas  by  the  last  will  and  testament  of  (deceased)  the  mes- 
suages or  tenements  hereditaments  and  premises  hereinafter  de- 
scribed were  devised  unto  his  daughter  (devisee)  for  her  life  with 
remainder  to  the  heirs  of  her  body  in  tail  mail  with  divers  re- 
mainders over. 


DLX. 

Settlement. 


No.  DLXI. 

Recital  of  a  Decree  in  Chancery. 

Whereas  by  a  decree  or  decretal  order  of  the  High  Court  of 
Chancery  made  by  Vice-Chacellor  on  the  day  of 

in  the  year  of  in  a  certain  cause  then  depending  in 

the  said  court  wherein  the  said  E.  F.  was  plaintiff  and  the  said 
A.  B.  and  others  were  defendants  it  was  ordered  among  other 
things  that  what  should  be  found  due  to  the  plaintiff  for  principal 
and  interest  and  costs  after  deducting  what  he  had  received  from 
the  said  A.  B.  on  account  of  rents  and  profits  as  therein  is  men- 
tioned should  be  raised  by  the  sale  of  the  premises  comprised  in 
the  plaintiff's  said  mortgage  or  of  a  sufficient  part  thereof  and 
that  the  same  should  be  sold  with  the  approbation  of  the  said 
court. 


No.  DLXI. 

Decree  in 
Chancery, 
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No.  DLXII. 
Debt. 


No.  DLXII. 

Recital  of  Debt  upon  an  Account  stated. 

Whereas  upon  an  account  stated  between  the  said  A.  B.  and 
C.  D.  the  said  A.  B.  is  and  stands  justly  and  truly  indebted  unto 
the  said  C.  D.  upon  the  balance  of  the  same  account  in  the  sum 
of  £  which  the  said  A.  B.  doth  hereby  acknowledge. 


No.  DLXIII. 
Upon  a  Bond. 


No.  DLXIII. 

Or  upon  a  Bond. 

Whereas  the  said  A.  B.  is  and  standeth  justly  indebted  unto 
the  said  C.  D.  in  the  sum  of  £  for  principal  and  interest 

upon  a  bond  or  obligation  bearing  date  the  day  of 

18        made  and  entered  into  by  the  said  A.  B.  to  the  said  C.  D. 
in  the  penal  sum  of  £  conditioned  for  the  payment  of 

£  and  interest  at  a  certain  time  now  past. 


No.  DLXIV. 

Upon  a 
Judgment. 


No.  DLXIV. 

Or  upon  a  Judgment. 

Whereas  the  said  A.  B.  is  and  stands  indebted  unto  the  said 
C.  D.  in  the  sum  of  £  for  damages  and  costs  of  suit  in  a 

judgment  obtained  in  her  Majesty's  Court  of  Queen  s  Bench  at 
Westminster  in  or  as  of  Michaelmas  Term  in  the  year  &c.  against 
the  said  A.  B.  which  he  the  said  A.  B.  doth  hereby  confess  and 
acknowledge. 


No.  DLXV. 

Upon  Two 
Judgments. 


No.  DLXV. 
Another  upon  Two  Judgments. 
Whereas  the  said  A.  B.  deceased  in  his  lifetime  obtained  two 
several  judgments  in  &c.  at  &c.  on  about  the  day  of 

18  that  is  to  say  one  of  such  judgments  was  for  the  sum  of 

£  upon  and  by  virtue  of  a  bond  entered  into  by  the  said 

C.  D.  to  the  said  A.  B.  in  the  penal  sum  of  £  besides  costs 

of  suit  and  the  other  judgment  for  &:c. 
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No.  DLXVI. 
Recital  of  a  Deed  Poll  appointing  a  new  Trustee. 
And  whereas  by  a  deed  poll  bearing  date  the  day  of 

(indorsed  on  the  second  skin  of  the  said  reited  indenture)  after 
reciting  that  the  said  W.  W.  was  desirous  of  relinquishing  the 
trusts  by  the  said  in  part  recited  indenture  in  him  reposed  and 
that  he  had  applied  to  the  said  {cestui  que  trust)  and  M.  his  wife 
to  be  discharged  therefrom  to  which  they  had  consented  It  was 
witnessed  that  the  said  {cestui  que  trust)  and  M.  his  wife  in  exer- 
cise of  the  power  vested  in  them  by  the  said  indenture  did  ap- 
point A.  H.  to  be  a  trustee  in  the  room  of  the  said  W.  W.  to  act 
with  the  said  A.  G.  in  the  trusts  in  the  same  indenture  expressed 
And  by  the  said  deed  poll  the  said  W.  W.  and  A.  G.  did  assign 
the  said  messuages  unto  W.  G.  in  trust  to  assign  the  same  unto 
A.  G.  and  A.  H.  their  executors  administrators  and  assigns  upon 
the  trusts  aforesaid. 


No.  DLXVI. 
Deed  PoU. 


No.  DLXVII. 

Of  a  Feoffment. 

Whereas  by  an  indenture  of  feoffment  bearing  date  &c.  and 
made  or  expressed  to  be  made  between  {vendor)  of  &c.  of  the  one 
part  and  {purchaser)  of  &c.  and  perfected  by  delivery  of  seisin  In 
consideration  of  the  sum  of  £  paid  by  the  said  (P.)  to  the 

said  (F.)  he  the  said  (F.)  did  grant  and  enfeoff  unto  the  said 
(P.)  his  heirs  and  assigns  All  and  singular  the  messuages  or 
tenements  hereditaments  and  premises  hereinafter  described  and 
intended  to  be  hereby  released  To.  Hold  the  same  unto  and  to 
the  use  of  the  said  (F.)  his  heirs  and  assigns  for  ever  {if  a  power 
of  attorney  is  given  to  deliver  seisin,  add,  "  In  which  said  in- 
denture I.  P.  was  duly  authorized  to  deliver  seisin  of  the  said 
premises  to  the  said  (P.)  according  to  the  tenor  of  the  said 
feoffment  and  seisin  was  accordingly  so  delivered  as  appears  by 
a  memorandum  indorsed  on  the  same  indenture.") 


No.  DLXVII. 

FeoffmenU 
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N»-  DLxviii.  No.  DLXVIII. 

Fine. 

" Recital  of  a  Fine. 

Whereas  the  said  J.  S.  and  S.  his  wife  did  as  of  Term 

in  the  year  before  the  justices  of  the  Court  of  Common 

Pleas  in  due  form  acknowledge  and  levy  unto  R.  R.  of  in 

the  county  of  gentleman  one  fine  sur  conusance  de  droit 

come  ceo  &c.  with  proclamation  according  to  the  form  of  the 
statute  in  such  case  made  and  provided  of  all  those  messuages 
&c.  whereof  the  said  hereby  bargained  and  sold  is  part 

and  parcel. 


No.  DLXIX. 

No.  DLXIX.  X  u.  o^ 

Further  Charge.  Recital  of  a  further  Charge. 

And  whereas  the  said  {mortgagee)  hath  since  the  execution  of 
the  said  in  part  recited  indenture  lent  unto  the  said  {mortgagor) 
the  sum  of  £  in  addition  to  the  said  sum  of  £  therein 

mentioned  and  intended  to  be  thereby  secured. 


NO.DLXX.  No.  DLXX. 

Inquisition.  Inquisition. 

And  whereas  by  an  inquisition  taken  at  &c.  on  kc,  by  virtue 
of  her  Majesty's  writ  of  extent  it  was  amongst  other  things 
found  that  the  said  C.  D.  was  seised  in  fee  at  the  time  of  the 
entering  into  the  said  recognizance  and  at  the  time  of  taking  the 
said  inquisition  of  and  in  one  messuage  &c.  {describe  premises) 
of  the  clear  yearly  value  of  £  above  reprises  and  also  of  and 
in  &c.  which  said  messuages  lands  and  premises  the  said  sheriff 
on  the  day  of  taking  the  said  inquisition  caused  to  be  delivered 
to  the  said  A.  B.  under  and  by  virtue  of  the  said  recited  extent 
To  Hold  the  same  unto  the  same  A.  B.  and  his  assigns  &c.  {as 
above). 
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\         No.  DLXXL 
Recital  of  a  Judgment.  Judgment. 


And  whereas  the  said  {martgagee)  in  or  about  term  18 

recovered  a  judgment  in  her  Majesty's  Court  of  Common  Pleas 
at  Westminster  against  the  said  {mortgagor)  for  £  debt  and 

£         costs  which  judgment  is  still  in  force  as  by  record  thereof 
reference  being  thereto  had  will  more  fully  appear. 


No.  DLXXII. 

No.  DLXXIT 
Recital  of  a  Lease.  Lease. 

Whereas  by  indenture  of  lease  bearing  date  and  made  or 

expressed  to  be  made  between  the  said  {lessor)  of  the  one  part 
and  the  said  {lessee)  of  the  other  part  It  is  witnessed  that  for  the 
considerations  therein  mentioned  the  said  (lessor)  Did  demise 
lease  set  and  to  farm  let  unto  the  said  (lessee)  his  executors  ad- 
ministrators and  assigns  All  that  &c.  To  Hold  the  same  with 
the  appurtenances  unto  the  said  (lessee)  his  executors  &c.  for  the 
term  of  years  commencing  from  the  day  next  before  the  day 
of  the  date  of  the  now  reciting  indenture  at  or  under  the  yearly 
rent  of  £  and  under  and  subject  to  the  covenants  and  agree- 
ments in  the  said  lease  reserved  and  contained  and  on  the  part 
of  the  said  (lessee)  his  executors  administrators  and  assigns  to  be 
observed  and  performed. 


No.  DLXXIII.  No.  DLXXiii. 

Recital  of  a  Letter  or  Power  of  Attorney  to  receive  Rents.  Attorney. 

Whereas  the  said  A.  B.  by  a  certain  instrument  in  writing  or 
letter  of  attorney  dated  on  or  about  &;c.  hath  nominated  consti- 
tuted and  appointed  the  said  C.  D.  to  demand  recover  and 
receive  in  the  name  and  for  the  use  of  the  said  A.  B.  by  such 
lawful  ways  and  means  as  may  be  necessary  for  such  purpose  of 
and  from  all  and  every  person  or  persons  whom  it  doth  concern 
all  rents  and  arrears  of  rent  for  all  and  every  the  messuages  &c. 
situate  with  such  further  powers  and  authorities  as  are  therein 
mentioned. 
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'"'■,  '^^^'''^-  No.  DLXXIV. 

Mortgage  m 

^'^^-  Recital  of  Mortgage  in  Fee. 

Whereas  by  indenture  bearing  even  date  with  these  presents 
and  made  between  &c.  in  consideration  of  the  sum  of  £ 
advanced  by  the  said  {mortgagee)  to  the  said  {mortgagor)  He  the 
said  {mortgagor)  Did  thereby  grant  and  convey  unto  the  said 
{mortgagee)  his  heirs  and  assigns  All  that  manor  &c.  therein  de- 
cribed  To  Hold  the  same  unto  the  said  {mortgagee)  his  heirs  and 
assigns  for  ever  Subject  nevertheless  to  a  proviso  therein  con- 
tained for  the  redemption  of  the  same  manor  &c. 


NO.DLXXV.  NO.DLXXV. 

Mortgage.  Mortgage  of  Leaseholds. 

Jnd  whereas  by  an  indenture  bearing  date  &c.  and  made  be- 
tween &c.  the  said  {imortgagor)  in  consideration  of  the  sum  of 
£  then  advanced  to  him  by  the  said  {mortgagee)  did  grant 

and  assign  unto  the  said  {mortgagee)  his  executors  administrators 
and  assigns  the  several  messuages  or  tenements  and  premises 
therein  and  hereinafter  particularly  described  for  all  the  residue 
of  the  said  term  Subject  nevertheless  to  a  proviso  that  if  the  said 
{mortgagor)  his  heirs  executors  or  administrators  should  pay  or 
cause  to  be  paid  unto  the  said  {mortgagee)  his  executors  adminis- 
trators and  assigns  the  sum  of  £  and  interest  on  the 
day  of  next  ensuing  the  date  thereof  then  the  now  reciting 
indenture  should  cease  and  be  void. 


No.  DLXXVI. 

No.  DLXXVI. 

Mortgage.  Mortgage  of  Copyholds. 

Whereas  by  surrender  duly  made  at  a  court  holden  for  the 
said  manor  on  the  day  of  18       in  pursuance  of  an 

indenture  bearing  date  the  day  of  preceding  and  made 

between  &c.  the  same  lands  and  hereditaments  comprised  in  the 
said  indenture  of  mortgage  were  surrendered  into  the  hands  of 
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the  lord  of  the  said  manor  to  the  use  of  the  said  {mortgagee)  and  No.  DLXXVI. 
his  heirs  subject  to  a  condition  or  proviso  therein  contained  for       ^'*rtgag: 
making  void  the  same  on  payment  by  the  said  {mortgagor)  to  the 
said  {mortgagee)  of  the  sum  of  £  and  interest  on  a  day 

therein  mentioned. 


No.  DLXXVII. 

Recital  of  being  possessed  of  Lands  for  a  Term  as  Tenants 
in  Common. 

Whereas  under  and  by  virture  of  an  indenture  of  lease  dated 
on  or  about  &:c.  and  made  betw^een  &;c.  the  said  A.  B.  and  C.  D. 
do  hold  and  enjoy  the  messuage  or  tenement  hereinafter  de- 
scribed together  w^ith  divers  other  messuages  lands  and  heredita- 
ments for  the  residue  and  remainder  of  a  term  of  ninety-nine 
years  as  tenants  in  common  at  under  and  subject  to  the  yearly 
rent  of  £  payable  as  therein  mentioned  and  to  the  covenants 
and  agreements  in  the  said  indenture  of  lease  mentioned  and 
contained  on  the  part  and  behalf  of  the  said  A.  B.  and  CD.  to 
be  by  them  respectively  performed  and  kept. 


No. 
DLXXVn. 

Pottntion, 
(Term), 


DLXXVIII. 

Recital  of  being  possessed  by  virtue  of  an  Assignment. 

Whereas  the  said  A.  B.  by  virtue  of  an  indenture  of  assign- 
ment bearing  date  &c.  and  made  between  &c.  is  possessed  of 
interested  in  or  othervi^ise  entitled  unto  the  messuage  &c.  for  the 
residue  of  a  certain  term  of  years. 


No. 
DLXXVIII. 

Postemon, 
(^Aisignratni). 
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No.  DLXXIX. 
Seisin  in  Fee. 


No.  DLXXIX. 

Seisin  in  Fee  subject  to  a  Mortgage. 

Whereas  the  said  A.  B.  deceased  was  at  the  time  of  his  death 
seised  in  fee-simple  of  the  messuages  lands  and  hereditaments 
hereinafter  particularly  described  and  released  or  intended  so  to 
be  with  the  appurtenances  subject  to  a  mortgage  thereof  made 
for  a  term  of  years  to  (mortgagee)  of  &c.  for  securing  to  him 
the  repayment  of  the  sum  of  £  and  interest  which  sum  is 

still  due  and  owing  but  all  interest  hath  been  paid  up  to  the 
day  of 


No.  DLXXX. 

Another  Form. 


DLXXX. 

Seisin  hy  virtue  of  a  Deed  and  Fine. 

Whereas  under  and  by  virtue  of  a  certain  indenture  of  three 
parts  bearing  date  &c.  and  made  or  expressed  to  be  made  be- 
tween &;c.  and  a  fine  sur  convsance  de  droit  come  ceo  &c.  duly 
levied  in  her  Majesty's  Court  of  Common  Pleas  in  or  as  of 
Hilary  term  pursuant  to  a  covenant  in  that  behalf  in  the  said 
indenture  of  release  contained  wherein  the  said  A.  B.  was  plaintiff 
and  C.  D.  and  M.  his  wife  were  deforceants  the  said  A.  B. 
became  entitled  to  an  absolute  estate  of  inheritance  in  fee-simple 
of  and  in  ths  said  capital  messuage  &c. 


No.  DLXXXr. 
Settlement. 


DLXXXL 

Recital  of  a  Marriage  Settlement. 

Whereas  by  indenture  bearing  date  &c.  and  made  between  &c. 
being  a  settlement  executed  previous  to  and  in  consideration  of 
a  marriage  then  intended  (and  which  shortly  afterwards  was  had 
and  solemnized)  between  {intended  husband)  and  M.  {intended 
wife)  It  was  witnessed  in  and  by  the  said  indenture  covenanted 
declared  and  agreed  by  and  between  the  said  parties  that  they 
the  said  should  and  would 
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No.  DLXXXII. 
Recital  of  Transfer  of  Stock. 

Whereas  the  capital  sums  of  £  3  per  cent  consolidated 

Bank  Annuities  and  £  reduced  Bank  Annuities  the  pro- 

perty of  the  said  hospital  have  been  this  day  transferred  into  the 
joint  names  of  the  said  parties  hereto  and  do  now  stand  in  their 
joint  accounts  in  the  books  of  the  Governor  and  Company  of 
the  Bank  of  England. 
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No. 
DLXXXII. 

Slock, 
(Transftr). 


No.  DLXXXIII. 

Recital  of  a  Surrender  of  Copyholds. 

Whereas  at  a  court  holden  in  and  for  the  said  manor  of 

day  of  (or,  "  this  day  holden  for  the  said 

or  J  "  this  day  out  of  court")  the  said  lands  and  here- 
ditaments were  duly  surrendered  by  the  said  (vendor)  into  the 
hands  of  the  lord  of  the  manor  according  to  the  custom  thereof. 


on  the 


manor 


No. 
DLXXXIII. 

Surrender, 
{Copyholds). 


No.  DLXXXIV. 

Recital  of  a  Surrender  of  Lease, 

And  whereas  by  a  deed-poll  under  the  hand  and  seal  of  the 
said  (lessee)  bearing  even  date  with  these  presents  the  said  {lessee) 
hath  surrendered  and  yielded  up  unto  the  said  (lessor)  All  and 
singular  the  said  messuages  and  premises  to  the  intent  that  the 
said  {lessor)  may  grant  a  new  lease  thereof  during  the  lives  of 
the  (old  nominees)  and  the  said  (new  nominee)  as  hereinafter  is 
mentioned. 


No. 

DLXXXIV. 

Surrender, 

{Ua$e). 


VOL.  II. 


L  L 
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No. 

^^^^^^'  No.  DLXXXV. 

(Mortoagee).  Recital  of  Will  of  Mortgagee. 


And  whereas  the  said  {mortgagee)  duly  made  signed  and  pub- 
lished his  last  will  and  testament  in  writing  bearing  date  on  or 
about  day  of  and  thereby  gave  and  devised  unto  the 

said  {trustees)  their  heirs  and  assigns  all  such  real  estates  as  were 
then  vested  in  him  by  way  of  mortgage  in  order  to  enable  them 
to  recover  and  receive  the  money  secured  by  such  mortgage  for 
the  purposes  of  the  said  will. 


DLxxxvi.  No.  DLXXXVI. 

Writ  of  Levari  Recital  of  Writ  of  Levari  Facias. 


Facias, 


Whereas  by  virtue  of  her  Majesty's  writ  of  levari  facias 
directed  to  the  said  late  sheriff  commanding  him  to  cause  to  be 
levied  of  the  goods  and  chattels  of  C.  D.  the  sum  of  £  which 
in  the  court  of  our  said  lady  the  queen  at  Westminster  was 
awarded  to  the  said  A.  B.  for  his  damages  which  he  had  sus- 
tained as  well  by  virtue  of  not  performing  certain  promises  and 
undertakings  made  by  the  said  &;c.  to  the  said  &c.  as  for  his 
costs  and  charges  about  her  suit  expended  whereby  the  said  &c. 
was  convicted  and  to  have  that  money  before  our  said  lady  the 
queen  at  Westminster  on  next  after  eight  days  of  the 

Purification  to  render  to  the  said  &c.  for  his  damages  as  by  the 
said  writ  relation  being  thereto  had  will  more  fully  appear. 


DLXxxvii.  No.DLXXXVII. 

Writ  oj  Ejteiit-  Recital  of  Writ  of  Extent  and  Inquisition. 

Whereas  by  virtue  of  her  Majesty's  writ  of  extent  on  the  said 
recognizance  directed  to  the  sheriff  of  &c.  bearing  date  &c.  com- 
manding him  to  inquire  into  and  ascertain  the  value  of  all  the 
lands  and  tenements  in  his  bailiwick  whereof  the  said  C.  D.  was 
seised  at  the  time  of  his  entering  into  the  said  recognizance  and 
to  cause  the  same  to  be  delivered  to  the  said  A.  B.  at  a  reasonable 
price  and  extent  To  Hold  to  him  the  said  A.  B.  and  his  assigns 
as  his  freehold  according  to  the  form  of  the  statute  in  that  case 
made  and  provided  until  his  said  debt  together  with  his  damages 
and  costs  should  be  fully  levied  as  by  the  said  extent  relation 
being  thereto  had  will  more  fully  appear. 


RELEASES,  (CONVEYANCES).  |07l 


RELEASES,  OR  CONVEYANCES. 

1.  General  Definition. 
Different  Kinds. 

2.  Release  of  Lands,  what  it  is. 


Wliere  a  Lease  or  a  Bargain  ami 

Sale  ivere  formerly  necessary. 
What  may  he  conveyed  Inj  lielease. 


Sect.  1.  A  deed  of  release  is  an  instrument  whereby  a  man  doth  General  dcfioi. 
give  or  discharge  the  right  or  the  action,  which  he  may  have  or  t»o°- 
claim  against  another,  Shep.  Touch.  320.    Releases  are  of  two  kinds ; 
namely,  a  release  of  lands,  tenements  and  hereditaments,  which  was 
until  the  8  &  9  Vict.  c.  106,  the  most  usual  mode  of  conveyance ;  and 
a  release  of  actions,  rights,  &c.,  which  are  simply  discharges. 

2.  A  release  of  lands,  &c.  is  a  conveyance  of  a  man's  right  in  lands  Release  of 
or  tenements  to  another  who  has  the  possession,  or  some  estate  therein,  'a^ds,  what  it  is. 
2  Comm.  324;  5  Bac.  Abr.  680.     Before  the  4  &  5  Vict.  c.  21,  the 
release  was  accompanied  with  a  lease  or  bargain  and  sale  for  a  year, 
and  the  conveyance  was  on  that  account  called  a  lease  and  release. 

At  common  law,  where  one  was  already  in  possession  by  a  lease  where  a  lease 
for  a  year,  or  any  other  shorter  or  longer  term,  a  release  to  him  by  or  bargain  and 
the  lessor  or  heir  would  enure,  by  way  of  enlarging  his  estate,  to  give  ^g^ly  neces-" 
him  the  fee.  But  where  any  particular  estate  was  created  in  this  sary. 
manner,  for  the  purpose  of  conveying  the  fee,  an  actual  entry  was 
necessary,  in  order  to  vest  in  the  tenant  the  possession  on  which  the 
release  was  to  operate.  Where  a  bargain  and  sale,  under  the  Statute 
of  Uses,  was  made  for  the  same  purpose,  it  superseded  the  necessity 
of  actual  entry ;  and  as  bargains  and  sales  for  a  year  do  not  require 
to  be  inrolled,  they  were  most  usually  adopted.  But  where  the  bar- 
gainee could  not  stand  seised  to  a  use,  as  in  the  case  of  corporations, 
a  lease  for  a  year  with  actual  entry  could  not  be  dispensed  with.  A 
bargain  and  sale  was  not  necessary  where  the  party  was  already  in 
possession,  as  a  lessee  at  will  or  a  mortgagee.  So,  likewise,  a  joint 
tenant,  or  coparcener,  was  capable  of  taking  a  release  of  the  other's 
right  without  any  bargain  and  sale,  because  each  is  seised  of  his  com- 
panion's share  as  well  as  his  own ;  but  in  conveying  an  estate  from 
one  tenant  in  common  to  another,  a  bargain  and  sale  was  necessary, 
because  the  seisin  of  these  tenants  is  distinct.  So  a  release  would  not 
operate  on  the  possession  of  an  under-lessee,  or  a  tenant  at  sufferance 
by  elegit  or  statute  merchant,  Co.  Litt.  270-3;  Shep.  Touch.  324. 
In  a  conveyance  of  lands  by  release,  in  Jamaica  and  the  West  Indies, 
a  lease  is  not  required ;  and  by  the  Irish  Statute,  9  Geo.  2,  c.  5,  the 
recital  of  a  lease  for  a  year,  in  a  conveyance  of  lands,  was  made  to  be 
sufficient  evidence  of  its  existence. 

The  4  &  5  Vict.  c.  21,  rendered  a  release  vahd,  without  a  lease  or 
bargain  and  sale  for  a  year,  but  required  the  release  to  express  that  it 
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RELEASES,  (CONVEYANCES). 


Releases, 
{Conveyances). 


What  may  be 
conveyed  by 
release. 


was  made  in  pursuance  of  that  statute.  By  the  8  &  9  Vict.  c.  106, 
s.  2,  which  enacts  that  all  corporeal  tenements  and  hereditaments 
should  be  deemed  to  lie  in  grant  as  well  as  in  livery,  the  release,  with 
reference  to  the  4  &  5  Vict.  c.  21,  is  become  unnecessary,  and  con- 
veyances are  now  made  by  the  words  grant  and  convey,  or  grant  and 
confirm. 

3.  Whatever  may  be  conveyed  to  uses  may  be  conveyed  by  release, 
therefore  an  incorporeal  hereditament  in  esse,  which  savours  of  the 
realty,  may  be  conveyed  by  it,  Taylor  v.  Vahy  Cro.  Eliz.  166.  Re- 
mainders and  reversions  are  likewise  now  conveyed  by  it  j  but  as  a 
vested  estate  was  necessary  for  the  perfection  of  this  mode  of  convey- 
ance, a  contingent  remainder  could  not  be  the  subject  of  it,  Fearne's 
Cont.  Rem.  416,  7th  ed. ;  nor  an  executory  interest,  2  Prest.  Conv. 
269. 


RELEASES,  OR  DISCHARGES. 


1.  To  what  Matters  applicable. 

2.  By  what  Words. 

3.  Operation  of  a  General  Release. 

4.  Construction  of  Releases. 


5.  Distinction  between  Release  and 

Covenant. 

6.  Operation. 

7.  Extent  of  the  Release. 


To  what  matters       Sect.  1.  Releases,  as  simple  discharges,  consist  of  releases  of  actions, 
applicable.         which  may  be  discharged  to  him  that  is  chargeable,  releases  of  con- 
ditions annexed  to  estates,  releases  of  covenants,  services,  &c. ;   so 
likewise  rent-charges,  dower,  commons,  and  other  rights  and  profits 
arising  from  or  annexed  to  land,  may  be  discharged,  extinguished  and 
determined  by  release  to  the  tenant  of  the  land ;  also  possibilities  of 
land,  although  they  be  not  grantable  over  to  a  stranger  at  common 
law,  yet  they  may  be  released  to  him  that  hath  the  present  estate  of 
the  land,  Shep.  Touch.  322.    All  debts,  legacies  and  other  duties  may 
be  discharged  before  or  after  they  become  due,  ib.  323.     As  to  re- 
leases of  actions,  annuities,  bonds,  covenants,  &c.,  see  further  in  their 
respective  places. 
By  what  words.      2.  A  release  is  most  commonly  and  properly  made  by  the  words 
"remise  and  release  and  for  ever  quit-claim"  (or  "  remise,  release, 
exonerate  and  discharge")  although  it  may  be  made  by  the  words, 
"  give,  grant  and  renounce,"  Plowd.  140;    Litt.  sect.  445;    Shep. 
Touch.  320. 
Operation  of  a        ^*  ^  release  of  all  demands  discharges  all  sorts  of  actions,  rights, 
general  release,  titles,  conditions,  executions,  rents  of  all  kinds,  recognizances,  statutes, 
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commons,  and  the  like  then  existing,  Litt.  508;  Co.  Litt.  291.     A      Pehauiar 
general  release  of  all  actions,  &c.  to  the  day  of  the  date  of  the  reieaee,  _.^''^'""'^"\ 
does  not  include  the  day  on  which  the  release  is  dated. 

4.  It  has  been  established  as  a  rule  in  the  construction  of  releases,  Consiruciion  of 
that  where  there  are  general  words  in  a  release  they  shall  be  taken  '^•*****' 
most  strongly  against  the  releasor;   but  where  there  is  a  particular 

recital  in  a  deed,  and  then  general  words  follow,  the  general  words 
shall  be  qualified  by  the  special.  The  effect  of  which  rule  is  to  render 
great  care  necessary  in  the  preparation  of  the  recitals  of  releases.  The 
whole  state  of  the  case  upon  which  a  release  is  to  be  granted  should 
be  fully  set  out  in  the  recitals,  as  the  operative  part  is  construed  by  the 
help  of  the  recitals. 

5.  A  covenant  not  to  sue  on  a  bond  till  such  a  time  is  a  defeasance,  Dis'inction 

but  a  covenant  not  to  sue  at  all  is  a  release.     Where  an  instrument  b^^)*^®"  release 

.  ,        ,      ,    ,  ^^^  covenunt. 

amounts  to  a  covenant  only,  and  not  to  a  release,  it  cannot  be  pleaded 

in  bar. 

6.  A  release  of  an  annuity  or  rent-charge  operates  by  way  of  extin-  Operation, 
guishment,  and  though  made  to  one  who  is  tenant  for  hfe  will  never- 
theless be  effectual,  Co.  Litt,  279. 

7.  As  a  rent-charge  issues  equally  out  of  every  part  of  the  land  Extent  of  the 
charged  with  the  payment  of  it,  a  release  of  any  part  will  by  impli- 
cation of  law  exonerate  the  whole,  Co.  Litt.  148 ;  2  Roll.  Ab.  414 ; 
unless  it  be  otherwise  agreed  between  the  parties.  Whenever,  there- 
fore, a  part  only  of  the  lands  so  charged  are  released  from  the  rent  for 
the  purpose  of  being  sold,  care  should  be  taken  to  continue  the  charge 
upon  the  remainder  by  an  express  stipulation  to  that  effect,  and  such 
stipulation  will  operate  as  a  new  grant,  Co.  Litt.  147. 


release. 


No. 

No.  DLXXXVIII.  DLXXXViii. 

Actions, 

A  General  Release  from  One  {a)  to  One.     {General  Form.)      {General  Farm). 

Know  all  Men  by  these  Presents  That  I  {releasor)  of  &;c.  for 
and  in  consideration  of  the  sum  of  £  to  me  paid  by  {releasee) 
of  &c.  Do  hereby  remise  release  and  for  ever  discharge  the  said 
B.  C.  his  heirs  executors  and  administrators  of  and  from  all  and 
all  manner  of  actions  causes  of  action  suits  debts  dues  sum  and 
sums  of  money  accounts  reckonings  bonds  bills  specialties  cove- 
nants contracts  controversies  agreements  promises  damages  judg- 


(</)  Where  there  are  several  releasors  or  releasees,  see  the  subsajuent  Prece- 
dents. 
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merits  extents  executions  claims  and  demands  whatsoever  in  law 
and  equity  which  against  the  said  {releasee)  I  ever  had  or  now 
(Genera/ Fo/nj.)  have  or  which  I  my  heirs  executors  or  administrators  hereafter 
can  shall  or  may  have  for  upon  or  by  reason  of  any  matter  cause 
or  thing  whatsoever  from  the  beginning  of  the  world  to  the  day 
of  the  date  of  these  presents     In  witness  &c. 


No. 
DLXXXVIII. 

Actions, 


No. 
DLXXXIX. 

Bond. 

Effect  of  release 
lo  one  of 
several. 

Release  by 
parol  or  deed. 


Recitals. 


Testatum. 


No.  DLXXXIX. 
Release  of  a  Bond  to  several  Obligors,  it  being  lost  or  mislaid. 

Ohs.  1.  Where  there  are  several  obligees,  a  release  by  one  of  them 
will  be  a  release  of  the  entire  bond.  So  a  release  to  one  of  two  joint 
and  several  obligors  will  be  a  discharge  to  the  other. 

2.  A  promise  by  words  may,  before  breach,  be  discharged  by  words; 
but  the  release  of  a  bond  must  be  by  deed ;  and  a  testamentary  dispo- 
sition will  not  operate  as  a  release  of  a  bond. 

To  all  (fee.  A.  B.  of  &;c.  sendeth  greeting  Whereas  {releasees) 
by  their  bond  or  obligation  bearing  date  &c.  became  bound  (fee. 
And  whereas  the  sum  of  £  mentioned  in  the  said  bond 

with  all  interest  for  the  same  is  paid  and  satisfied  unto  the  said 
A.  B.  in  full  discharge  for  the  said  bond  or  obligation  And 
whereas  the  said  bond  or  obhgation  is  lost  or  at  present  mislaid 
so  that  it  cannot  be  found  and  delivered  up  to  the  said  {releasees) 
Now  these  Presents  witness  That  the  said  A.  B.  for  the  consi- 
deration aforesaid  Doth  hereby  remise  release  and  quit-claim 
unto  the  said  {releasees)  and  every  of  them  their  and  every  of 
their  heirs  executors  and  administrators  as  well  the  said  recited 
bond  or  obligation  as  all  such  sums  of  money  as  are  therein  men- 
tioned to  be  due  and  payable  unto  me  the  said  A.  B.  my  execu- 
tors &c.  And  also  all  actions  suits  accounts  reckonings  claims 
and  demands  whatsoever  for  upon  account  or  in  respect  of  the 
said  bond  or  obligation     In  witness  <fec. 
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No.  DXC. 
Release  of  a  Covenant  {hy  Endorsement). 
Ohs.  By  a  release  of  all  covenants  from  the  covenantee,  the  cove- 
nant is  discharged,  so  as  the  release  be  by  deed,  for  a  covenant  cannot 
be  discharged  by  mere  words,  only  by  an  act  of  equal  solemnity,  Shep. 
Touchst.  Prest.  Ed.  181. 

Know  all  Men  That  they  the  said  A.  B.  and  C.  D.  Do  and 
each  of  them  Doth  hereby  remise  release  and  for  ever  discharge 
the  said  {releasee)  his  heirs  &:c.  of  from  and  against  the  said 
covenant,  and  agreement  on  the  part  of  the  said  {releasee)  his 
heirs  &c.  in  the  within-written  indenture  contained  And  of  and 
from  all  actions  suits  accounts  reckonings  claims  or  demands  for 
upon  account  or  in  respect  of  the  said  covenant  and  agreement 
or  in  relation  thereto     In  witness  &c. 


No.  DXC. 
CovtnanU 


No.  DXCI. 

Debts. 


No.  DCXI. 
Release  from  Creditors  to  a  Debtor. 

To  all  &c.  We  who  have  hereunto  set  our  hands  and  seals 
creditors  of  A.  B.  late  of  &c.  send  greeting    Whereas  i\\e  said  Recitals  that 
A.  B.  is  indebted  to  us  his  creditors  in  several  sums  of  money  debted,'* '^* 
which  he  is  not  able  fully  to  satisfy  and  discharge  we  therefore 
have  agreed  and  do  hereby  agree  to  receive  the  sum  of  £ 
in  full  payment  and  satisfaction  of  all  the  debts  owing  to  us  re- 
respectively  at  the  date  hereof  by  and  from  the  said  A.  B.  which 
is  paid  and  delivered  by  or  for  the  said  A.  B.  to  C.  D.  and  E.  F. 
or  one  of  them  To  the  intent  that  the  same  may  be  shared  and 
divided  among  his  said  creditors  in  proportion  and  according  to 
the  debts  severally  due  and  owing  («)  Now  therefore  know  ye  Testatum. 

(a)  Or,  "  the  sum  of  shillings  in  the  pound  upon  the  amount  of  our 

respective  debts  being  the  several  sums  set  opposite  to  our  respective  names  and 
to  execute  such  release  as  is  hereafter  mentioned  And  whereas  we  the  said 
several  persons  whose  names  are  hereunder  written  and  seals  hereto  affixed 
bave  respectively  received  the  several  sums  set  opposite  to  our  respective  sig- 
natures hereto  being  shillings  in  the  pound  upon  the  amount  of  our 
respective  debts  Nnw  know  &c.  that  for  and  in  consideration  of  the  several 
sums  &c.  we  the  several  persons  whose  &:c.  Do  and  each  and  every  of  us  Dolli 
by  &c.  fully  and  absolutely  remise  &c." 


1076  RELEASES,    (DISCHARGES). 

No.  DXCI.  That  for  the  consideration  aforesaid  each  of  us  the  said  creditors 
J^<^e^-  of  A.  B.  who  have  set  our  hands  and  seals  for  him  and  herself  his 
and  her  heirs  executors  and  copartners  Doth  by  these  premises 
remise  release  and  for  ever  discharge  the  said  A.  B.  his  heirs 
executors  and  administrators  (their  lands  tenements  goods  and 
chattels)  of  and  from  our  said  several  debts  and  all  and  all  man- 
ner of  actions  suits  accounts  reckonings  claims  and  demands 
which  against  the  said  A.  B.  each  and  every  of  us  the  said  cre- 
ditors now  hath  or  which  each  and  every  of  our  heirs  executors 
or  administrators  respectively  hereafter  may  can  or  ought  to 
have  claim  or  demand  for  or  by  reason  of  the  said  several  and 
respective  debts  to  us  severally  due  and  owing  or  for  or  by  rea- 
son of  any  other  matter  &;c.  («)  [see  antej  Release,  General 
Form]     In  witness  &c. 


No.  DXCII. 

Dower. 


No.  DXCII. 

Release  of  Dower. 

Obs.  A  release  of  dower  must  be  made  to  the  tenant  of  the  free- 
hold, otherwise  it  will  be  void. 

This  Indenture  made  &c.  Between  (releasor)  of  &c.  widow  and 
relict  of  A.  B.  late  of  Sec.  deceased  of  the  one  part  and  (releasee) 
of  &;c.  of  the  other  part  Whereas  {recite  the  descent,  conveyance, 
or  will,  by  which  the  releasee  is  entitled  to  the  land  in  possession) 
And  whereas  the  said  {releasor)  hath  or  claimeth  to  have  a  right 
or  title  of  or  to  dower  in  and  out  of  the  said  manor  messuages 
&c.  but  in  consideration  of  the  sum  of  £  to  be  therefore  paid 
to  her  by  the  said  {releasee)  she  hath  consented  and  agreed  to 
release  all  such  her  right  and  title  to  dower  in  manner  herein- 
after mentioned  Now  this  Indenture  witnesseth  That  for  and  in 
consideration  of  the  sum  of  £  to  the  said  {releasor )  by  the 

said  {releasee)  at  or  before  the  execution  of  these  presents  paid 
the  receipt  whereof  and  that  the  same  is  in  full  satisfaction  of 

(«)  Add,  if  necessary,  "  And  we  the  said  several  parties  hereto  do  hereby  for 
ourselves  severally  and  not  jointly  and  for  our  respective  heirs  &c.  covenant  and 
agree  to  and  with  the  said  A.  B.  his  heirs  &c.  that  we  and  our  respective  heirs 
&c.  sliall  and  will  at  any  time  hereafter  at  the  request  and  at  the  costs  and 
charges  in  all  things  of  the  said  A.  B.  his  &c.  make  do  and  execute  any  such 
further  and  other  lawful  and  reasonable  acts  and  deeds  &c.  for  tho  further  &c. 
releasing  exonerating  and  discharging  the  said  A.  B," 
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and  for  all  and  all  manner  of  dower  freebench  and  thirds  and  all     No.  DXCII. 

right  and  title  to  dower  freebench  or  thirds  which  she  the  said   ^j',^": 

{releasor)  hath  or  may  or  ought  to  have  or  claim  of  in  to  or  out 
of  the  said  manor  messuages  or  tenements  &c.  the  said  {releasor) 
doth  hereby  admit  and  acknowledge  and  of  and  from  the  same 
and  every  part  thereof  doth  acquit  release  and  for  ever  by  these 
presents  discharge  the  said  (releasee)  his  heirs  executors  admi- 
nistrators and  assigns  She  the  said  (releasor)  Doth  hereby 
remise  release  and  quit-claim  unto  the  said  {releasee)  his  heirs 
and  assigns  All  dower  freebench  and  thirds  and  all  right  title 
claim  or  demand  of  or  to  dower  freebench  and  thirds  whether  at 
common  law  or  by  custom  which  she  the  said  (releasor)  hath  or 
may  claim  of  in  or  to  all  or  any  part  of  the  said  manor  &c.  And 
all  and  all  manner  of  actions  or  suits  touching  or  concerning  the 
same  And  the  said  (releasor)  for  herself  her  heirs  executors  and 
administrators  doth  hereby  covenant  with  the  said  (releasee)  his 
heirs  and  assigns  that  she  the  said  (releasor)  or  any  other  person 
or  persons  whatsoever  for  her  or  in  her  name  any  manner  of 
action  or  suit  or  any  manner  of  right  or  title  shall  not  nor  will  at 
any  time  bring  prosecute  challenge  or  demand  against  the  said 
(releasee)  his  heirs  or  assigns  or  his  or  their  lands  or  tenements  for 
or  by  reason  of  any  dower  or  thirds  due  to  her  the  said  (releasor) 
but  that  they  and  every  of  them  shall  for  ever  hereafter  by  these 
presents  be  excluded  and  bound  of  and  from  all  actions  claims 
and  demands  of  dower  in  and  to  the  same     In  witness  &c. 


No.DXCIII.  KcDXCIlI. 

Release  of  a  Guardian.  To  GmrdiaH. 

Know  all  &c.  that  A.  B.  &c.  son  and  heir  of  deceased 

Doth  hereby  release  and  for  ever  quit  claim  unto  C.  D.  of  &c. 
his  guardian  all  and  all  manner  of  actions  suits  reckonings 
accounts  debts  dues  and  demands  whatsoever  which  he  the  said 
A.  B.  kc.  [see  ante,  Release,  General  Form]  against  the  said 
C.  D.  his  executors  &:c.  for  touching  and  concerning  the  manage- 
ment and  disposition  of  any  of  the  lands  tenements  and  heredita- 
ments of  the  said  A.  B.  situate  &c.  or  any  part  thereof  or  by 
reason  of  any  monies  rents  or  profits  by  him  received  out  of  the 
same  or  any  payments  made  thereout  during  the  minority  of  the 
said  A.  B.  or  by  reason  of  any  matter  &c.  [see  General  Form]. 

In  witness  &c. 
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No.  DXCIV. 
Legacy. 


No.  DXCIV. 

Release  of  a  Legacy. 

Ohs.  A  general  release  by  several  legatees  to  their  executor  re- 
quires but  one  stamp,  that  is  to-  say,  a  common  deed  stamp. 

To  all  &c.  Whereas  &;c.  {recite  will  &c.)  Now  know  ye  that 
the  said  {legatees)  Do  and  each  of  them  Doth  by  these  presents 
respectively  acknowledge  declare  and  testify  that  on  the  day  of 
the  date  hereof  they  have  severally  had  and  received  of  and  from 
the  said  {executors)  the  sum  of  £  each  in  full  payment  satis- 

faction and  discharge  of  the  said  legacy  or  sum  of  £  so 

given  and  bequeathed  to  the  said  {legatees)  distributively  as 
aforesaid  and  of  and  from  the  said  legacy  or  sum  of  £  and 

every  part  thereof  and  all  claims  and  demands  touching  the  same 
Do  and  each  of  them  Doth  severally  acquit  release  and  dis- 
charge the  said  {executors)  their  executors  &;c.  and  every  of  them 
and  the  estate  and  effects  of  the  said  {testator)  for  ever  by  these 
presents     In  witness  kc. 


No.  Dxcv.  No.  DCXV. 

Bight,  {Heir).    Release  hy  an  Heir  at  Law  of  a  Testator  to  a  Purchaser  of  a 

Copyhold  Estate,  where  it  had  been  sold  by  a  Trustee  under  a 

Will. 

Power.  Obs.  1.  A  release  of  a  power  is  necessary  only  when  it  is  coupled 

with  an  interest,  a  bare  naked  power  not  being  the  subject  of  a  re- 
lease, Co.  Litt.  265  a.  A  power  relating  to  land  may  be  destroyed  by 
a  release  to  any  person  having  an  estate  of  freehold  in  possession  or 
reversion,  1  Co.  110  b. 

Kight.  2.  A  release  of  right  to  land  operates  to  discharge  or  extinguish 

any  right  or  title  to  lands.  It  need  not  be  by  indenture,  but  it  must 
be  by  deed,  Co.  Litt.  264;  Roll.  Rep.  43  j  Leon.  283.  In  every 
such  release,  it  is  necessary  that  the  person  making  it  should  have 
some  right  to  release ;  as  when  one  deprives  me  of  land,  and  I  release 
to  him  all  my  right,  Sheph.  Touchst.  333.  Also  he  to  whom  the 
release  is  made  should  be  tenant  of  the  freehold,  either  in  deed  or  in 
law,  Litt.  s.  447 ;  Co.  Litt.  265  b.  A  release,  therefore,  to  one  who 
has  only  a  term  of  years  is  void,  Gilb.  Ten.  54. 

This  Indenture  made  &c.  Between  {trustee)  of  &c.  a  trustee  of 
the  first  part  &:c.  {hei?)  eldest  son  and  heir  of  A.  B.  late  of  kc. 
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deceased  of  the  second  part  and  {purchaser)  of  &c.  of  the  third     No.  DXCV. 
part   Whereas  &c.  {recite  will  devising  real  and  personal  estates   H'g*<»  (WWr). 
to  the  said  trustee  upon  trust  to  sell  his  real  estates  if  his  per-  lUcitaU. 
sonal  estate  should  not  he  sufficient  for  the  discharge  of  his  debts) 
And  whereas  {recite  death  and  probate  of  will)     And  whereas 
the  said  {trustee)  since  the  decease  of  the  said  {testator)  hath 
been  admitted  to  the  said  copyhold  hereditaments    And  whereas 
the  real  and  personal  estate  of  the  said  {testator)  exclusive  of 
the  said  copyhold  hereditaments  are  not  sufficient  for  the  pay- 
ment of  his  debts  and  funeral  and  testamentary  expenses  and  the 
said  {trustee)  in  pursuance  of  the  power  for  that  purpose  in  the 
said  in  part  recited  will  contained  hath  contracted  with  the  said 
(P.)  for  the  absolute  sale  to  him  of  the  said  copyhold  messuages 
&;c.  at  or  for  the  price  or  sum  of  £  And  whereas  the  said 

(P.)  hath  previous  to  the  execution  of  these  presents  paid  unto 
the  said  {T.)  the  sum  of  £  which  the  said  {T,)  doth  hereby 

acknowledge  and  in  consideration  of  the  said  sum  of  £  so 

paid  as  aforesaid  the  said  {T.)  at  a  court  baron  holden  the 
day  of  last  past  in  and  for  the  said  manor  of  surren- 

dered into  the  hands  of  the  lord  of  the  said  manor  all  &c.  accord- 
ing to  the  custom  of  the  said  manor  To  the  use  of  the  said  (P.) 
his  heirs  and  assigns  to  be  holden  at  the  will  of  the  lord  of  the 
said  manor  according  to  the  custom  of  the  said  manor  And 
whereas  upon  the  treaty  for  the  said  purchase  it  was  agreed  that 
the  said  {H.)  as  heir  at  law  of  the  said  {testator)  should  release 
unto  the  said  (P.)  all  his  estate  right  title  interest  claim  and 
demand  in  and  to  the  said  copyhold  hereditaments  Now  this  In-  Testatum. 
denture  witnesseth  That  in  consideration  of  the  premises  He  the 
said  {H.)  party  hereto  Doth  by  these  presents  remise  release 
and  for  ever  quit-claim  All  those  customary  or  copyhold  mes- 
suages &c.  and  all  the  estate  &c.  of  him  the  said  {H.)  of  into 
and  out  of  the  said  customary  or  copyhold  messuages  kc.  unto 
and  to  the  use  of  the  said  (P.)  his  heirs  and  assigns  for  ever 
And  the  said  {H.)  for  himself  &:c.  doth  covenant  &c.  in  manner 
following  &c.  [covenants  for  title,  see  ante,  Purchase  Deeds 
( General  Precedent)^     In  witness  &c. 
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No.  DXCVI. 

No,  DXCVI. 

Right  of  Way.         Release  of  a  Right  of  Way  in  Consideration  of  the  Grant 

of  another  Road. 

This  Indenture  made  &c.  Between  A.  B.  of  &c.  of  the  one 
p^rt  and  C.  D.  of  &c.  of  the  other  part  Whereas  the  said  A.  B. 
is  seised  in  fee  simple  of  certain  closes  which  are  now  or  late 
were  in  the  occupation  of  &:c.  And  whereas  the  said  C.  D.  is  also 
seised  in  fee  simple  of  certain  pieces  or  parcels  of  ground  lying 
&c.  And  whereas  the  said  A.  B.  and  all  the  owners  and  occupiers 
of  the  said  closes  have  been  accustomed  from  time  immemorial 
to  pass  and  repass  from  the  closes  of  the  said  A.  B.  to  and  over 
the  pieces  and  parcels  of  ground  belonging  to  the  said  C.  D. 
either  on  foot  or  on  horseback  with  servants  workmen  horses 
carts  and  other  carriages  at  all  times  of  the  year  And  whereas  it 
would  be  much  to  the  benefit  and  advantage  as  well  of  the  said 
A.  B.  as  of  the  said  C.  D.  that  the  right  of  passage  along  the 
north  side  of  the  said  pieces  &c.  of  ground  should  be  extin- 
guished and  a  right  of  way  given  and  granted  in  lieu  thereof 
along  the  west  side  of  the  same  pieces  &c.  Now  this  Indenture 
witnesseth  That  in  consideration  of  the  right  of  way  hereinafter 
given  and  granted  unto  the  said  A.  B.  his  heirs  and  assigns  and 
also  in  consideration  of  the  sum  of  £  to  him  the  said  A.  B. 

in  &c,  paid  by  the  said  CD.  He  the  said  A.  B.  Doth  hereby 
remise  release  and  quit  claim  unto  the  said  C.  D.  his  heirs  and 
assigns  all  right  title  and  claim  which  the  said  A.  B.  now  hath 
to  the  liberty  of  passing  to  and  over  the  said  way  or  road  on  the 
north  side  of  &;c.  either  on  foot  &c.  To  the  intent  that  the  same 
may  be  extinguished  And  this  Indenture  further  witnesseth 
That  in  consideration  of  the  premises  He  the  said  C.  D.  Doth 
hereby  give  and  grant  unto  the  said  A.  B.  his  heirs  and  assigns 
full  and  free  liberty  and  privilege  of  passing  and  repassing  on 
foot  &c.  or  on  horseback  with  servants  workmen  horses  carts 
and  other  carriages  at  all  times  of  the  year  as  he  or  they  shall 
think  tit  from  the  said  closes  of  the  said  A.  B.  to  and  over  the 
road  lately  made  by  the  said  C.  D.  along  the  west  side  of  the 
said  pieces  &;c.  of  the  said  C.  D.  containing  by  admeasurement 
feet  &c.  To  Have  hold  use  and  enjoy  the  said  liberty  and 
privilege  of  passing  and  repassing  on  foot  or  on  horseback  with 
servants  workmen  horses  carts  and  other  carriages  to  and  over 
the  said  new  road  now  made  &c.  on  the  said  west  side  of  the 
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same  pieces  &c.  And  the  said  A.  B.  for  himself  his  heirs  ex-  No.DXCVI. 
editors  and  administrators  Doth  hereby  covenant  with  the  said  ^'£^<  of  ^y«^ 
C.  D.  his  heirs  and  assigns  that  he  the  said  A.  B.  his  heirs  and 
assigns  shall  and  will  at  his  and  their  own  costs  and  charges 
from  time  to  time  and  at  all  times  for  ever  hereafter  maintain 
and  keep  the  said  road  in  good  and  sufficient  repair  without 
requiring  any  satisfaction  for  the  same  from  the  said  C.  D.  his 
heirs  and  assigns  or  any  other  persons  claiming  from  through  or 
under  him  or  them  or  any  of  them  Provided  always  and  it  is 
hereby  declared  and  agreed  by  and  between  the  parties  hereto  to 
be  the  true  intent  and  meaning  of  them  and  these  presents  that 
in  case  the  said  A.  B.  his  heirs  and  assigns  or  his  or  their  ser- 
vants workmen  or  any  of  them  shall  at  any  time  hereafter  be 
obstructed  or  hindered  in  passing  or  repassing  on  foot  &c.  to  and 
over  the  said  road  now  made  &;c.  by  them  the  said  C.  D.  his 
heirs  or  assigns  or  any  of  them  then  these  presents  and  every 
clause  herein  contained  shall  absolutely  cease  and  determine 
anything  herein  contained  to  the  contrary  in  any  wise  notwith- 
standing    In  witness  &c. 


No.DXCVII.  j,o.T>xcyu. 

Release  of  Trusts  on  the  Transfer  of  Stock.  Trusts. 

To  all  Sec.  (releasor)  of  &c.  sendeth  greeting  Whereas  by  in- 
denture bearing  &;c.  and  made  between  &;c.  It  was  thereby 
declared  that  they  the  said  (trustees)  held  the  capital  sum  of 
£  3  per  cent,  consolidated  Bank  Annuities  standing  in  their 

joint  names  in  the  Bank  of  England  Upon  Trust  in  the  first 
place  &c.  (recite  trusts)  And  whereas  the  said  (T.)  have  accord- 
ingly transferred  the  capital  sum  of  £  3  per  cent,  consoli- 
dated Bank  Annuities  to  and  into  the  name  of  the  said  (R.)  in 
fulfilment  and  completion  of  the  said  trusts  in  and  by  the  said 
recited  indenture  of  the  day  of  in  them  reposed  Now 
know  ye  That  for  and  in  consideration  of  the  said  transfer  he  the 
said  (R.)  Doth  hereby  remise  release  and  discharge  the  said  (T.) 
and  each  of  them  their  heirs  executors  administrators  and  assigns 
of  from  and  against  all  actions  suits  accounts  reckonings  claims 
and  demands  whatsoever  which  he  the  said  (R.)  now  hath  or 
ever  had  or  which  he  or  his  executors  or  administrators  can  shall 
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No.  DXCVII.  or  may  at  any  time  or  times  hereafter  have  claim  set  up  chal- 
I'rusts.        lenge  or  demand  against  them  the  said  ( T.)  severally  and  re- 
spectively or  their  respective  executors  &;c.  for  or  on  account  of 
the  aforesaid  sum  of  £  3  per  cent,  consolidated  Bank  An- 

nuities so  now  transferred  to  the  said  (R.)  as  aforesaid  or  for  or 
on  account  of  all  or  any  of  the  trusts  matters  and  things  in  and 
by  the  said  indenture  of  &c.  declared  and  provided  or  for  or  on 
account  of  any  other  matter  cause  or  thing  whatsoever  in  any 
manner  relative  thereto  antecedent  to  the  day  of  the  date  of  these 
presents     In  witness  Sec. 


No.  DXCVIIl. 
Trusts. 


Recital  of 
account  and 
payments  by 
trustees. 


Testatum. 


No.  DXCVIIL 

Release  from  the  Creditors  under  a   Trust-Deed  to  the  Trustees 
on  the  Payment  of  the  Dividends. 

To  all  &CC.  We  whose  names  and  seals  are  by  ourselves  or  our 
agents  or  attorneys  hereunto  subscribed  and  affixed  creditors  of 
A.  B.  of  &c.  under  the  trusts  of  an  indenture  bearing  date  &c. 
and  made  between  &c.  send  greeting  Whereas  the  said  (trustees) 
have  rendered  an  account  of  monies  paid  and  received  by  them 
respectively  on  account  of  the  said  creditors  and  the  trust  estate 
and  the  same  account  or  a  copy  thereof  is  contained  in  the  sche- 
dule hereunder  written  or  hereunto  annexed  and  the  creditors 
parties  hereto  are  satisfied  with  the  same  and  hereby  declare 
their  allowance  and  approbation  of  the  same  and  the  said  ( T) 
have  with  the  consent  of  the  said  creditors  caused  a  dividend  or 
payment  of  shillings  in  the  pound  to  be  made  on  the  debts 

owing  to  the  said  creditors  and  have  agreed  to  make  a  further 
dividend  of  shillings  in  the  pound  on  the  same  debts  and 

in  pursuance  of  that  agreement  have  paid  to  the  said  creditors 
parties  hereto  the  several  sums  set  against  their  respective  names 
as  and  for  a  second  dividend  on  the  debts  so  due  and  owing  to 
the  said  creditors  respectively.  JVow  know  ye  and  these  presents 
witness  that  we  the  said  creditors  parties  hereto  do  hereby  seve- 
rally acknowledge  and  declare  our  respective  receipts  of  the 
several  sums  set  against  our  respective  names  as  and  for  a  second 
dividend  and  that  the  same  sums  are  equal  to  shillings  in 

the  pound  on  the  debts  owing  to  us  respectively  from  the  said 
{T.)  or  the  said  A.  B.  and  we  severally  and  respectively  acquit 
release  and  discharge  the  said  {T.)  respectively  and  their  re- 
spective heirs  executors  and  administrators  and  every  of  them  of 


RELEASES,    (discharges).  |0g3 

and  from  the  several  sums  set  against  our  respective  names  and  No.  DXCVIII 
also  of  and  from  all  actions  and  suits  claims  and  demands  what-  Trmi,, 
soever  by  reason  or  on  account  of  the  sum  paid  to  us  as  afore- 
said  as  and  for  the  second  dividend  of  shillings  in  the  pound 
on  the  debts  due  and  owing  to  us  respectively  as  aforesaid  and 
also  by  reason  or  on  account  of  all  or  any  of  the  acts  and  pro- 
ceedings of  the  said  (T.)  in  the  management  of  the  said  trust 
estate  and  the  application  thereof  as  far  as  the  same  acts  and 
proceedings  appear  by  the  account  contained  in  the  said  schedule 
In  witness  Sec. 


RENUNCIATIONS,  OR  DISCLAIMERS. 


1.  Definition. 

2.  Cannot  be  made  by  Parol. 


3.  Stamp  duty. 


Sect.  1.  A  renunciation,,  or  disclaimer,  is  an  express  denial  or  Definition, 
renouncing  of  a  claim.     A  release  by  one  trustee  to  a  co-trustee  will 
not  operate  as  a  disclaimer,  unless  the  release  be  made  with  intent  to 
disclaim.    As  to  the  disclaimer  of  an  estate  devised,  see  Disclaimer. 

2.  An  executor  cannot  refuse  to  take  upon  him  the  executorship  by  Cannot  be 
word  only,  it  must  be  by  some  writing,  to  be  entered  and  recorded  in  ^^^^  ^^  P^*"*^'' 
the  spiritual  court.     An  executor  cannot  renounce  in  part,  he  must 
renounce  altogether,  or  act  as  executor ;  so  an  executor,  who  has  once 

taken  on  himself  the  executorship,  cannot  be  discharged  from  his 
liabilities  as  an  executor,  but  by  an  application  to  a  court  of  equity. 

3.  A  renunciation,  or  disclaimer,  is  charged  with  a  stamp  of  1/.  15*.  stamp  duty, 
and  the  further  progressive  duty  of  10s.  for  every  1080  words  over 

and  above  the  first  1080. 


NcDXCIX.  N„P,cix. 

Renunciation  of  an  Executorship.  Executorship. 

Know  all  &c.  That  we  A.  B.  of  &c.  C.  D.  of  &c.  and  E.  F.  of 
&c.  the  executors  named  in  the  last  will  and  testament  of  G.  H. 
late  of  &c.  deceased  for  divers  good  causes  and  considerations  us 
hereunto  moving  Have  and  each  of  us  Hath  renounced  and  dis- 
claimed and  by  &c.  Do  and  each  of  us  JDoth  renounce  &c.  all 
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No.  DXCXIX.  our  each  and  every  of  our  right  title  or  interest  in  or  unto  the 
Executorshsp.  probate  and  execution  of  the  said  last  will  or  testament  of  the 
said  deceased  and  to  the  letters  of  administation  with  the  same 
annexed  And  to  the  intent  that  this  our  renunciation  may  take 
due  effect  in  law  we  the  said  (JE.)  Do  and  each  and  every  of  us 
Doth  hereby  constitute  authorize  and  appoint  T.  B.  and  F.  G.  of 
&c.  notaries  public  and  two  of  the  proctors  of  the  Ecclesiastical 
Court  of  jointly  and  severally  our  true  and  lawful  proctors 

for  us  and  in  our  names  to  appear  before  the  Right  Worshipful 
jO.  M.  Master  of  Arts  Commissary  of  the  Exchequer  Court  of 
or  his  surrogate  or  any  other  competent  judge  in  this  be- 
half and  to  pray  and  procure  this  our  renunciation  to  be  accepted 
and  admitted  hereby  promising  to  ratify  and  confirm  whatsoever 
our  said  proctors  or  either  of  them  shall  lawfully  do  in  the  pre- 
mises As  witness  our  hands  this  day  of  in  the 
year  &c.  18 


DC. 

No.  DC. 

Trusts.  RenunciatoUf  or  Disclaimer y  hy  a  Trustee  declining  to  accept 

the  Trusts  of  a  Will. 
This  Indenture  made  &c.  Between  A.  B.  of  the  one  part  and 
C.  D.  of  &c.  of  the  other  part  Whereas  H.  R.  late  of  &c.  deceased 
duly  made  and  published  his  will  and  testament  in  writing  bearing 
date  &c.  And  thereby  bequeathed  his  personal  estate  to  the  said 
A.  B.  and  C.  D.  their  executors  administrators  and  assigns  Upon 
Trust  to  convert  the  same  into  money  and  to  stand  possessed 
thereof  upon  certain  trusts  therein  mentioned  and  the  said  testator 
devised  certain  real  estates  unto  and  to  the  use  of  the  said  A.  B. 
and  C.  D.  their  heirs  and  assigns  for  ever  Upon  Trust  that  they 
the  said  A.  B.  and  C.  D.  and  the  survivor  of  them  his  heirs  and 
assigns  or  the  trustees  or  trustee  for  the  time  being  should  abso- 
lutely sell  and  dispose  thereof  And  should  make  and  execute 
proper  deeds  and  the  said  testator  thereby  declared  and  directed 
that  the  receipts  of  the  said  A.  B.  and  C.  D.  (fee.  should  be  good 
and  valid  discharges  (fee.  And  whereas  {recite  death  of  testator 
without  altering  or  revohing  his  will)  And  whereas  the  said 
C.  D.  hath  alone  duly  proved  the  said  yf\\\  in  the  Court  of 

And  whereas  the  said  A.  B.  hath  not  in  any  manner  acted 
in  the  execution  of  the  said  recited  will  nor  hath  done  any  act 
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which  may  or  can  amount  to  the  acceptance  of  the  devise  of  the      No.  DC. 

real  estates  of  the  said  testator  contained  in  his  said  will  And  is  J^'^ 

desirous  and  hath  declared  his  intention  to  renounce  and  wholly 
disclaim  the  devises  and  bequests  therein  contained  Now  this 
Indenture  witnesseth  That  the  said  A.  B.  with  the  privity  and 
consent  of  the  said  C.  D.  testified  by  his  being  a  party  hereto  and 
executing  these  presents  Doth  hereby  absolutely  and  irrevocably 
renounce  and  disclaim  all  the  real  and  personal  estates  trusts 
powers  and  authorities  whatsoever  in  and  by  the  said  in  part 
recited  will  of  the  said  testator  deceased  devised  bequeathed  or 
given  to  the  said  A.  B.  and  C.  D.  their  heirs  and  assigns  {or 
"unto  the  said  A.  B.  and  C.  D.  their  executors  administrators 
or  assigns"  or  "  unto  the  said  A.  B.  and  C.  D.  and  the  survivor 
of  them  or  the  executors  administrators  or  assigns  of  such  sur- 
vivor")    In  witness  &c. 


RESIGNATIONS. 


1.  To  whom  to  he  made.  1  3.  Resignation  of  a  Benefice. 

2.  Must  be  unconditional. 


Sect.  1.  For  a  resignation  to  take  effect,  it  must  be  made  to  a  To  whom  to  be 
proper  person,  Cro.  Jac.  63;  Noy,  147.     If  the  Hving  be  a  donative,  '"*^^- 
it  must  be  made  to  the  patron,  and  not  to  the  bishop,  Degge,  pi.  1, 
c.  14.     It  must  likewise  be  made  in  person,  and  not  by  proxy,  ih. ; 
Wats.  Par.  L.  c.  4;  Gibs.  Cod.  822. 

2.  A  resignation  must  be  not  only  absolute  and  unconditional,  but  Must  be  un- 
also  voluntary  and  without  any  consideration  whatever,  Wats.  c.  4;  ^^^ 
Godb.  277.     So,  likewise,  a  resignation  will  not  be  valid  until  it  is 
accepted  by  the  bishop  or  the  patron,  Gibs.  822 ;  3  Burn's  Eccl.  Law, 

tit.  Resignation.     As  to  resignations,  see  further.  Bonds  (to  resign). 

3.  A  resignation  of  a  benefice  must  be  brought,  read  and  executed  Resignation  of 
before  a  notary  public,  who  subscribes  his  name  thereto,  and  the  day 

of  the  date  when  executed. 

No.  DCI. 
No.  DCI.  Resignation  of 

Resignation  of  a  Benefice.  «  Beuejice. 

.    In  the  Name  of  God,  Amen,  Before  you  (a)  the  Notnry  Public 
and  credible  witnesses  here  present,   I,  A.  B.  Master  of  Arts 

(«)  When  the  resignation  is  taken  before  the  bishop,  say,  "  before  you  the 
Right  Rev.  Father  in  God  R.  by  Divine  Providence  &c.  and  credible  &c." 
VOL.  II.  M  M 
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No.  DCI.      rector  of  in  the  county  of  and  diocese  of  for 

Resigiwtion  of   certain  iust  and  lawful  causes  me  hereunto  especially  moving 

a  Benefice.  ''  ,  i        .       i         i       i    ,    i  •  i       • 

without  fraud  or  deceit  do  absolutely  resign  and  give  up  my 

rectory  of  the  parish  church  of  aforesaid  with  all  and 

singular  the  rights  members  and  appurtenances  thereunto  be- 
longing into  the  hands  of  the  Right  Revered  Father  in  God  R. 
by  Divine  permission  Lord  Bishop  of  or  of  any  other 

person  whomsoever  who  hath  or  shall  have  power  to  admit  this 
my  resignation  And  I  totally  renounce  my  right  title  and  pos- 
session in  and  to  the  said  rectory  of  And  I  do  quit  and 
expressly  recede  from  them  by  these  presents  and  that  this  my 
resignation  may  have  its  full  effect  1  do  hereby  nominate  and 
appoint  my  beloved  in  Christ  (a)  C.  D.  gentleman  to  be  my  true 
and  lawful  proctor  or  substitute  to  exhibit  this  my  resignation  to 
the  said  Right  Revered  Father  in  God  and  in  my  name  to  pray 
that  his  lordship  would  graciously  vouchsafe  to  accept  thereof  and 
to  pronounce  and  declare  the  same  rectory  void  and  to  be  void 
of  any  parson  to  all  intents  and  purposes  in  law  that  may  follow 
thereupon  (b)  and  to  decree  that  the  said  voidance  may  be  inti- 
mated to  the  patron  of  the  said  living     In  witness  Sec. 


REVOCATIONS. 


Obs.  A  revocation  is  a  destroying  or  making  void  some  deed  or 
instrument  that  had  existence  before  the  act.  1  Lill.  Conv.  371. 


NcDcn.  NO.DCII. 

Appointment.       Revocation  of  a  Deed  of  Appointment  and  new  Appointment 

{irrevocable)  by  Indorsement. 
Obs.  1.  Deeds  of  revocation  of  uses  are  founded  on  a  power  pre- 
viously reserved  in  the  deed,  whereby  the  uses  were  raised,  to  revoke 
such  uses  as  were  therein  contained,  and  to  appoint  othei-s  in  their 
stead,  2  Com.  339 ;  but  a  power  can  only  be  executed  once,  unless 
the  party  reserves  a  new  power  of  revocation,  Shep.  Touchst.  525. 


{a)  The  bishop's  secretary  is  usually  appointed  proctor,  but  any  other  proctor 
will  do. 

(b)  This  last  clause  is  not  necessary  where  the  right  of  presentation  is  in  the 
bishop. 
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All  the  incidental  circumstances,  as  sealing,  subscription  of  the  names      No.  DCII. 
of  witnesses,  and  the  like,  must  be  observed  in  the  execution  of  this     Appoimmtnu 
power,  otherwise  the  revocation  will  not  be  good.     As  to  revocations, 
see  further.  Appointments,  Settlements. 

2.  A  revocation  of  any  use  or  trust,  where  not  made  by  deed  or  Siamp. 
will,  is  chargeable  with  a  stamp  of  II.  15s.  together  with  the  progres- 
sive duty  of  10s. 

Know  all  Sec.  that  the  within-named  M.  M.  the  elder  in  pur-  Testatum, 
suance  of  the  power  or  authority  for  that  purpose  reserved  to  her 
in  and  by  the  within-written  deed  and  by  force  and  virtue  thereof 
and  of  every  other  power  and  authority  to  her  belonging  in  her 
vested  or  in  anywise  enabling  her  in  this  behalf  by  this  present 
deed  in  writing  duly  executed  by  her  the  the  said  M.  M.  the 
elder  in  the  presence  of  and  attested  by  two  credible  witnesses 
Doth  wholly  revoke  and  make  void  the  appointment  and  ap- 
pointments made  or  expressed  to  be  made  in  and  by  the  within- 
written  deed  of  and  concerning  the  within-mentioned  £  3  per 
cent,  consolidated  Bank  annuities  And  Doth  irrevocably  direct 
and  appoint  That  the  said  £  3  per  cent.  consoHdated  Bank 

annuities  shall  from  and  after  the  decease  of  the  said  M.  M.  the 
elder  remain  and  be  In  Trust  for  Sec.  (here  set  out  the  trusts)  In 
witness  Sec. 


No.  DCIII. 
Revocation  of  a  Power  of  Attorney. 

Ohs.  Letters  of  attorney,  and  other  personal  authorities  under  seal, 
may  be  revoked  by  instruments  of  the  same  nature,  that  is  to  say,  by 
deeds  under  seal,  by  the  persons  giving  the  power,  even  although 
they  are  made  irrevocable,  8  Co.  82  j  Wood's  Inst.  286.  But  where 
a  power  of  attorney  is  given  as  part  of  a  security  for  money,  it  is  not 
revocable,  Walsh  v.  Whitcomb,  2  Esp.  565. 

Know  all  Sec.  that  I,  A.  B.  of  &c.  for  divers  good  causes  and 
considerations  me  hereunto  specially  moving  Do  hereby  revoke 
countermand  annul  and  make  void  a  certain  deed-poll  or  power 
of  attorney  under  my  hand  and  seal  bearing  date  the  to  C.  D. 
of  &c.  given  delivered  and  executed  and  all  powers  and  autho- 
rities whatsoever  therein  expressed  and  declared    In  witness  Sec. 


No.  DCIII. 

Power  af 
Attorney. 
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SEPARATION. 


SEPARATION. 

Sect.  1.  A  provision  in  any  instrument  for  the  separate  mainte- 
nance of  a  wife,  in  contemplation  of  a  future  separation  at  her  plea- 
sure, cannot,  it  seems,  after  a  number  of  conflicting  decisions,  be 
enforced  either  at  law  or  in  equity,  Guth  v.  Guth,  3  B.  C.  C.  614 ; 
Rodney  Y.  Chambers,  2  East,  283;  Lord  and  Lady  St.  John,  11 
Ves.  529;  Diirant  v.  Tilley,  7  Price,  577.  But  as  to  deeds  ope- 
rating in  prcesentij  courts  of  equity  will  still  so  far  countenance  them, 
as  to  oblige  the  husband  to  perform  that  part  of  the  contract  which 
relates  to  the  payment  of  the  separate  maintenance. 

2.  As  to  the  stamp,  this  comes  under  the  general  head  of  "  deeds 
not  otherwise  charged ;"  unless  any  sum  be  settled  on  the  wife,  when 
it  would  come  under  the  head  of  Settlement. 

3.  The  covenants  by  the  trustees  to  indemnify  the  husband  against 
the  wife's  debts  are  essential,  as  they  constitute  the  considerations  for 
the  settlement  made  by  the  husband. 


No.  DCIV. 

Deed  of 
Separation. 


Recitals. 


No.  DCIV. 

Deed  of  Separation. 

This  Indenture  made  &;c.  Betv^^een  (husband)  of  &c.  of  the  first 
part  (wife)  his  wife  of  the  second  part  and  (trustees)  trustees  &:c. 
in  behalf  of  the  said  (wife)  Whereas  (recital  of  a  lease  of  the 
premises  where  the  trade  was  carried  on)  And  whereas  the  said 
(H.)  with  the  assistance  of  the  said  ( W.)  his  wife  hath  for  some 
time  past  carried  on  the  trade  or  business  of  in  or  upon 

the  said  messuage  or  tenement  and  premises  comprised  in  the 
said  in  part  recited  indenture  of  lease  And  whereas  the  said  (H.) 
is  possessed  of  or  otherwise  entitled  to  divers  household  goods 
furniture  and  stock  in  trade  And  there  are  divers  sums  of  money 
due  or  owing  from  the  said  (H.)  in  his  said  trade  or  business  of 
A  nd  whereas  the  said  ( W.)  hath  in  her  custody  or  power 
the  sum  of  £  And  whereas  divers  unhappy  differences  having 
arisen  between  the  said  (H.)  and  the  saidX^^O  his  wife  they  have 
mutually  agreed  henceforth  to  live  separate  and  apart  from  each 
other  during  the  remainder  of  their  joint  lives  And  upon  the 
treaty  for  such  separation  it  was  agreed  between  the  said  parties 
hereto  that  the  said  (H.)  should  relinquish  the  said  trade  or 
business  unto  or  in  favour  of  her  the  said  ( W.)  and  should  as- 
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sign  the  said  messuage  or  tenement  &c.  together  with  all  the     No.  DCIV. 
household  goods  and  furniture  pictures  debts  or  sums  of  money         I)e«d  of 
and  all  things  named  in  the  first  schedule  hereunder  written  or     ^f^''"^'"^ 
herunto  annexed  unto  the  said  (T.)  their  executors  administrators 
and  assigns  In  Trust  for  the  separate  use  and  benefit  of  her  the 
said  {W.)  subject  to  the  payment  thereout  of  the  sum  of  £ 
as  a  portion  for  the  daughter  of  the  said  (H.)  and  (W.)  his  wife 
as  hereinafter  mentioned     And  that  in  consideration  thereof  he 
the  said  {H.)  should  receive  the  sum  of  £  so  in  the  custody 

or  power  of  the  said  ( W.)  as  aforesaid  for  his  own  use  and  benefit 
And  that  the  several  debts  and  sums  of  money  now  due  and  owing 
from  or  by  the  said  (H.)  mentioned  and  specified  in  the  second 
schedule  hereunder  written  or  hereunto  annexed  should  be  wholly 
borne  and  paid  by  the  said  {W.)  And  that  the  said  (T.)  should 
enter  into  such  covenants  for  the  indemnity  of  the  said  (H.)  as 
hereinafter  contained  JVow  this  Indenture  witnesseth  That  in  Testatum, 
pursuance  of  the  said  agreement  and  in  consideration  of  the  sum 
of  £  to  the  said  (H.)  paid  by  the  said  ( T.)  at  or  before  the 

execution  of  these  presents  the  receipt  of  which  said  sum  of 
£  the  said  {II.)  doth  hereby  acknowledge  the  receipt  &c. 

And  also  in  consideration  of  the  covenants  hereinafter  contained 
on  the  part  of  the  said  (T,)  He  the  said  (H.)  Doth  hereby  grant 
assign  and  set  over  unto  the  said  (T.)  All  that  the  said  mes- 
suage or  tenement  and  all  and  singular  other  the  premises  in  the 
said  in  part  recited  indenture  of  lease  mentioned  and  described 
together  with  the  same  indenture  of  lease  And  also  all  and 
singular  the  pictures  household  goods  furniture  articles  and 
things  stock  and  effects  in  trade  debts  and  sums  of  money  now 
belonging  due  and  owing  to  him, the  said  (H.)  mentioned  and 
specified  in  the  said  first  schedule  hereunder  written  or  hereunto 
annexed  And  all  the  estate  of  him  the  said  (H.)  of  in  and  to  the 
said  messuages  &c.  and  of  in  and  to  the  said  pictures  household 
goods  &;c.  together  with  full  power  and  authority  to  ask  demand 
sue  for  recover  and  receive  and  give  effectual  receipts  and  dis- 
charges for  the  said  debts  and  sums  of  money  or  any  of  them  m 
the  name  or  names  of  the  said  {H.)  his  executors  or  administra- 
tors To  Have  and  to  Hold  the  said  messuage  or  tenement  hereby  Habendum, 
assioned  with  the  appurtenances  unto  the  said  {T.)  their  execu- 
tors administrators  and  assigns  henceforth  for  and  during  all  the 
rest  residue  and  remainder  of  the  said  term  of  years  now 

to  come  and  unexpired   Subject  nevertheless  to  the  payment  of 
the  rents  and  performance  of  the  covenants  and  agreements  in 
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Deed  of 
Separation. 


Declaration  of 
trusts. 


Declaration  of 
trusts  as  to 
daughter's 
portion. 


the  said  hereinbefore  in  part  recited  indenture  of  lease  reserved 
and  contained  and  which  on  the  lessee's  or  tenant's  part  and 
behalf  are  or  ought  to  be  from  henceforth  paid  kept  and  per- 
formed And  also  to  Save  Hold  receive  and  take  all  and  sin- 
gular the  said  household  goods  pictures  furniture  articles  and 
things  stock  and  effects  in  trade  debts  and  other  the  premises 
specified  in  the  said  first  schedule  hereto  unto  the  said  (  jT.)  their 
executors  administrators  and  assigns  as  and  for  their  own  goods 
and  chattels  henceforth  absolutely  But  nevertheless  upon  and 
for  the  trusts  intents  and  purposes  hereinafter  expressed  and 
declared  of  and  concerning  the  same  that  is  to  say  Upon  Trust 
that  they  the  said  (T.)  or  the  survivors  of  them  or  the  executors 
or  administrators  of  such  survivor  shall  within  the  space  of  six 
calendar  months  next  ensuing  the  date  hereof  by  with  and  out 
of  the  monies  which  shall  come  to  their  or  his  hands  by  virtue 
of  or  under  these  presents  or  by  mortgage  sale  or  other  disposi- 
tion of  the  said  premises  levy  and  raise  the  sum  of  £  And 
shall  and  do  stand  possessed  thereof  Upon  the  Trusts  and  for 
the  intents  and  purposes  hereinafter  expressed  and  declared  of 
and  concerning  the  same  and  subject  to  the  payment  of  the  said 
sum  of  £  Upon  this  further  Trust  that  they  said  (T.)  and 
the  survivor  of  them  his  executors  administrators  and  assigns 
shall  and  do  stand  possessed  of  and  interested  in  all  and  singular 
the  premises  hereby  bargained  and  sold  as  aforesaid  In  Trust  for 
the  only  proper  and  separate  use  and  benefit  of  the  said  (W.) 
her  executors  and  administrators  exclusive  of  him  the  said  (H.) 
and  free  from  his  control  restraint  interposition  debts  engage- 
ments and  incumbrances  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  she  the  said  {W.)  were  sole  and  unmmarried 
And  to  be  for  that  purpose  assigned  ordered  and  disposed  of 
from  time  to  time  as  she  or  they  shall  think  proper  And  as  to 
for  and  concerning  the  said  sum  of  £  so  to  be  levied  and  raised 
as  aforesaid  It  is  hereby  declared  and  agreed  by  and  between  the 
said  parties  that  they  the  said  (T)  and  the  survivor  of  them  as 
shall  and  do  upon  receipt  thereof  or  of  any  part  thereof  or  upon 
the  voluntary  payment  thereof  or  of  any  part  thereof  by  her  the 
said  ( W.)  her  executors  administrators  or  assigns  lay  out  and 
invest  the  same  in  the  public  stocks  or  funds  of  Great  Britain  or 
upon  Government  or  real  securities  in  England  or  Wales  and 
shall  stand  possessed  of  and  interested  in  the  said  sum  of  £ 
and  the  stocks  funds  and  securities  in  or  upon  which  the  same 
shall  or  mav  be  laid  out  or  invested   In  Trust  for  (daughter)  the 
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daughter  of  the  said  {H.)  and  (PT.)  and  to  be  an  interest  vested     No.  DCIV. 
in  and  to  be  paid  or  transferred  to  her  at  her  age  of  twenty-one        ^"'^ "/ 
years     But  in  case  she  the  said  daughter  shall  happen  to  die  -  ^'^°^°^'''^"- 
under  the  age  of  twenty-one  years   Then  in   Trust  for  the  said 
( W.)  her  executors  administrators  or  assigns  for  her  sole  and 
separate  use  and  benefit  independent  of  the  said  {H,)  her  hus- 
band and  not  to  be  subject  to  his  debts  control  or  engagements. 
And  upon  further  Trust  that  they  the  said  {T.)  and  the  survivor 
(fee.  shall  and  do  in  the  mean  time  until  the  said  daughter  shall 
attain  her  age  of  twenty-one  years  or  shall  previously  die  under 
that  age  pay  the  income  or  the  interest  dividends  and  annual 
produce  of  the  said  £  or  the  stocks  funds  and  securities  in 

or  upon  which  the  same  shall  or  may  be  invested  unto  the  said 
(TT.)  if  she  shall  so  long  live  and  in  case  of  her  death  then  unto 
the  guardian  or  guardians  for  the  time  being  of  the  said  daughter 
to  be  by  the  said  ( W.)  or  such  guardian  or  guardians  applied  for 
or  towards  the  maintenance  education  and  support  of  the  said 
daughter  And  it  is  hereby  agreed  and  declared  by  and  between 
the  said  parties  hereto  that  the  receipt  or  receipts  of  the  said  {T.) 
or  the  survivor  &c.  for  all  or  any  part  of  the  said  sum  of  £ 
so  directed  to  be  raised  as  aforesaid  shall  be  a  good  and  effectual 
release  and  discharge  for  the  money  therein  expressed  to  be  re- 
ceived And  that  after  such  receipt  or  receipts  shall  be  given  the 
person  or  persons  to  or  for  whom  the  same  shall  be  so  given  shall 
not  be  obliged  to  see  to  the  application  or  be  in  anywise  answer- 
able for  the  misapplication  or  nonapplication  of  such  money  or 
any  part  thereof  And  in  consideration  of  the  premises  He  the  said  Covenants  from 
{H.)  for  himself  his  heirs  executors  administrators  and  assigns 
doth  hereby  covenant  promise  and  agree  with  and  to  the  said 
{T.)   and  every  of  them  that  the  said  messuage  or  tenement 
household  goods  furniture  pictures  stock  in  trade  sum  and  sums 
of  money  and  premises  hereby  assigned     And  also  all  and  every 
sum  and  sums  of  money  goods  chattels  effects  and  estate  what- 
soever which  shall  or  may  from  time  to  time  hereafter  be  given 
or  bequeathed  to  or  in  trust  for  or  be  acquired  by  the  said  {W.) 
shall  be  remain  and  continue  to  and  for  the  sole  and  separate 
use  and  benefit  of  her  the  said  ( W.)  as  if  she  were  sole  and  un- 
married And  she  the  said  (PT.)  shall  have  lawful  and  absolute  That  wife  shall 
power  to  have  hold  receive  perceive  enjoy  manage  order  transfer  j^y*^^g/  ^°" 
give  alien  sell  lay  out  dispose  of  and  appoint  the  same  premises 
and  every  part  thereof  and  all  the  interest  dividends  proceeds 
increase  and  improvement  thereof  and  of  every  part  thereof  at 
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No.  DCIV.     her  own  free  will  and  pleasure  without  the  let  hindrance  inter- 
Deed  of       meddHng  denial  disturbance  control  claim  or  demand  of  him  the 

Separation.  ,  . 

said  (H.)  or  without  having  the  same  subject  or  Hable  unto  the 

said  (H.)  or  to  his  debts  or  incumbrances  And  «/5othat  it  shall 
and  may  be  lawful  to  and  for  the  said  {W.)  by  her  last  will  and 
testament  to  give  and  dispose  of  all  such  separate  estate  as  afore- 
said unto  such  person  or  persons  as  she  shall  think  fit  and 
proper  notwithstanding  her  coverture  And  also  that  he  the  said 
{H.)  his  heirs  executors  administrators  and  assigns  shall  and  will 
permit  and  suffer  the  same  to  be  held  and  enjoyed  accordingly 
And  at  the  request  costs  and  charges  of  any  person  or  persons 
whom  it  shall  or  may  concern  do  any  reasonable  act  or  acts  assu- 
rance or  assurances  for  the  ratifying  and  confirming  such  last 
will  and  testament  and  all  and  every  the  bequests  and  disposition 

And  live  apart,  thereby  made  And  further  that  she  the  said  ( iV.)  shall  from 
time  to  time  and  at  all  times  hereafter  live  separate  and  apart 
from  him  the  said  (H.)  in  such  place  or  places  and  in  such  man- 
ner as  she  shall  think  fit  And  shall  have  full  and  free  liberty  to 
go  come  pass  and  repass  to  and  from  all  and  every  place  or 
places  wheresoever  she  shall  think  fit  to  go  be  or  reside  without 
any  let  hindrance  molestation  interruption  or  disturbance  of  from 
or  by  him  the  said  {H.)  or  by  his  means  or  procurement  in  any 
wise  howsoever  And  that  he  the  said  {H.)  shall  not  nor  will  at 
any  time  or  times  hereafter  force  or  compel  nor  do  nor  cause  or 
procure  to  be  done  any  act  matter  or  thing  whatsoever  whereby 
to  force  or  compel  the  said  {W.)  his  wife  to  live  or  cohabit  with 
him  the  said  (H.)  nor  bring  sue  or  prosecute  or  cause  or  procure 
to  be  brought  sued  or  prosecuted  any  action  or  suit  at  law  or  in 
equity  or  in  any  ecclesiastical  court  against  the  said  (T.)  their 
executors  or  administrators  or  any  or  either  of  them  or  any  other 
person  or  persons  whomsoever  for  or  by  reason  or  on  account  of 
his  or  their  receiving  entertaining  or  detaining  the  said  (W.)  nor 
shall  or  will  in  anywise  hereafter  molest  or  trouble  her  the  said 
( W.)  or  cause  or  procure  her  to  be  molested  or  troubled  on  account 
of  her  not  cohabiting  with  him  the  said  (H.)  or  by  reason  of  her 
living  with  any  other  person  or  persons  in  any  place  or  places  or 
on  any  account  or  for  any  cause  or  pretext  whatsoever  Provided 
always  and  it  is  hereby  declared  and  agreed  by  and  between  the 
said  parties  to  these  presents  and  every  of  them  that  the  said 
separate  estate  and  effects  of  the  said  (W.)  so  assigned  or  in- 
tended so  to  be  for  her  separate  use  as  aforesaid  shall  in  the  first 
place  be  liable  and  subject  to  the  indemnifying  of  the  said  (H.) 


Provlfo  for  in- 
demnifying 
husband,  &c. 
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his  executors  administrators  and  assigns  his  and  their  lands  and     No.  DCIV. 
tenements  goods  and  chattels  of  from  and  against  all  and  every       ^«"^ "/ 
the  said  debts  and  sums  of  money  due  and  owing  by  the  said  — ^P"*"**  '*^- 
{H.)  and  specified  in  the  schedule  hereunder  &c.  intituled  **  the 
second  schedule"  and  of  from  and  against  all  and  all  manner  of 
debt  or  debts  whatsoever  which  the  said  (W.)  shall  or  may  at 
any  time  or  times  hereafter  contract  with  any  person  or  persons 
whomsoever  for  her  maintenance  lodging  clothes  or  otherwise 
howsoever   And    of  from   and  against   all  and  all  manner  of 
actions  suits  costs  charges  damages  and  expenses  whatsoever 
which  shall  or  may  be  commenced  or  brought  against  him  the 
said  {H.)  his  executors  administrators  or  assigns  or  which  he  or 
they  or  any  of  them  shall  or  may  at  any  time  or  times  suffer 
sustain  pay  bear  expend  or  be  put  unto  for  or  by  reason  or 
means  or  on  account  of  any  such  debt  or  debts  And  in  consider-  Covenants  from 
ation  of  the  premises  they  the  said  {T.)  do  hereby  for  themselves 
jointly  and  severally  and  for  their  respective  heirs  executors  and 
administrators  covenant  promise  and  agree  with  and  to  the  said 
{H.)  in  manner  following  that  is  to  say  That  she  the  said  ( W.)  The  wife  shall 
shall  and  will  from  time  to  time  and  at  all  times  hereafter  during  perform  cTve- 
the  continuance  of  the  said  term  of  years  granted  by  the  "^^^^  <^^  '^^^^' 

said  in  part  recited  indenture  of  lease  pay  the  said  yearly  rent 
and  perfown  and  fulfil  all  and  every  the  covenants  and  agree- 
ments in  the  said  in  part  recited  indenture  of  lease  contained 
which  from  henceforth  by  and  on  the  part  of  the  lessee  are 
or  ought  to  be  paid  performed  and  kept  according  to  the  purport 
true  intent  and  meanino;  of  the  said  recited  indenture  And  also 
that  the  said  (TF.)  her  executors  or  administrators  shall  and  will 
pay  satisfy  and  discharge  All  and  every  the  debt  and  debts  sum 
and  sums  of  money  mentioned  and  specified  in  the  said  schedule 
intituled  "  the  second  schedule"  And  further  that  they  the  said 
( y.)  their  heirs  executors  or  administratois  or  some  or  one  of  them 
shall  and  will  from  time  to  time  and  at  all  times  hereafter  well 
and  sufficiently  save  defend  keep  harmless  and  indemnified  the 
said  {H.)  his  heirs  executors  administrators  and  assigns  and  his 
and  their  lands  tenements  goods  and  chattels  as  well  from  and 
against  all  the  said  rent  and  covenants  of  the  said  in  part 
recited  indenture  of  lease  and  the  said  several  debts  and  sums 
of  money  mentioned  and  specified  in  the  second  schedule  as 
aforesaid  as  also  of  and  from  and  against  such  debts  and  sums 
of  money  which  she  the  said  (TT.)  shall  at  anytime  or  times 
whilst  she  shall  live  separate  and  apart  from  the  said  {H.)  con- 
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No.  DCIV.  tract  or  owe  to  any  person  or  persons  whomsoever  Aiid  the  said 

Se^7rttiiu  ^^'^  ^^^^  Covenant  &;c.  [that  the  lease  is  a  good  Sfc.  lease  and 

that  trustees  shall  quietly  enjoy  free  from  incumbrances  Sfc.  see 

L7ba°nd  for'°™  ASSIGNMENTS  {^Lease)  General  Precedent']  And  further  that  he 

title.  the  said  {H.)  or  any  person  or  persons  by  his  order  or  for  his 

Not  release  ^gg  gi^^ll  not  nor  will  at  any  time  or  times  hereafter  make  do 

debts,  &c.  .  "^ 

commit  or  suffer  any  act  matter  or  thing  whatsoever  whereby 
any  debt  or  debts  sum  or  sums  of  money  now  due  and  owing  to 
him  the  said  {H.)  and  hereby  assigned  or  intended  so  to  be  shall 
or  may  be  released  compounded  or  otherwise  discharged  unless 
it  be  with  the  consent  in  writing  of  the  said  ( W.)  her  executors 
administrators  or  assigns  nor  shall  nor  will  revoke  the  power 
and  authority  hereby  granted  nor  obstruct  or  hinder  the  said 
{T.)  or  the  survivor  &c.  their  or  his  attorney  or  attornies  agent 
or  agents  nor  the  said  ( W.)  her  executors  administrators  or 
assigns  in  the  collecting  receiving  or  recovering  the  said  debts 
and  sums  of  money  And  also  that  the  said  {11.)  his  executors 
and  administrators  at  the  request  costs  and  charges  of  the  said 
{W.)  her  executors  administrators  or  assigns  or  of  the  trustees  or 
trustee  for  the  time  being  shall  and  will  from  time  to  time  and 
at  all  times  hereafter  make  do  and  execute  all  and  every  such 
further  and  other  lawful  and  reasonable  acts  deeds  assignments 
and  assurances  matters  and  things  whatsoever  for  the  further  and 
better  assigning  and  assuring  the  said  leasehold  and  other  pre- 
mises hereby  assigned  or  intended  so  to  be  unto  them  the  said 
{T.)  their  executors  administrators  and  assigns  upon  the  trusts 
and  for  the  intents  and  purposes  hereinbefore  expressed  and  de- 
clared of  and  concerning  the  same     In  witness  &c. 
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1.  Definition. 

Usual  Limitations  in  a  Settlement. 
Must  be  in  Writing. 

2.  Who  may  make  a  Settlement. 
Feme  Covert. 

Female  Infant. 
Not  Aliens,  when. 

3.  What  may  he  settled. 
Chases  in  Action. 
Estates  Tail. 

4.  Voluntaiy  Settlements. 

5.  Clauses  in  a  Deed  of  Settlement. 
Impeachment  of  Waste. 
Arrears  of  Pin  Money. 

Clause  against  Anticipation. 


Tenants  in  Common. 
Clause  of  Swvivorship. 
Cross  Remainders. 
Payment  of  Portions. 
Vested  Interests. 
Power  of  Appointment. 
Partition,  Sale  and  Exchange. 
Power  of  Revocation. 
Naked  Powers  do  not  survive. 
Powers  to  Trustees  to  apply  Por- 
tions, S^c. 
6.  Stamp  Duty. 

Amount  of  the  Duty. 
Exemptions  from  the  Duty. 


tions  in  a  set- 
tlement. 


Sect.  1.  A  settlement  is  a  deed  or  instrument  commonly  made  Definition, 
previous  to  or  in  contemplation  of  a  marriage,  the  object  of  which  is 
to  provide  for  the  wife  and  issue  of  the  marriage ;  if  it  be  framed  so 
as  to  put  it  out  of  the  power  of  the  parents  to  bar  their  issue,  it  is 
called  a  strict  settlement.  This  is  usually  done  by  limiting  the  estate  Usual  limita- 
to  the  use  of  the  husband  for  life,  remainder  to  trustees  for  a  term,  to 
secure  a  jointure  for  the  wife,  remainder  to  other  trustees  for  raising 
portions,  &c.,  remainder  to  the  first  and  other  sons  in  tail  male,  re- 
mainder to  the  daughters  as  tenants  in  common,  with  cross  remainders 
between  them,  remainder  to  the  husband  in  fee.  In  settlements  not 
'  so  strict,  it  is  usual  to  limit  the  estate  to  such  son  or  sons  of  the  mar- 
riage, as  the  husband,  or  both  the  parents,  or  the  survivor  of  them,  or 
in  some  cases  as  the  wife  shall  by  deed  or  will  appoint,  and  to  the 
heirs  of  his  or  her  body ;  and  in  default  of  such  appointment,  to  the 
first  and  other  sons  in  tail  male  in  the  usual  manner,  or  in  tail 
general. 

By  the  29  Car.  2,  c.  3,  s.  4,  no  action  shall  be  brought  upon  con- 
sideration of  marriage,  unless  there  be  some  memorandum  in  writing ; 
but  it  has  been  held,  that  a  verbal  promise  before  marriage,  which 
has  been  prevented  by  fraud  from  being  reduced  into  writing,  is  a 
sufficient  consideration  to  support  a  settlement  agreeably  to  it  after 
marriag-e. 

2.  Any  one  who  is  able  to  sell  or  dispose  of  his  property  may  who  may  make 
make  a  settlement  of  it ;  so  a  feme  covert  may  likewise  make  a  set-  ^^^'^  ®'"^°'* 
tlement  under  a  power,  or  of  property  which  she  possesses,  to  her  own     ^""^  '^'^'' ' 


Must  be  in 
writing. 
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Settlements. 


Female  infant. 


Not  aliens, 
when. 


What  may  be 
settled. 


Choses  in  action. 
Estates  tail. 


Voluntary  set- 
tlements. 


Clauses  in  a 
deed  of  settle- 
ment. 

Impeachment 
of  waste. 


Arrears  of  pin 
money. 


separate  use ;  or  of  property  gained  in  trade,  provided  she  trade  under 
an  agreement  before  marriage,  otherwise  it  is  not  good  as  against 
the  creditors  of  the  husband,  Jarman  v.  Wollaston,  3  T.  R.  618 ; 
Slaning  v.  Style,  3  P.  Wms.  337.  An  agreement  also  entered  into 
by  her  parents  and  guardians,  in  which  she  is  not  a  party,  wdll  be 
binding,  Seamer  v.  Bingham,  3  Atk.  55.  A  settlement  agreed  on 
before  marriage  of  the  personal  property  of  a  female  infant  will  be 
maintained ;  for  if  no  settlement  were  made,  it  would  on  the  marriage 
become  the  absolute  property  of  the  husband.  An  alien  cannot  make 
a  settlement  of  his  real  estate  without  the  licence  of  the  Crown, 
although  he  may  of  his  personal  estate. 

3.  Every  species  of  property,  personal  and  real,  may  be  the  subject 
of  a  settlement,  whether  the  interests  therein  be  absolute  or  partial,  as 
estates  in  fee-simple,  for  years,  or  life,  legal  or  equitable,  in  possession, 
reversion,  remainder  or  contingency. 

Choses  in  action  may  also  be  the  subject  of  a  settlement  in  equity, 
though  not  at  law,  Gurnell  v.  Wood,  Willes,  211.  By  the  11  Hen.  7, 
c.  20,  the  alienation  of  estates  ex  provisions  viri  is  prohibited,  and  by 
the  34  &  35  Hen.  8,  c.  20,  that  of  estates  tail  in  the  gift  of  the  Crown. 
Consequently  of  such  estates  no  valid  settlement  can  be  made,  other- 
wise than  as  the  law  has  been  altered  by  the  Fines  and  Recoveries 
Act. 

4.  Settlements  in  consideration  of  an  intended  marriage  have 
always  been  held  to  be  within  the  proviso  in  the  13  Eliz.  c.  5,  and  27 
Ehz.  c.  4,  in  favour  of  conveyances  made  bondjide,  and  upon  valuable 
consideration,  Terry  v.  Terry,  Prec.  Ch.  275.  But  a  settlement 
executed  after  marriage,  unless  in  pursuance  of  a  bond  or  agreement 
entered  into  before  marriage,  or  in  some  few  other  very  particular 
cases,  is  deemed  fraudulent  against  such  persons  as  were  creditors  at 
the  time  the  settlement  was  made. 

5.  The  clauses  proper  to  be  inserted  in  deeds  of  settlement  vary 
according  to  the  nature  of  the  property  and  the  intentions  of  the 
parties.  The  clause  usually  inserted  in  a  deed  of  settlement,  "  with- 
out impeachment  of  waste,"  will  not  enable  a  tenant  for  life  to  cut 
down  timber  trees  planted  or  growing  for  ornament,  Burgess  v.  Lamb, 
16  Ves.  174. 

As  a  rule,  an  annuity  to  a  wife  by  way  of  what  is  termed  pin-money, 
will  not  be  suffered  to  run  in  arrea  beyond  one  year ;  except  where 
the  wife  lives  separate  from  her  husband ;  or,  as  it  should  seem  under 
other  circumstances,  where  length  of  time  was  not  considered  to  run, 
Aston  V.  Aston,  1  Ves.  266.  By  acquiescence,  a  wife  may  forfeit  her 
claim  to  all  arrears  of  pin-money,  except  for  the  last  year,  Thrupp  v. 
Harman,  3  M.  &  K.  513  j  and  even  where  a  wife  has  been  inca- 
pable, by  reason  of  lunacy,  of  expressing  any  dissent,  it  has  been  held 
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that  her  executors  were  not  entitled  to  recover  her  arrears,  on  the      StuUmentM. 
ground  principally  that  the  husband  had  expended  a  competent  sum 
on  her  maintenance  suitably  to  her  rank ;  Howard  v.  Dighy,  8  Bligh. 
N.  S.  225;    reversing   the  Vice-Chancellor's  decision  in  Dighy  v. 
Howard,  4  Sim.  588. 

It  was  formerly  held  that  no  restraint  should  be  imposed  on  alien-  Clause  against 
ation  by  a  married  woman  of  her  separate  property,  but  the  validity  anticipation, 
of  the  clause,  "  not  by  way  of  anticipation,"  has  been  long  established. 

Although  courts  of  equity  do  not  favour  joint-tenancy  in  the  con-  Tenants  in 
struction  of  deeds,  yet  it  is  prudent  to  obviate  all  questions  by  making  ^^ofn^o"' 
the  limitation  express  "  to  the  children,"  or  "  to  the  daughters  as 
tenants  in  common,"  Taggart  v.  Taggart,  1  Sch.  &  Lef  88;  but 
there  must  be  added  words  of  inheritance,  as,  "  to  the  heirs  of  the 
body  of,"  &c.,  otherwise  the  children  will  take  only  an  estate  for  life. 

Where  there  is  a  clause  of  survivorship  it  must  be  made  to  extend  Clause  of  sur- 
to  the  accruing  as  well  as  to  the  original  share,  otherwise  it  will  not  ^^^^''^'"P' 
be  subject  to  a  new  survivorship. 

As  cross  remainders  cannot  be  raised  by  implication  upon  construe-  Cross  re- 
tion  of  a  deed,  they  must  be  limited  in  express  terms.  mamders. 

Where  in  a  settlement  there  is  a  provision  for  raising  portions,  it  Payment  of 
is  prudent  to  add  that  the  payment  of  portions  should  be  postponed  P°^^^°°^' 
until  the  death  of  the  parents,  or  one  of  them,  Codrington  v.  Lord 
Foley  J  6  Ves.  364 ;  and  although  in  the  absence  of  all  stipulation  por-  Vested  interests, 
tions  will  vest  at  twenty-one  or  marriage,  Sckenck  v.  Leigh,  9  Ves. 
300;  yet  it  is  safer  to  add  an  express  provision  to  that  effect.     In 
modern  settlements  it  is  usual  to  insert  a  clause,  that  if  one  of  the 
younger  children  become  the  eldest,  his  share  shall  go  over ;   but 
without  this  clause,  equity  will  consider  every  child,  except  the  heir, 
as  the  younger. 

A  power  of  appointment  to  children  will  not  extend  to  grand-  Power  of  ap- 
children,  the  power  ought  therefore  to  be  extended  in  express  terms     P°'°  "^  "  * 

A  power  to  make  partition  of  an  estate  will  not  authorize  a  sale  or  Partition,  sale 
exchange ;  but  it  seems  to  be  settled  that  the  usual  power  of  sale  and  *°   ®*"^  ^"S®* 
exchange  will  authorize  a  partition.     To  obviate  all  questions,  how- 
ever, it  is  usual,  when  the  case  requires  it,  to  insert  the  words  "  to 
make  partition." 

A  ireneral  power  of  revocation  in  a  settlement  will  be  void  against  Power  of  revo- 
a  purchaser,  although  the  power  is  only  conditional,  unless  where  the 
power  is  to  be  exercised  with  the  consent  of  persons  who  are  not  under 
the  control  of  the  settlor,  or  where  the  money  is  to  be  paid  to  trustees 
to  be  vested  in  other  estates. 

A  naked  power  will  not  survive,  it  must  therefore  be  given  to  the  Naked  powers 
^  '  ,  .  1  .  !•  do  not  survive, 

trustees  expressly  by  the  words,  "  and  the  survivors  and  survivor  ot 

them  and  the  executor  admininistrators  and  assigns  of  such  survivor."     . 
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So  trustees  are  not  authorized  to  do  several  other  things  without  an 
express  authority  to  that  effect ;  namely,  to  apply  the  interest  of  por- 
tions for  the  maintenance  of  younger  children,  Farrington  v.  Green, 
10  Ves.  48 ;  Errington  v.  Chapmarij  12  Ves.  20 ;  or  to  apply  any  part 
of  the  portion  of  a  child  for  his  advancement,  Walker  v.  Wether  ell. 
6  Ves.  473;  or  change  the  securities  upon  which  trust  monies  are 
placed,  Harrison  v.  Harrison,  2  Atk.  121 ;  or  to  lay  out  money  in 
a  fund  which  the  court  does  not  adopt,  Hancom  v.  Allen,  2  Dick. 
498 ;  or  appoint  new  trustees,  Buchanan  v.  Hamilton,  5  Ves.  721 ; 
but  now,  by  the  1  Will.  4,  c.  60,  the  Court  of  Chancery  may  appoint 
new  trustees  on  petition. 

6.  The  stamp  charged  on  a  deed  of  settlement  when  there  is  an\ 
definite  principal  sum  to  be  settled, 

£    s.   d. 

Ifnot  amounting  to  £100 0    5    0 

And  if  the  same  shall  exceed  £100,  then  for  every 
£100,  and  also  for  every  fractional  part  of  £100     0    5     0 
Besides  the  progressive  duty  of  55.  in  case  the  ad  valorem  stamp  b( 
only  55.,  and  a  progressive  duty  of  IO5.  if  the  ad  valore^n  stamp  ex- 
ceed 55.    Duplicates  are  charged  with  a  duty  of  55.,  and  a  progressive 
duty  of  25.  Qd. 

Bonds  and  mortgages,  operating  as  settlements,  and  chargeable  as 
bonds  or  mortgages,  are  exempt  from  the  settlement  duty ;  also  deeds 
merely  declaring  the  trusts  of  any  money  pursuant  to  a  settlement,  or 
for  securing  any  gifts  or  dispositions  made  by  any  previous  settlement, 
deed  or  will ;  also  wills  and  all  testamentary  dispositions  mortis  causd 
of  every  description. 


No.  DCV. 

Freeholds, 
{Gen.  Free.) 


Contract  for 
marriage. 


No.  DCV. 

Settlement  of  Freeholds  to  strict  Uses.     {General  Precedent.) 

Obs.  As  to  the  nature  of  a  strict  settlement,  see  Pref.  sect.  1 ;  as  to 
the  stamp,  see  sect.  6. 

l^his  Indenture  made  &c.  Between  {intended  husband)  of  &c. 
of  the  first  part  {intended  wife)  daughter  of  &:c.  spinster  of  the 
second  part  A.  B.  of  &;c.  and  C.  D.  of  &c.  af  the  third  part  E.  F. 
of  (fee.  and  G.  H.  of  (fee.  of  the  fourth  part  and  I.  K.  of  &c.  and 
L.  M.  of  &c.  of  the  fifth  part  Whereas  {recite  seisin  of  intended 
husband)  4^nd  whereas  a  marriage  hath  been  agreed  upon  and  is 
intend^^hortly  to  be  solemnized  between  the  said  (/.  H.)  and 
{l.^W.)  And  upon  the  treaty  for  the  said  marriage  it  was  agreed 
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that  the  said  manors  messuages  and  hereditaments  should   be      No.  DCV. 
conveyed  and  settled  to  the  uses  upon  the  trusts  and  subject  to      Freeholds, 
the  powers  provisoes  and  declarations  hereinafter  expressed  con-        ^''    "^^^'^ 
cerning  the  same     JYow  this  Indenture  witnesseth  That  in  pur-  Testatum, 
suance  of  the  said  agreement  and  in  consideration  of  the  said 
intended  marriage  He  the  said  (i.  H.)  Doth  hereby  grant  and 
convey  unto  the  said  A.  B.  and  C.  D.  and  their  heirs  and  assigns 
All  those  (parcels)  And  all  and  singular  [general  words,  see  ante, 
Grants  (Conveyances)]  And  all  the  estate  &:c.  To  Have  and  Habendum  to 
to  Hold  the  said  manors  &c.  unto  the  said  A.  B.  and  C.  D.  their  {rusu''"^'''' 
heirs  and  assigns  for  ever  To  and  for  the  several  uses  intents 
and  purposes  upon  the  several  trusts  and  with  under  and  subject 
to  the  several  powers  provisoes  limitations  declarations  and  agree- 
ments expressed  and  declared  of  and  concerning  the  same  that 
is  to  say  To  the  use  of  the  said  (/.  H.)  and  his  heirs  until  the  To  husband 
said  intended  marriage  shall  be  had  and  solemnized  and  from  "°^'^  mamage. 
and  after  the  solemnization  thereof  to  the  use  of  the  said  E.  F. 
and  G.  H.  for  and  during  and  until  the  full  end  and  term  of 
ninety-nine  years  to  commence  and  be  computed  from  the  so- 
lemnization of  the  said  intended  marriage  and  fully  to  be  com- 
plete and  ended  without  impeachment  of  waste  other  than  wilful 
or  malicious  waste  upon  the  several  trusts  and  to  and  for  the 
several  intents  and  purposes  hereinafter  declared  and  expressed 
of  and  concerning  the  same  And  from  and  after  the  expiration  jq  trustees  for 
or  sooner  determination  of  the  said  term  of  ninety-nine  years  ^^/"^  °^  mnety- 

''  ''  nme  years. 

and  in  the  mean  time  subject  thereto  and  to  the  trusts  thereof 

To  the  use  of  the  said  (/.  H.)  and  his  assigns  for  and  during  the 

term  of  his  natural  life  without  impeachment  of  waste    And  from  Then  to  the  use 

and  after  the  decease  of  the  said  (/.  H.)  To  the  use  that  the  said  Jeclirf  annuity 

(/.  W.)  and  her  assigns  if  she  shall  survive  the  said  (/.  H.)  shall  of  £       during 

and  may  immediately  after  his  decease  out  of  all  and  singular 

the  manors  messuapes  or  tenements  lands  hereditaments  and 

premises  hereby  granted  have  receive  an^  take  for  and  during 

the  term  of  her  natural  life  for  her  jointure  and  in  bar  of  dower 

or  freebench  one  annual  sum  or  yearly  rent-charge  of  £ 

to  be  yearly  issuing  and  payable  out  of  the  same  premises  as 

aforesaid  to  be  paid  to  the  said  (/.  W.)  or  her  assigns  by  equal 

quarterly  payments  on  the  day  of  the  day  of 

the  day  of  and  the  day  of  in  every  year 

without  any  deduction  or  abatement  whatsoever  the  first  quarterly 

payment  of  the  said  annuity  or  yearly  rent-charge  of  £  to 

begin  and  be  made  on  such  of  the  said  days  or  times  of  payment 
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as  shall  first  happen  after  the  decease  of  the  said  (/.  H.)  and  a 
due  and  proportionate  part  thereof  to  be  payable  and  paid  for  and 
in  respect  of  so  many  days  as  shall  or  may  elapse  from  the  last 
quarterly  day  of  payment  (a)  next  preceding  her  decease  up  to 
the  day  of  her  decease  And  to  this  further  use  intent  and  pur- 
pose that  in  case  the  said  annual  sum  or  yearly  rent-charge  of 
£  shall  happen  to  be  behind  or  unpaid  or  any  part  thereof 

by  the  space  of  twenty-one  days  next  after  any  one  of  the  said 
days  of  payment  whereon  the  same  ought  to  be  paid  as  aforesaid 
Then  and  so  often  and  from  time  to  time  it  shall  and  may  be 
lawful  for  the  said  (/.  W.)  and  her  assigns  into  and  upon  the 
same  premises  out  of  which  the  said  annual  sum  or  yearly  rent- 
charge  of  £  is  to  be  issuing  as  aforesaid  and  every  of  them 
and  any  part  thereof  to  enter  and  distrain  and  the  distress  and 
distresses  then  and  there  found  to  take  lead  drive  carry  away 
and  impound  and  in  pound  to  detain  and  otherwise  to  demean 
therein  according  to  law  until  the  said  annuity  or  yearly  rent- 
charge  and  every  part  thereof  so  in  arrear  and  unpaid  and  all 
costs  and  damages  sustained  by  reason  of  the  nonpayment  thereof 
to  the  contrary  to  the  true  intent  and  meaning  of  these  presents 
shall  be  fully  satisfied  and  paid  And  to  this  further  use  intent 
and  purpose  that  in  case  the  said  annuity  or  yearly  rent-charge 
or  sum  of  £  or  any  part  thereof  shall  be  behind  or  unpaid  by 
the  space  of  forty  days  next  after  any  of  the  said  days  of  payment 
whereon  the  same  ought  to  be  paid  as  aforesaid  Then  and  in 
such  case  (although  no  legal  demand  thereof  shall  have  been 
made)  it  shall  be  lawful  for  the  said  (/.  W.)  and  her  assigns  into 
the  said  premises  charged  and  chargeable  therewith  or  into  any 
part  thereof  in  the  name  of  the  whole  to  enter  and  to  receive  and 
take  the  rents  issues  and  profits  thereof  to  her  and  their  own 
proper  use  until  thereby  or  therewith  or  otherwise  the  said  (/.  W.) 
or  her  assigns  shall  be  fu%  satisfied  and  paid  all  the  arrears  of 
the  said  annuity  or  yearly  rent-charge  and  all  payments  which 
during  such  possession  shall  accrue  or  grow  due  together  with 
all  costs  charges  damages  and  expenses  that  she  or  they  shall  be 
put  unto  or  sustain  by  reason  of  the  nonpayment  thereof  con- 
trary to  the  true  intent  and  meaning  of  these  presents  and  that 
such  possession  when  taken  shall  be  without  impeachment  of 
waste  other  than  wilful  and  malicious  waste  And  as  to  for  and 
concerning  the  said  messuages  and   premises  mentioned  to  be 


(a)  As  to  this  clause,  see  Annuity,  Pref.  sect.  4. 
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hereby  granted  as  aforesaid  with  their  appurtenances  from  and  No.  DCV. 
after  the  decease  of  the  said  (/.  H.)  subject  to  and  charged  and  Freehoidi, 
chargeable  with  the  said  annual  rent  or  yearly  sum  of  £  —Hi  ^^y 

and  to  the  powers  and  remedies  hereby  given  and  provided  for 
the  recovery  thereof  To  the  use  and  behoof  of  the  said  I.  K.  and  To  trustees  for 
L.  M.  their  executors  administrators  and  assigns  for  and  during  Jrustl^foUowmg'! 
and  unto  the  full  end  and  term  of  1000  years  from  thence  next 
ensuing  without  impeachment  of  waste  but  upon  the  trusts  and  to 
and  for  the  ends  intents  and  purposes  and  subject  to  the  provisoes 
hereinafter  declared  of  or  concerning  the  same  And  from  and 
after  the  expiration  or  sooner  determination  of  the  said  term  of 
1000  years  and  also  in  the  mean  time  subject  only  thereto  and 
to  the  trusts  thereof  To  the  Use  of  the  first  son  of  the  body  Remainder  lo 
of  the  said  (/.  H.)  by  the  said  (/.  W.)  his  intended  wile  and  of  l^he^sl'" n  tail 
the  heirs  male  of  such  first  son  lawfully  issuing  And  in  default  "^^le. 
of  such  issue   To  the  Use  of  the  second  son  of  the  body  of  the 
said  (/.  H.)  by  the  said  (/.  W.)  to  be  begotten  and  of  the  heirs 
male  of  the  body  of  such  second  son  lawfully  issuing     And  in 
default  of  such  issue    To  the  Use  of  the  third  fourth  fifth  sixth 
seventh  eighth  ninth  tenth  and  all  and  every  the  other  son  and 
sons  of  the  body  of  the  same  (/.  H.)  by  the  said  (/.  W.)  his  in- 
tended wife  to  be  begotten  severally  successively  and  in  remain- 
der one  after  another  as  they  shall  happen  to  be  in  priority  of 
birth  and  seniority  of  age  and  of  the  several  and  respective  heirs 
male  of  his  and  their  body  and  bodies  issuing  the  elder  of  such 
son  and  sons  and  the  heirs  male  of  his  and  their  body  and 
bodies  issuing  being  always  preferred  and  to  take  before  the 
younger  of  such  son  and  sons  and  the  heirs  male  of  his  and 
their  body  and  bodies  issuing  And  for  default  of  such  issue  To  Remainder  to 
the  Use  of  al]  and  every  the  daughter  and  daughters*  of  the  said  tail  general. 
(/.  H.)  by  the  said  (/.  W.)  his  intended  wife  if  more  than  one 
equally   to   be   divided   between   them   share   and  share   alike 
as  tenants   in   common   and   not  as  joint  tenants  and    of  the 
several  and  respective  heirs  of  the  body  and  bodies  of  all  and 
every  such  daughter  and  daughters  lawfully  issuing  (a)  and  if 


(a)  If  it  be  intended  to  create  cross  remainders  (see  Pref.  sect.  5),  then  say,  Cross  remain- 
"  And  if  one  or  more  such  daughters  shall  happen  to  die  without  issue  (or  'in  ders. 
case  there  shall  be  a  failure  of  issue  of  the  body  or  bodies  of  any  such  daughter 
or  daughters ')  then  as  to  the  share  or  shares  of  her  or  them  so  dying  without 
issue  (or  '  whose  issue  shall  so  fail ')  To  and  to  the  use  of  the  survivors  or 
others  of  them  share  and  share  alike  and  the  heirs  of  their  respective  bodies 
issuing     And  if  all  such  daughters  but  one  shall  happen  to  die  without  issue  (or 
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there  shall  be  but  one  such  daughter  then  to  the  use  of  such 
only  daughter  and  the  heirs  of  her  body  lawfully  issuing  (a)  and 
in  default  and  failure  of  such  issue  to  the  use  of  him  the  said 
(/.  H.)  his  heirs  and  assigns  for  ever  And  as  to  for  and  con- 
cerning the  said  term  of  ninety- nine  years  hereinbefore  limited  in 
use  to  the  said  E.  F.  and  G.  H.  it  is  hereby  declared  that  the 
same  term  is  so  limited  to  them  upon  the  trusts  and  to  and  for 
the  intents  and  purposes  and  under  and  subject  to  the  provisoes 
and  agreements  hereinafter  declared  or  expressed  concerning  the 
same  that  is  to  say  Upon  Trust  that  they  the  said  E.  F.  and 
G.  H.  and  the  survivor  of  them  his  executors  and  administra- 
tors do  and  shall  yearly  and  every  year  during  the  said  term 
of  ninety-nine  years  if  the  said  (/.  H,)  and  the  said  (/.  W,)  shall 
jointly  so  long  live  by  with  and  out  of  the  rents  issues  and 
profits  of  the  said  manors  &c.  and  premises  hereinbefore  men- 
tioned to  be  hereby  granted  as  aforesaid  or  of  some  part  or  parts 
thereof  or  by  mortgage  sale  or  demise  thereof  or  of  some  part 
thereof  or  by  any  other  lawful  ways  or  means  whatsoever  levy  and 
raise  the  annual  sum  of  £  of  lawful  money  and  do  and  shall  pay 
apply  and  dispose  of  the  same  by  quarterly  payments  at  the  days 
of  payment  hereinbefore  mentioned  by  even  and  equal  portions 
free  and  clear  of  and  from  and  without  any  deduction  or  abate- 
ment for  or  in  respect  of  any  taxes  charges  or  impositions  or 
other  matter  cause  or  thing  whatsoever  unto  such  person  or  per- 
sons only  and  for  such  intents  and  purposes  only  as  she  the  said 
(/.  W.)  notwithstanding  her  intended  coverture  shall  from  time 


*in  case  there  shall  be  a  failure  of  issue  of  the  bodies  of  all  such  daughters  but 
one  'j  or  if  there  shall  be  but  one  such  daughter  then  to  &c."  as  above. 

(a)  If  the  limitation  be  to  the  daughters  in  tail  male,  remainder  to  the  sons 
and  daughters  in  tail  general,  then  say,  instead  of  the  limitation  above,  "And  in 
default  of  such  issue  To  the  use  of  the  first  daughter  of  the  body  &c.  and  the 
heirs  male  of  the  body  of  such  daughter  issuing  and  for  default  of  such  issue 
To  the  use  of  the  second  &c.  and  all  and  every  other  the  daughter  of  the  body 
&c.  successively  and  in  remainder  one  after  another  as  they  and  every  of  them 
shall  be  in  seniority  &c.  and  the  heirs  male  of  such  daughter  &c.  Remainder  to 
the  first  son  of  the  body  &c.  and  the  heirs  of  such  first  son  lawfully  issuing  and 
for  default  of  such  issue  To  the  use  of  the  second  third  &c.  sons  severally 
&c.  and  to  the  several  and  respective  heirs  of  the  body  &c.  of  such  second  &c. 
son  And  for  default  of  such  issue  to  the  use  of  the  first  daughter  &c.  and  the 
heirs  of  the  body  of  such  daughter  lawfully  issuing  And  in  default  of  such 
issue  To  the  use  of  the  second  third  &c.  daughter  and  the  several  and  respective 
heirs  male  of  the  body  &c.  of  such  daughter  &c.  And  in  default  of  such  issue 
To  the  use  of  him  the  said  (i.  H.)  his  heirs  and  assigns  for  ever  " 
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to  time  (after  (a)  the  same  shall  come  due  but  not  sooner  or  No.  DCV. 

otherwise  by  way  of  anticipation)  by  any  writing  or  writings  to  .q'^^u!!''  x 
be  signed  with  her  own  proper  hand  direct  or  appoint  to  receive 


the  same  and  in  default  of  such  direction  or  appointment  and  in 

the  mean  time  and  from  time  to  time  until  the  said  (/.  W.)  shall 

make  any  such  direction  or  appointment  do  and  shall  pay  the 

said  annual  sum  of  £  or  so  much  thereof  whereof  the  said 

(/.  W.)  shall  make  no  such  direction  or  appointment  into  the 

proper  hands  of  the  said  (i.  W.)  exclusive  of  the  said  (7.  H) 

her  intended  husband  who  is  not  to  intermeddle  therewith  neither 

is  the  same  to  be  subject  to  his  debts  control  or  engagements 

and  the  receipts  in  writing  of  the  said  (/.  W.)  and  her  appointees 

shall  from  time  to  time  be  good  and  effectual  releases  and  dis-  Receipts  of  wife 

charges  for  such  sums  of  money  as  in  such  receipts  shall  be  ex*^  charges. 

pressed  to  be  received  and  the  first  payment  of  the  said  annual 

sum  of  £  shall  begin  and  be  made  on  such  of  the  said  days 

of  payment  as  shall  first  happen  after  the  solemnization  of  the 

said  intended  marriage     And  upon  this  further  Trust  That  the  Permit  husband 

said  E.  F.  and  G.  H.  or  the  survivor  &c.  do*and  shall  from  time  jue  of  rents. 

to  time  after  full  payment  and  satisfaction  of  the  said  yearly  sum 

of  £  and  all  charges  and  expenses  in  the  execution  of  the 

trusts  aforesaid  or  in  anywise  relating  thereto  permit  and  suffer 

the  residue  and  overplus  of  the  rents  issues  and  profits  of  the 

premises  to  be  had   and  received  by  the  said  (/.  H.)  or  his 

assigns  to  and  for  his  and  their  own  proper  use  and  benefit 

And  as  to  for  and  concerninq  the  term  of  1000  years  hmited  to  Declaration  of 

.  1      X      xr  ,      T         Ti/r  ,       •  1        •     •  .  J     trusts  of  1000 

the  said  I.  K.  and  L.  M.  their  executors  admmistrators  and  years' term, 
assigns  as  aforesaid  of  and  in  the  said  manors  &c.  hereinbefore 
mentioned  it  is  hereby  agreed  and  declared  by  and  between  all 
the  said  parties  to  these  presents  to  be  the  true  intent  and  mean- 
ing of  them  and  of  these  presents  that  the  same  term  is  limited 
to  them  upon  the  several  trusts  and  to  and  for  the  several  intents 
and  purposes  and  under  and  subject  to  the  provisoes  hereinafter 
declared  or  expressed  of  or  concerning  the  same  that  is  to  say 

In  Trust  in  the  first  place  for  the  further  and  better  securing  to  in  trust  for 

.  n      T        ^^n     '  1        1-   11   better  sccunng 

the  said  (/.  W.)  and  her  assigns  for  her  life  in  case  she  shall  intended  wife's 
happen  to  survive  the  said  (7.  H.)  the  said  annual  rent-charge  jointure, 
or  yearly  sum  of  £  heinbefore  made  payable  to  her  for  her 

jointure  clear  of  all  charges  and  without  any  deduction  or  abate- 
ment whatsoever  as  the  same  shall  become  due  and  payable 


(a)  As  to  the  validity  of  this  restraining  clause,  see  Pref.  sect.  5, 

TVr    TM   2 
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No.  DCV.      And  for  that  end  and  purpose  in  case  the  said  annual  rent  or 
FieehiUds,      yearly  sum  of  £  or  any  part  thereof  shall  at  any  time  or 

times  be  behind  or  unpaid  for  the  space  of  forty  days  next  after 
any  of  the  days  or  times  at  or  upon  which  the  same  is  herein- 
before made  payable  as  aforesaid  then  in  such  case  and  so  often 
as  the  same  shall  happen  it  shall  be  lawful  for  the  said  I.  K.  and 
L.  M.  and  the  survivor  of  them  and  the  executors  administrators 
and  assigns  of  such  survivor  and  he  and  they  are  hereby  ex- 
pressly authorized  from  time  to  time  to  enter  into  and  upon  all 
and  every  or  any  part  or  parts  of  the  said  manor  messuages  &;c. 
and  to  receive  and  take  the  rents  issues  and  profits  thereof  and 
by  and  out  of  the  same  rents  issues  and  profits  or  by  mortgage 
or  sale  of  all  or  any  part  of  the  said  manor  &c.  or  by  bringing 
actions  against  the  tenants  or  occupiers  of  the  same  premises  for 
To  raise  money  the  recovery  of  the  rents  then  due  and  in  arrear  or  by  all  or  any 

for  payment  of        ^     ,  .  /  .  ,  %  "^ 

arrears.  01  the  said  ways  and  means  or  any  other  ways  and  means  to 

levy  raise  and  pay  such  arrears  of  the  said  annual  rent  or  yearly 
sum  of  £  as  shall  be  so  from  time  to  time  due  and  un- 

paid to  her  the  said  (/.  W.)  or  her  assigns  together  with  all 
such  costs  charges  damages  and  expenses  as  she  the  said  (/.  W. ) 
her  executors  administrators  or  assigns  or  her  said  trustees  or 
any  of  them  shall  or  may  expend  sustain  or  be  put  to  by  reason 
of  the  non-payment  of  the  said  annual  rent  or  yearly  sum  or  any 
part  thereof  or  otherwise  in  execution  of  the  said  trusts  and  to 
pay  the  overplus  (if  any)  of  the  monies  levied  and  raised  by  the 
ways  and  means  aforesaid  to  the  person  or  persons  next  in  re- 
mainder to  receive  and  take  the  rents  issues  and  profits  of  the 
said  premises  subject  nevertheless  to  the  proviso  or  power  here- 
To  raise  portions  inaftcr  contained  And  upon  this  further  Trust  That  in  case 
children.^^'^  there  shall  be  any  child  or  children  of  the  said  (/.  H.)  by  the 
said  (/.  W.)  his  intended  wife  other  than  an  eldest  («)  or  only 
son  for  the  time  being  entitled  under  the  limitations  hereinbefore 
contained  to  the  said  manors  &c.  they  the  said  I.  K.  and  L.  M. 
and  the  survivor  &c.  shall  (b)  after  the  decease  of  the  survivor  of 
them  the  said  (/.  H.)  and  (/.  W.)  his  intended  wife  by  mort- 


(fl)  As  to  elder  and  younger  children,  see  Pref.  sect.  5. 

(6)  If  the  limitation  be  to  the  life  of  the  husband  only,  then,  omitting 
throughout  all  mention  of  the  decease  of  the  wife,  say,  '*  either  in  the  lifetime  of 
the  said  (1.  H.)  with  his  consent  in  writing  or  else  not  until  after  his  decease 
(but  subject  and  without  prejudice  to  the  raising  and  paying  the  said  yearly 
rent-charge  or  sum  of  £  to  the  said  (/.  W.)  for  her  life  ahd  to  such  powers 

and  remedies  for  recovering  the  same  as  aforesaid)  " 
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gage  or  sale  or  other  disposition  of  all  or  any  of  the  said  manors      No.  DCV. 
&c.  and  premises  comprised  in  the  said  term  of  or  any      Preehoid», 

part  or  parts  thereof  or  all  or  any  part  of  the  said  term  or  by  ^^"''  ^'"'^ 
and  out  of  the  rents  issues  and  profits  thereof  or  by  all  or  any  of 
the  said  ways  and  means  as  they  the  said  I.  K.  and  L.  M.  and 
the  survivor  &c.  shall  think  reasonable  levy  and  raise  such  sum 
and  sums  for  the  portion  or  portions  of  all  and  every  such  child 
or  children  of  the  said  (/.  H.)  by  the  said  (/.  W,)  (except  an 
eldest  {a)  or  only  son)  as  are  hereinafter  mentioned  i.  e.  if  there 
shall  be  but  one  such  child  beside  an  eldest  or  only  son  then  the  If  only  one 
sum  of  £  for  the  portion  of  such  younger  child  be  the  y°"°6«^ '^'»''^- 

same  a  daughter  or  younger  son  to  be  paid  and  payable  at  such 
time  and  in  such  manner  after  the  decease  of  the  survivor  of 
them  the  said  (/.  H.)  and  (/.  W.)  his  intended  wife  as  the  said 
(/.  H.)  by  any  deed  or  instrument  in  writing  to  be  sealed  and 
deHvered  in  the  presence  of  two  or  more  credible  witnesses  shall 
direct  (J)  or  appoint  and  in  default  of  such  direction  or  appoint- 
ment the  same  to  vest  in  such  child  being  a  younger  son  at  the  age 
of  twenty-one  years  or  being  a  daughter  at  her  age  of  twenty-one 
years  or  day  of  marriage  (with  the  consent  of  the  said  (/.  H,)  or 
the  said  (/.  W.)  or  the  guardians  or  trustees  {as  the  case  may  he)) 
which  shall  first  happen  and  to  be  paid  and  payable  to  him  or  her 
at  the  same  age  or  time  provided  the  same  do  not  happen  until 
after  the  decease  of  the  said  (/.  H.)  and  (/.  W.)  his  intended  wife 
but  if  the  same  shall  happen  in  the  lifetime  of  the  said  (/.  H.)  and 
{1.  W.)  or  the  survivor  of  them  then  the  portion  of  such  younger 
child  to  be  postponed  until  the  decease  of  the(c)  survivor  of 
them  the  said  (/.  H.)  and  (/.  W.)  his  &c.  unless  they  jointly 
during  their  joint  lives  or  the  survivor  them  after  the  decease  of 
the  other  of  them  shall  signify  their  his  or  her  consent  in  writing 
under  their  his  or  her  hand  or  hands  that  the  same  shall  be 
sooner  raised  (c?)  And  if  there  shall  be  more  such  children  than  if  more  than 
one  besides  an  eldest  or  only  son  then  upon  this  further  trust  that  ^[JfJ"""^^'' 
they  the  said  I.  K.  and  L.  M.  and  the  survivor  &:c  do  and  shall 
after  the  decease  of  the  survivor  of  them  the  said  (/.  H.)  and 
(/.  W.)  his  intended  wife  by  such  ways  and  means  as  are  herein- 
before mentioned  levy  and  raise  for  the  portions  of  such  several 

(«)  As  to  elder  and  younger  children,  see  Pref.  sect.  5. 
(6)  As  to  illusory  appointments,  see  Appointments,  Pref.  sett..  5. 
(c)  As  to  postponing  the  payment  of  portions,  see  sect.  5. 
{d)  If  the  appointnrent  be  limited  to  the  husband,   then  say,  "mitil  tlie 
decease  of  the  said  {I.  11.)  unless  he  shall  signify  hi?  consent,  &c."  as  above. 
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No.  DCV. 

Freeholds, 
(Gen.  Free.) 


As  husband 
shall  appoint. 


Postponing 
payments. 


Portions  to  be 
vested  at 
Iweniy-one. 


children  except  an  eldest  or  only  son  the  like  sum  of  £  to 

go  and  be  shared  and  allotted  to  or  between  or  among  any  such 
children  not  being  an  eldest  or  only  son  or  to  be  shared  or  divided 
among  them  all  (except  such  eldest  or  only  son)  or  to  his  her  or 
their  issue  (a)  in  such  parts  shares  and  proportions  and  in  such 
manner  and  form  and  to  be  paid  at  such  days  and  times  after 
the  decease  of  the  survivor  of  them  the  said  (/.  H.)  and  {I.  W.) 
and  subject  to  with  and  under  such  provisoes  conditions  limita- 
tions (such  limitations  over  to  be  for  the  benefit  of  some  or  one 
of  them)  as  the  said  (/.  H.)  by  any  deed  or  deeds  instrument  or 
instruments  in  writing  to  be  by  him  signed  sealed  and  delivered 
in  the  presence  of  two  or  more  credible  witnesses  or  by  his  last 
will  and  testament  in  writing  shall  direct  or  appoint  and  for  want 
of  such  direction  or  appointment  to  go  to  and  be  shared  and 
divided  between  or  among  all  such  children  (except  an  eldest  or 
only  son)  in  equal  parts  shares  and  proportions  share  and  share 
alike  to  be  and  become  a  vested  interest  or  interests  and  to  be 
paid  and  payable  to  them  respectively  at  the  ages  and  times  fol- 
lowing that  is  to  say  the  share  or  shares  of  such  of  them  as  shall 
be  a  son  at  the  age  of  twenty-one  years  and  being  a  daughter  at 
that  age  or  the  day  of  marriage  (with  the  consent  of  the  said 
(/.  H.)  or  the  said  (/.  W.)  or  the  guardian  or  guardians  for  the 
time  being)  which  shall  first  first  happen  in  case  the  same  shall 
take  place  after  the  decease  of  the  survivor  of  them  the  said  (/.  H.) 
and  (/.  W.)  but  in  case  any  such  child  being  a  son  shall  attain 
his  age  of  twenty-one  years  or  being  a  daughter  shall  attain  that 
age  or  be  married  in  the  lifetime  of  the  said  (/.  H.)  and  (/.  ^.) 
or  the  survivor  of  them  then  the  payment  of  his  her  or  their 
share  or  shares  shall  be  postponed  (5)  until  after  the  decease  of 
them  the  said  (/.  H.)  and  (/.  W.)  unless  they  jointly  during  their 
Hves  or  the  survivor  of  them  shall  by  writing 'under  their  his  or 
her  hands  or  hand  signify  a  desire  that  the  same  shall  be  sooner 
raised  Provided  always  (c)  that  notwithstanding  the  postponing 
of  the  payment  of  such  portion  and  portions  until  after  the  de- 
cease of  the  said  (/.  H.)  and  (/.  W.)  his  intended  wife  All  and 
every  such  portions  shall  be  considered  as  vested  interest  in  such 
of  the  said  younger  sons  as  shall  attain  the  age  of  twenty-one 


(a)  As  to  extending  the  power  of  appointment  to  grandchildren,  see  sect.  5. 
(h)  As  to  this  clause,  and  the  vesting  of  interests,  see  Pref.  sect.  5. 
(r)  As  to  the  necessity  of  including  the  accruing  shares  in  the  clause  of  survi- 
vorship, see  Pref.  sect.  5. 
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years  and  in  such  of  the  said  daughters  as  shall  attain  that  age     No.  DCV. 
or  be  married  in  the  lifetime  of  them  the  said  (/.  H.)  and  (/.  W.)      Freeholds, 
his  intended  wife  or  the  survivor  of  them    Provided  alimys  and    - 
it  is  hereby  declared  and  agreed  that  if  any  one  or  more  of  such  Wv'orehip.'"'' 
younger  children  being  a  son  shall  depart  this  life  before  he  shall 
attain  the  age  of  twenty-one  years  or  become  an  eldest  son  or 
being  a  daughter  shall  depart  this  life  before  she  shall  attain  that 
age  or  be  married  then  and  in  such  case  (no  direction  or  appoint- 
ment having  been  made  or  given  by  the  said  (/.  H.)  to  the  con- 
trary) as  well  the  original  share  of  every  such  son  so  dying  or 
becoming  an  eldest  son  and  of  every  such  daughter  so  dying 
under  the  age  of  twenty-one  years  without  being  married  or  so 
much  thereof  as  shall  not  have  been  advanced  for  him  her  or 
them  as  also  {a)  such  parts  or  shares  as  by  virtue  of  this  present 
clause  shall  have  accrued  unto  the  sons  or  daughters  last  men- 
tioned shall  go  and  belong  to  the  survivors  or  survivor  of  them 
and  the  same  shall  be  paid  and  payable  at  such  days  and  times 
and  shall  go  in  the  same  manner  to  such  survivors  or  survivor 
as  his  her  or  their  original  share  or  shares  Provided  always  and  Proviso  for 
it  is  hereby  declared  and  agreed  by  and  between  the  parties  imo^'ouihpot. 
hereto  that  in  case  any  appointment  shall  be  made  by  the  said 
(/.  H.)  in  pursuance  of  the  power  hereinbefore  contained  for 
that  purpose  in  favour  of  any  one  or  more  of  such  children  no 
such  child  who  shall  take  any  part  or  share  of  the  said  sums 
directed  to  be  raised  for  his  or  her  portions  under  or  by  virtue 
of  such  appointment  shall  be  entitled  to  any  further  or  other  part 
or  share  of  or  in  the  said  monies  until  he  she  or  they  shall  have 
brought  the  sum  or  sums  so  appointed  to  him  her  or  them  into 
hotchpot  and  accounted  for  the  same  accordingly     A  nd  upon  Provision  for 
this  further  Trust  That  they  the  said  I.  K.  and  L.  M.  and  the  &c'of  Jouoger 
survivor  of  them  and  the  executors  or  administrators  of  such  children, 
survivor  shall  after  the  decease  of  the  survivor  of  them  the  said 
(/.  H.)  and  (7.  W.)  his  intended  wife  levy  and  raise  by  all  and 
any  of  the  ways  and  means  aforesaid  for  the  maintenance  (b)  and 
education  of  all  or  any  of  such  child  or  children  for  whom  a  por- 
tion or  portions  shall  is  or  are  intended  to  be  provided  as  afore- 
said until  his  her  or  their  respective  portion  or  portions  shall 
become  vested  and  payable  any  yearly  sum  or  sums  of  money 

(a)  As  to  the  necessity  of  including  the  accruing  shares  in  the  clause  of  sur- 
vivorship, see  Pref.  sect.  5. 

{b)  As  to  the  necessity  of  expressly  giving  this  power,  see  Pref.  sect.  5. 
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No.  DC\^ 

Freehdlds, 
{Gen.  Free.) 


Power  to  raise 
money  for  ad- 
vancement. 


Trusts  for  ma- 

najifiTient 
during  minori- 
ties. 


not  exceeding  the  interest  of  his  or  their  then  expectant  portion 
or  portions  after  the  rate  of  £  for  every  lOOZ.  by  the  year 

the  said  yearly  sums  for  maintenance  and  education  to  be  paid 
quarterly  at  the  four  days  of  payment  hereinbefore  mentioned  in 
every  year  by  even  and  equal  portions  the  first  payment  thereof 
to  be  made  on  such  of  the  said  days  as  shall  first  happen  after 
the  death  of  the  said  (/.  H.)  And  it  is  hereby  agreed  and  de- 
clared that  the  trustees  or  trustee  for  the  time  being  of  these 
presents  may  either  themselves  or  himself  so  pay  and  apply  the 
same  or  may  pay  the  same  to  the  guardian  or  guardians  of  such 
child  or  children  without  seeing  to  the  application  thereof  Pro- 
vided {a)  always  and  it  is  hereby  agreed  and  declared  by  and 
between  the  parties  hereto  that  it  shall  and  may  be  lawful  for  the 
said  I.  K.  and  L.  M.  and  the  survivor  of  them  and  the  ex- 
ecutors or  administrators  of  such  survivor  at  any  time  or  times 
during  the  life  of  the  said  (/.  H.)  with  his  consent  in  writing  and 
after  his  decease  with  the  consent  in  writing  of  the  said  (/.  W.) 
if  she  shall  be  living  and  if  she  shall  be  dead  of  their  own  proper 
authority  and  as  they  shall  see  occasion  to  levy  and  raise  by  such 
ways  and  means  as  are  hereinbefore  mentioned  but  subject  and 
without  prejudice  to  the  said  clear  annual  rent-charge  or  yearly 
sum  of  £  hereinbefore  limited  to  the  said  (/.  W.)  and  her 

assigns  for  life  as  aforesaid  and  to  the  powers  and  remedies  here- 
inbefore given  and  provided  for  enforcing  payment  of  the  same 
any  sum  or  sums  of  money  in  part  of  the  portion  or  portions 
hereinbefore  provided  for  the  younger  children  of  the  said  (/.  H.) 
by  the  said  (/.  W.)  not  exceeding  in  the  whole  for  any  one  such 
child  one  moiety  or  equal  half  part  or  share  of  his  or  their  ex- 
pectant or  vested  portion  or  portions  for  the  better  placing  out 
or  advancing  in  marriage  of  every  or  any  such  child  or  children 
for  whose  benefit  such  sum  and  sums  of  money  shall  be  raised 
and  to  charge  the  said  premises  with  such  interest  for  such  sum 
or  sums  of  money  so  raised  as  such  trustees  or  trustee  for  the 
time  being  shall  think  proper  so  as  such  sum  and  sums  of  money 
shall  go  and  be  considered  and  taken  as  part  of  the  portion  and 
portions  hereby  provided  for  such  child  or  children  for  whose 
benefit  the  same  shall  be  raised  And  it  is  hereby  declared  that  if 
any  son  of  the  said  (/.  H.)  by  the  said  (/.  W.)  who  would  (if 
this  proviso  were  not  inserted)  for  the  time  being  be  entitled  to 
the  possession  or  to  the  receipt  of  the  rents  and  profits  of  the 
said  hereditaments  and  premises  hereby  expressed  to  be  granted 


{a)  As  to  the  necessity  of  expressly  giving  this  power,  see  Pref.  sect.  5c 
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shall  be  under  the  age  of  twenty-one  years  then  and  so  often  as  No.  DCV. 
the  same  shall  happen  the  said  A.  B.  and  C.  D.  and  the  survivor  ^PreehoUh, 
of  them  and  the  executors  or  administrators  of  such  survivor 
shall  enter  into  possession  or  receipt  of  the  rents  and  profits  of 
the  same  hereditaments  and  premises  and  shall  during  the  mino- 
rity of  such  son  continue  such  possession  or  receipt  of  rents  and 
manage  or  superintend  the  management  of  the  same  heredita- 
ments and  premises  with  full  power  to  fell  timber  or  cut  under- 
wood from  time  to  time  in  the  usual  course  for  sale  or  otherwise 
and  to  erect  pull  down  and  repair  houses  and  other  buildings 
and  erections  and  to  drain  or  otherwise  improve  all  or  any  of  the 
said  hereditaments  and  premises  and  to  insure  houses  buildings 
or  other  property  against  loss  or  damage  by  fire  and  to  make 
allowances  to  and  arrangements  with  tenants  and  others  and 
to  accept  surrenders  of  leases  or  tenancies  and  generally  to  deal 
with  the  premises  as  they  or  he  might  do  if  they  or  he  were  the 
absolute  owners  thereof  and  shall  from  time  to  time  during  such 
minority  by  and  out  of  the  rents  and  profits  of  the  said  heredita- 
ments and  premises  (including  the  produce  of  the  sale  of  timber 
and  underwood)  pay  and  discharge  the  expenses  incurred  in  or 
about  such  management  or  in  the  exercise  of  any  of  the  powers 
aforesaid  or  otherwise  in  respect  of  the  premises  and  all  out- 
goings not  payable  by  any  tenant  or  other  person  and  keep  down 
any  annual  sum  or  sums  of  money  which  may  for  the  time  being 
be  charged  upon  the  same  premises  or  any  part  thereof  and  the 
interest  of  any  principal  sum  or  sums  of  money  which  may  be 
charged  by  way  of  mortgage  or  otherwise  upon  the  same  pre- 
mises or  any  part  thereof  and  apply  any  annual  sum  or  sums  of 
money  which  they  or  he  shall  think  proper  according  to  the  age 
of  such  minor  in  or  towards  the  maintenance  or  education  of 
such  minor  And  invest  the  residue  of  such  rents  and  profits  in 
their  or  his  names  or  name  in  or  upon  any  of  the  parliamentary 
stocks  or  public  funds  of  Great  Britain  or  at  interest  upon  go- 
vernment or  real  securities  in  England  Wales  or  Ireland  or  be 
from  time  to  time  altered  or  varied  as  to  them  or  him  shall  seem 
meet  And  accumulate  the  dividends  interest  and  annual  produce 
of  the  said  stocks  funds  and  securities  in  the  way  of  compound 
interest  by  investing  the  same  and  all  resulting  income  produce 
thereof  from  time  to  time  and  shall  stand  and  be  possessed  of 
and  interes  ed  in  the  said  rents  and  profits  and  the  said  original 
and  accumulated  funds  and  securities  and  the  dividends  interest 
and  annual  produce  thereof  upon  the  trusts  following  that  is  to 
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No.  DCV.     say  If  the  son  during  whose  minority  the  said  rents  and  profits 
(Gen^P^c)     ^^^^^  ^^^^  ^^^^  accumulated  as  aforesaid  shall  attain  the  age  of 

twenty-one  years  or  shall  die  under  that  age  leaving  issue  en- 
titled or  inheritable  under  the  limitations  hereinbefore  contained 
TTien  upon  Trust  to  pay  transfer  or  assign  the  same  to  such  son 
his  executors  or  administrators  as  his  personal  estate  But  if  such 
son  shall  die  under  the  age  of  twenty-one  years  without  leaving 
issue  entitled  or  inheritable  under  the  limitations  hereinbefore 
contained  Then  upon  and  for  the  trusts  intents  and  purposes  and 
with  under  and  subject  to  the  powers  provisoes  and  declarations 
herein  contained  of  and  concerning  the  monies  to  arise  from  a 
sale  in  pursuance  of  the  power  of  sale  herein  contained  and  the 
stocks  funds  and  securities  in  or  upon  such  monies  are  herein- 
before authorized  to  be  invested  and  the  dividends  interest  and 

Power  to  lease,  annual  produce  thereof  Provided  always  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  parties  hereto  that  it  shall 
be  lawful  for  the  said  (/.  ff.)  during  his  life  and  after  his  decease 
for  the  said  A.  B.  and  C.  D.  and  the  survivor  of  them  and  the 
executors  or  administrators  of  such  survivor  during  the  minority 
of  the  person  for  the  time  being  entitled  in  possession  to  the 
hereditaments  and  premises  hereby  granted  by  indenture  to  de- 
mise or  lease  all  and  every  or  any  of  the  said  manors  and  pre- 
mises mentioned  to  be  hereby  granted  to  any  person  or  persons 
for  any  term  or  number  of  years  not  exceeding  twenty-one  years 
in  possession  and  not  in  reversion  or  by  way  of  future  interest  so 
as  upon  every  such  lease  there  be  reserved  and  made  payable 
during  the  continuance  thereof  and  to  be  incident  to  and  go 
along  with  the  reversion  expectant  on  the  same  the  best  and 
most  improved  rent  and  rents  that  can  be  reasonably  had  and 
obtained  for  the  same  without  taking  any  fine  or  foregift  or 
other  matter  or  thing  in  the  nature  of  a  fine  and  so  as  none  of 
the  lessees  to  whom  such  leases  shall  be  made  be  by  any  clause 
or  words  therein  contained  freed  from  impeachment  of  or  made 
dispunishable  for  waste  and  so  as  in  every  such  lease  there  be 
contained  a  clause  of  re-entry  in  case  the  rent  and  rents  there- 
upon to  be  reserved  be  behind  or  unpaid  by  the  space  of  twenty- 
one  days  and  so  as  the  lessee  or  lessees  to  whom  such  lease  or 
leases  shall  be  made  as  aforesaid  doth  and  do  seal  and  deliver 

Powers  of  sale     a  counterpart  or  counterparts  of  such  lease  or  leases    Provided 

aa   exc  ange.     ^^^^^  ^^^^  -^  -^  |^gj,g]3y  further  declared  and  agreed  by  and  between 

the  parties  to  these  presents  that  it  shall  be  lawful  for  the  said 
A.  B.  and  C.  D.  and  the  survivor  of  them  and  the  executors  or 


SETTLEMENTS.  1  1 1 1 

administrators  of  such  survivor  at  any  time  or  times  hereafter      No.  DCV. 
during  the  Hfe  of  the  said  (/.  H,)  with  his  consent  in  writing      Freehoidt, 
and  after  his  death  at  the  discretion  of  the  said  A.  B.  and  C.  D.        '"'    "^"'^ 
or  the  survivor  of  them  or  the  executors  or  administrators  of 
such  survivor  during  the  minority  of  any  son  of  the  said  (/.  H.) 
by  the  said  (/.  W.)  who  shall  for  the  time  being  be  tenant  in  tail 
male  in  possession  of  the  said  hereditaments  hereby  granted  to 
make  sale  or  to  convey  in  exchange  for  or  in  lieu  of  other  lands 
tenements  or  hereditaments  of  equal  or  better  value  all  or  any  of 
the  said  hereditaments  and  premises  hereinbefore  granted  or  any 
part  thereof  and  the  fee-simple  and  inheritance  thereof  to  any 
person  or  persons  whomsoever  either  together  or  in  parcels  for 
such  price  or  prices  or  for  such  other  equivalent  in  lands  or 
tenements  as  shall  seem  reasonable    And  for  the  purpose  of 
eftectuating  such  dispositions  and  conveyances  it  shall  be  lawful 
for  the  said  A.  B.  and  C.  D.  and  the  survivor  of  them  and  the 
executors  or  administrators  of  such  survivor  by  any  deed  or 
instrument  in  writing  sealed  and  delivered  by  them   or  him  in 
the  presence  of  and  attested  by  two  or  more  credible  witnesses 
absolutely  to  revoke  determine  and  make  void  all  and  every  or 
any  of  the  uses  trusts  powers  and  provisoes  hereinbefore  limited 
expressed  and  declared  of  and  concerning  the  said  premises  or  any 
of  them  or  any  part  thereof  and  by  the  same  or  any  other  deed  or 
instrument  sealed  delivered  and  attested  as  aforesaid  to  limit  de- 
clare direct  or  appoint  any  new  or  other  uses  estates  or  trusts  of 
and  concerning  the  said  hereditaments  and  premises  which  shall 
be  thought  necessary  and  expedient  for  the  purpose  of  effectuating 
such  sales  exchanges  dispositions  and  conveyances  And  also  that 
upon  such  exchange  as  aforesaid  that  it  shall  be  lawful  for  the 
said  ( T.)  and  the  survivor  Sec.  to  give  or  receive  any  sum  or 
sums  of  money  for  equality  of  exchange  And  also  upon  pay-  Trustees'  re- 
ment  of  the  money  arising  by  the  sale  of  any  part  or  parts  of  gu'£°t^dis- 
the.  said  premises  or  to  be  received  by  way  of  equality  of  ex-  charge, 
change   to  sign   and   give  proper  receipts  for  the  same  which 
receipts  shall  be  sufficient  discharge  to  any  other  person  or  per- 
sons for  so  much  of  the  money  as  shall  be  therein  acknowledged 
or  expressed  to  be  received  and  such  person  or  persons  shall  not 
afterwards  be  answerable  for  any  loss  misapplication  or  non- 
application  of  such  money  or  any  part  thereof  And  it  is  hereby  purchase 
agreed  and  declared  that  the  said  A.  B.  and  C.  D.  or  the  sur-  ^j;°7,\°her  *'*'* 
vivor  of  them  or  the  executors  or  administrators  of  such  survivors  lands,  &c 
shall  receive  all  monies  which  may  become  payable  upon  any 
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No.  DCV^      such  sale  or  exchange  as  aforesaid  And  shall  with  all  convenient 
Freeholds,       speed  lav  out  and  invest  the  same  in  the  purchase  of  other  manor 

'. L_    lands  or  hereditaments  in  England  or  Wales  for  an  estate  or 

estates  in  fee  simple  or  of  lands  of  a  leasehold  copyhold  or  cus- 
tomary tenure  convenient  to  be  held  therewith  or  with  any  here- 
ditaments for  the  time  being  subject  to  the  subsisting  uses  or 
trusts  of  these  presents  yet  so  as  that  during  the  life  of  the  said 
(/.  H,)  every  such  purchase  be  made  with  his  consent  in  writing 
And  it  is  hereby  agreed  and  declared  that  the  said  A.  B.  and 
C.  D.  and  the  survivor  of  them  and  the  executors  or  adminis- 
trators of  such  survivor  shall  forthwith  settle  and  assure  or  cause 
to  be  settled  and  assured  the  same  hereditaments  so  to  be  pur- 
chased to  such  and  the  same  uses  and  upon  such  and  the  same 
trusts  and  for  such  and  the  same  intents  and  purposes  and 
charged  and  chargeable  in  the  same  manner  and  by  with  and 
under  the  same  powers  provisoes  declarations  and  agreements  as 
are  hereinbefore  expressed  and  declared  of  and  concerning  the 
same  manors  lands  tenements  and  hereditaments  hereby  granted 
as  aforesaid  or  as  near  thereto  as  tlie  death  of  parties  and  the 
different  tenures  of  the  property  and  other  contingencies  will 
then  admit  of  but  not  so  as  to  increase  or  multiply  charges 
And  so  that  if  any  of  the  lands  purchased  shall  be  held  by 
lease  or  leases  for  years  the  same  shall  not  vest  absolutely  in 
any  son  of  the  said  (/.  H.)  by  the  said  (/.  W.)  who  shall  not 
attain  the  age  of  twenty-one  years  but  on  the  death  of  such 
son  being  tenant  in  tail  male  by  virtue  of  these  presents  shall 
go  devolve  and  remain  in  the  same  manner  as  if  they  had  been 
freeholds  of  inheritance  and  been  settled  accordingly  and  it  is 
hereby  agreed  and  declared  that  if  any  of  the  lands  purchased  or 
taken  in  exchange  as  aforesaid  shall  be  held  for  a  lease  or  leases 
or  a  grant  or  grants  for  lives  or  for  years  proper  provisions  shall 
be  inserted  in  the  settlement  hereinbefore  directed  to  be  made 
for  renewing  such  leases  or  grants  from  time  to  time  as  occasion 
shall  require  and  that  the  fines  fees  and  expenses  of  such  re- 
newals shall  from  time  to  time  be  defrayed  by  and  out  of  the 
premises  so  to  be  purchased  or  taken  in  exchange  and  of  which 
such  renewals  are  to  be  made  respectively  so  and  in  such  man- 
ner that  the  several  persons  beneficially  entitled  to  the  same  siiall 
contribute  to  the  expense  of  such  renewals  in  the  proportions  in 
which  according  to  the  rules  of  courts  of  equity  they  would  be 
bound  to  contribute  Provided  always  and  it  is  hereby  agreed 
and  declared  that  subject  and  without  prejudice  to  and  so  as  the 
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equities  or  obligdtions  of  the  persons  claiming  under  these  pre-      No.  DCV. 
sents  as  to  defraying  the  fines   and  expenses  of  such  renewal  of    ^'"^'l!'^*' 

leases  or  grants  as  aforesaid  shall  not  thereby  be  changed  or  ^- -^  '  - 

altered  it  shall  be  lawful  for  the  said  A.  B.  and  C.  D.  and  the 
survivor  of  them  or  the  executors  or  administrators  of  such  sur- 
vivor by  and  out  of  the  monies  to  arise  from  any  such  sale  or  to 
be  received  for  equality  of  exchange  as  aforesaid  to  pay  any 
money  which  upon  any  exchange  made  in  exercise  of  the  afore- 
said power  in  that  behalf  shall  or  may  be  payable  by  the  trustees 
or  trustee  for  the  time  being  acting  in  the  exercise  of  the  same 
power  for  equality  of  exchange  or  which  may  be  required  for  the 
renewal  of  any  such  lease  as  aforesaid  And  also  to  raise  any 
money  agreed  to  be  paid  by  the  said  trustees  or  trustee  for 
equality  of  exchange  or  which  may  be  required  for  the  renewal 
of  any  such  lease  or  grant  as  aforesaid  by  mortgage  of  the  here- 
ditaments to  be  received  in  exchange  or  taken  by  renewal  as 
aforesaid  or  of  any  other  hereditaments  for  the  time  being  sub- 
ject to  the  subsisting  uses  or  trusts  of  these  presents  and  to  make 
all  such  appointments  assignments  surrenders  and  other  assu- 
rances and  do  all  such  other  acts  as  shall  be  necessary  or  expe- 
dient for  effectuating  any  such  mortgage  or  mortgages  And  no 
aiortgagee  advancing  money  upon  any  mortgage  purporting  to 
oe  made  under  this  power  shall  be  bound  to  see  such  money  is 
wanted  or  that  no  more  than  is  wanted  is  raised  Provided  also 
and  it  is  hereby  agreed  and  declared  that  it  shall  be  lawful  for 
the  said  A.  B.  and  C.  D.  and  the  survivor  of  them  and  the  ex- 
ecutors or  administrators  of  such  survivor  upon  the  request  of 
the  said  (/.  H.)  during  his  life  and  after  his  decease  at  their  or 
his  own  discretion  to  apply  any  money  to  arise  by  any  such  sale 
or  exchange  as  aforesaid  in  or  towards  paying  off  or  discharging 
any  mortgage  or  other  charge  or  incumbrance  for  the  time  being 
affecting  all  or  any  of  the  hereditaments  then  subject  to  the  then 
subsisting  uses  or  trusts  of  these  presents  but  without  changing  or 
altering  the  equities  or  obligations  of  the  parties  claiming  under 
these  presents  as  to  defraying  the  fines  and  expenses  of  such 
renewals  of  leases  or  grants  as  aforesaid  And  it  is  hereby  agreed  until  purchases 
and  declared  that  until  the  money  arising  by  such  sale  or  sales  (;jj"^7ed?  ^ 
as  aforesaid  shall  be  invested  in  a  purchase  or  purchases  in  the 
manner  hereinbefore  directed  it  shall  and  may  be  lawful  for  the 
said  A.  B.  and  C.  D.  and  the  survivor  of  them  and  the  executors 
or  administrators  of  such  survivor  with  such  consent  or  at  such 
discretion  as  aforesaid  to  place  out  such  money  at  interest  or  in 
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No.  DCV.      government  or  real  securities  and  also  from  time  to  time  with 
Freeholds,      guch  consent  or  at  such  discretion  as  aforesaid  to  alter  vary  and 

{Gen.  Free.)  i  i       p       i  . 

— transpose  such  stocks  funds  securities  into  or  for  other  stocks 

To  alter  secu-     funds  and  securities  of  the  same  or  a  like  nature  and  the  divi- 
nUes. 

dends  interest  annual  profits  and  proceeds  which  shall  from 
time  to  time  arise  by  or  in  respect  of  such  money  so  to  be  in- 
vested or  by  or  in  respect  of  any  other  sum  or  sums  of  money 
which  shall  come  to  the  hands  of  the  said  trustees  or  any  of  them 
by  any  alteration  or  transposition  of  such  securities  or  funds  as 
aforesaid  shall  go  and  be  payable  and  paid  to  such  person  or 
persons  and  be  applied  to  and  for  such  uses  intents  and  pur- 
poses and  in  such  manner  as  the  rents  and  profits  of  the  lands 
and  tenements  to  be  purchased  therewith  would  go  and  be  pay- 
able or  applicable  in  case  such  purchase  or  purchases  was  or 
To  appoint  new  were  actually  made  Provided  always  and  it  i^  hereby  agreed 
trustees.  >•  ^^^^  declared  b^  and, bet  ween  the  parties  to  these  presents  that  if 

j;J^p^^  the  said  trustees  'or  any  future  trustee  to  be  appointed  in  the 
place  or  stead  of  any  of  them  as  hereinafter  is  mentioned  during 
the  continuance  of  the  aforesaid  trusts  shall  happen  to  die  or 
desire  to  be  discharged  of  and  from  the  said  trusts  or  refuse  or 
become  incapable  to  act  in  the  execution  of  the  same  in  such 
case  and  when  and  so  often  as  the  same  shall  happen  it  shall 
and  may  be  lawful  to  and  for  the  said  (/.  H.)  during  his  life  and 
after  his  death  for]the  surviving  or  continuing  trustees  or  trustee 
for  the  time  being  of  these  presents  <^arid  for  this  purpose  dis- 
claiming refusingf  or  retiring  trustees  shall  if  willing  to  ^.ct  in  the 
execution  of  this  power  be  considered  continuing  trustees)  ;0r  for 
the  acting  executors  or  administrators  of  the  last  surviving  or 
continuing  trustee  to  appoint  any  other  person  or  persons  to  be 
a  trustee  or  trustees  for  the  purposes  aforesaid  in  the  stead  or 
place  of  the  trustee  or  trustees  so  dying  desiring  to  be  discharged 
or  refusing  or  becoming  incapable  to  act  as  aforesaid  And  when 
and  so  often  as  any  new  trustee  or  trustees  shall  be  nominated 
and  appointed  as  aforesaid  all  the  trust  estates  monies  and  pre- 
mises which  shall  be  then  vested  in  the  trustee  or  trustees  so 
dying  desiring  to  be  discharged  refusing  or  becoming  incapable 
to  act  shall  be  thereupon  conveyed  and  assigned  and  transferred 
in  such  sort  and  manner  and  so  as  that  the  same  shall  and  may 
be  lawfully  and  effectually  vested  in  the  surviving  or  continuing 
trustee  and  such  new  trustee  or  in  such  new  trustees  only  as  the 
case  may  be  upon  the  same  trusts  and  for  the  same  intents  and 
purposes  as  are  hereinbefore  expressed  and  declared  of  and  con- 
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cerning  the  same  respectively    And  that  all   and   every  such      No.  DCV. 
trustee  or  trustees  so  to  be  appointed  shall  and  may  in  all  things      Freeholds, 
act  and  assist  in  the  execution  of  the  said  trusts  as  fully  and     ^^"''  ^''''^ 
effectually  as  if  he  or  they  had  been  originally  appointed  a 
trustee  or  trustees  by  these  presents    Provided  always  and  it  is  Clause  of 
hereby  declared  a^(^  agreed  by  and  between  the  parties  to  these  Iru^ie^!^^*** 
presents  that  the  said  A.  B.  and  C.  D.'and  such  new  trustee  or 
trustees  as  aforesaid  and  the  heirs  executors  administrators  and 
assigns  of  them  and  each  of  them  shall  be  charged  and  charge- 
able respectively  only  for  such  monies  as  they  shall  actually 
receive  by  virtue  of  the  trusts  hereby  in  them  reposed  notwith- 
standing his  or  their  giving  or  signing  any  receipts  for  the  sake 
of  conformity  And  any  one  or  more  of  them  shall  not  be  answer- 
able or  accountable  for  the  other  or  others  of  them  or  for  the  acts 
receipts  neglects  or  defaults  of  the  other  or  others  of  them  but 
each  and  every  of  them  only  for  his  and  their  own  acts  receipts 
neglects  and  defaults  respectively  And  that  any  one  or  more  of 
them  shall  not  be  answerable  or' accountable  for  any  banker 
broker  or  other  person  with  whom  or  in  whose  hands  any  part 
of  the  trust  monies  shall  or  may  be  deposited  or  lodged  for 
safe  custody  or  otherwise  in  the  execution  of  the  trusts  herein- 
before mentioned  and  that  they  or  any  of  them  shall  not  be 
answerable  or  accountable  for  the  insufficiency  or  deficiency  of 
any  securities  stocks  or  funds  in  or  upon  which  the  said  trust 
monies  or  any  part  thereof  shall  be  placed  out  or  invested  nor 
for  any  other  loss  misfortune  or  damage  whiclj  may  happen  in 
the  execution  of  any  of  the  aforesaid  trusts  or  in  relation  thereto 
unless  the  same  shall  happen  by  or  through  their  own  wilful  de- 
faults respectively  \And  also  that  they  the  said  trustees  and  each  To  reimburse 
and  every  of  them  and  the  executors  administrators  and  assigns  *  ^^^^  *^" 
of  them  and  each  and  every  of  them  shall  and  may  by  and  out 
of  such  monies  as  shall  come  to  their  respective  hands  by  virtue 
of  the  trusts  aforesaid  retain  to  and  reimburse  himself  and  them- 
selves respectively  and  also  pay  and  allow  to  his  and  their  co- 
trustee or  co-trustees  all  costs  charges  damages  and  expenses 
which  they  or  any  of  them  shall  or  may  suflTer  sustain  expend 
disburse  be  at  or  be  put  unto  in  the  execution  of  the  aforesaid 
trusts  or  in  relation  thereto     And  the  said  (/.  H.)  for  himself  Covenants  for 
his  heirs  executors  and  administrators  doth  hereby  covenant  pro-  band^" 
mise  and  agree  with  the  said  A.  B.  and  C.  D.  their  heirs  and 
assigns  by  these  presents  in  manner  following  that  is  to  say 
That  for  and  notwithstanding  any  act   deed   matter  or  thing 
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No.  DCV. 

Freeholds, 
(Gen,  Prec.) 


Rightfully 
seised. 


Good  right  to 
convey. 


Quiet  enjoy- 
ment. 


Further  assu- 
rance. 


whatsoever  made  done  committed  executed  or  suffered  by  the 
said  (/.  H.)  or  any  of  his  ancestors  [or  "  the  said  {devisor^  or 
{last  purchaser),  as  the  case  may  be']  he  the  said  (/.  H.)  at  the 
time  of  the  seahng  and  delivery  of  these  presents  is  lawfully 
rightfully  and  absolutely  seised  of  or  otherwise  well  and  suffi- 
ciently entitled  to  the  said  manors  messuages  and  hereditaments 
hereby  granted  and  released  or  otherwise  assured  or  intended 
so  to  be  and  of  and  to  every  of  them  and  every  part  and  parcel 
thereof  with  their  and  every  of  their  rights  members  and  appur- 
tenances for  an  absolute  and  indefeasible  estate  of  inheritance 
in  fee-simple  And  that  for  and  notwithstanding  such  act  deed 
matter  or  thing  as  aforesaid  he  the  said  (/.  H.)  hath  in  him- 
self good  right  full  power  and  lawful  and  absolute  authority  to 
grant  all  and  singular  the  manors  messuages  lands  tenements 
and  hereditaments  hereby  granted  or  intended  so  to  be  with 
their  and  every  of  their  rights  members  ai^  appurtenances  to  the 
uses  and  in  manner  aforesaid  according  to  the  true  intent  and 
meaning  of  these  presents  And  further  that  the  said  manors 
messuages  lands  tenements  and  hereditaments  hereby  granted  or 
intended  so  to  be  and  every  of  them  and  every  part  and  parcel 
thereof  with  their  and  every  of  their  rights  members  and  appur- 
tenances shall  from  time  to  time  and  at  all  times  hereafter 
remain  continue  and  be  to  the  uses  upon  and  for  the  trusts 
intents  and  purposes  hereinbefore  limited  expressed  and  declared 
of  and  concerning  the  same  and  shall  and  may  be  peaceably  and 
quietly  had  held  and  enjoyed  and  the  rents  and  profits  thereof 
received  and  taken  accordingly  without  any  let  suit  trouble  de- 
nial eviction  ejection  disturbance  molestation  hindrance  interrup- 
tion claim  or  demand  whatsoever  of  from  or  by  the  said  (/.  H.) 
or  his  heirs  or  any  other  person  or  persons  claiming  or  to  claim 
by  from  through  under  or  in  trust  for  them  or  any  of  them  or 
any  of  his  ancestors  And  that  free  and  clear  and  freely  clearly 
and  absolutely  acquitted  exonerated  and  discharged  or  otherwise 
by  him  the  said  (/.  H.)  his  heirs  executors  or  administrators 
well  and  sufficiently  saved  defended  kept  harmless  and  indem- 
nified of  from  and  against  all  former  and  other  estates  titles 
troubles  charges  and  incumbrances  whatsoever  made  done  or 
committed  by  the  said  (/.  H.)  his  heirs  or  ancestors  or  any  per- 
son or  persons  claiming  or  to  claim  by  from  or  under  them  or 
any  of  them  And  moreover  that  he  the  said  (/.  H.)  and  his 
heirs  and  every  other  person  having  or  lawfully  or  equitably 
claiming  or  who  shall  or  may  at  any  time  or  times  hereafter 
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have  or  lawfully  or  equitably  claim  any  estate  right  title  or  in-  No.  DCV. 
terest  whatsoever  in  to  or  out  of  the  manors  messuages  lands  Freeholds, 
and  hereditaments  hereby  granted  or  expressed  or  intended  so  to  '^'  - 
be  or  in  to  or  out  of  any  of  them  or  any  part  or  parcel  thereof  by 
from  under  or  in  trust  for  him  or  any  of  his  ancestors  shall  and 
will  from  time  to  time  and  at  all  times  after  the  solemnization  of 
the  said  intended  marriage  upon  every  reasonable  request  to  be 
made  for  that  purpose  by  the  said  {T.)  or  the  survivor  of  them 
or  the  executors  or  administrators  of  such  survivor  their  or  liis 
assigns  &;c.  but  at  the  costs  and  charges  of  the  said  trust  estate 
make  do  acknowledge  and  execute  or  cause  to  be  made  done 
acknowledged  and  executed  all  and  every  such  further  other 
lawful  and  reasonable  acts  deeds  things  devices  conveyances  and 
assurances  in  the  law  whatsoever  for  the  further  better  more 
perfectly  and  absolutely  granting  conveying  and  assuring  the 
manors  messuages  lands  tenements  and  hereditaments  hereby 
granted  or  expressed  or  intended  so  to  be  and  every  of  them 
and  every  part  and  parcel  thereof  with  their  and  every  of  their 
rights  members  and  appurtenances  to  the  uses  upon  and  for  the 
trusts  intents  and  purposes  and  with  under  and  subject  to  the 
powers  provisoes  agreements  and  declarations  hereinbefore  limited 
expressed  or  declared  of  or  concerning  the  same  or  such  of  them 
as  shall  be  then  subsisting  undetermined  or  capable  of  taking 
effect  as  by  the  said  (T.)  or  the  survivor  of  them  or  the  ex- 
ecutors or  administrators  of  such  survivor  their  or  his  assigns  or 
any  of  the  parties  interested  in  the  premises  or  their  or  any  of 
their  counsel  in  the  law  shall  be  reasonably  devised  or  advised 
and  required     In  witness  &c. 


No.  DCVI.  NcDCVI. 

For  Htiihand 

Uses  for  the  Benefit  of  Husband  and  Wife.  aiid  Wife. 

To  the  Use  of  the  said  (/.  W.)  until  the  said  intended  marriage 
shall  be  had  and  solemnized  And  from  and  immediately  after 
the  solemnization  thereof  to  the  use  of  the  said  {T.)  and  their 
heirs  But  nevertheless  upon  the  trusts  and  for  the  intents  and  of  wife  for  her 
purposes  hereinafter  expressed  and  declared  that  is  to  say  To 
the  Use  of  the  said  (/.  H.)  and  his  assigns  for  and  during  tlie 
term  of  his  natural  life  without  impeachment  of  waste  and  from 
and  immediately  after  the  decease  of  the  said  (/.  H.)  in  case  the 

VOL.  II.  o  o 


1118  SETTLEMENTS. 

No.  DCVI.  said  (/.  W,)  shall  happen  to  survive  him  to  the  use  of  the  said 
For  Hnsbaud  (^j^  \fj^  duHiig  the  term  of  her  natural  Hfe  without  impeachment 
'—  of  waste  And  from  and  after  the  decease  of  the  survivor  of  them 

husband  and  and  children  of  the  body  of  the  said  (/.  W.)  by  the  said  (/.  H.) 
pointt^^'^  ^^'  *^  ^®  begotten  and  if  more  than  one  for  such  estate  and  estates 
in  such  parts  shares  and  proportions  manner  and  form  and  sub- 
ject to  such  conditions  provisoes  restrictions  and  hmitations  and 
with  such  remainders  over  as  the  said  (/.  H.)  and  (/.  W.)  at  any 
time  or  times  hereafter  during  their  joint  lives  by  any  deed  or 
deeds  with  or  without  power  of  revocation  shall  Hmit  direct  or 
appoint  And  in  default  of  such  joint  appointment  or  as  far  as  the 
same  shall  not  extend  as  the  survivor  of  them  the  said  (/.  H.) 
and  (/.  W.)  by  any  deed  or  deeds  shall  limit  direct  or  appoint 
And  in  default  of  such  limitation  direction  or  appointment  and 
so  far  as  the  same  shall  not  extend  To  the  Use  of  all  and  every 
the  children  of  the  said  (/.  W.)  by  the  said  (/.  H.)  who  being  a 
son  or  sons  shall  attain  the  age  of  twenty-one  years  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry  which  shall 
first  happen  their  heirs  and  assigns  equally  to  be  divided  between 
them  if  more  than  one  And  if  there  shall  be  but  one  child  of  the 
said  (/.  W,)  by  the  said  (/.  H.)  who  being  a  son  shall  attain  the 
age  of  twenty-one  years  or  being  a  daughter  shall  attain  that 
age  or  marry  To  the  Use  of  such  one  child  his  or  her  heirs  and 
assigns  And  in  case  there  shall  be  no  child  of  the  said  (/.  W.) 
by  the  said  (/.  H.)  who  being  a  son  shall  attain  the  age  of 
twenty-one  years  or  being  a  daughter  shall  attain  that  age  or 
marry  then  as  to  for  and  concerning  one  moiety  (the  whole  into 
two  parts  to  be  divided)  of  the  said  messuages  hereditaments 
and  premises  hereby  granted  or  intended  so  to  be  To  the  Use 
and  behoof  of  the  said  (/.  H.)  his  heirs  and  assigns  for  ever 
And  as  to  for  and  concerning  the  other  undivided  moiety  or  half 
part  of  the  said  hereditaments  and  premises  To  the  Use  of  the 
Maintenance  said  (/.  W.)  her  heirs  and  assigns  Provided  always  and  it  is 
&c.  of  children,  hereby  declared  and  agreed  that  from  and  after  the  decease  of 
the  survivor  of  them  the  said  (/.  H.)  and  (/.  W.)  and  until  the 
share  or  shares  of  such  child  or  children  of  or  in  the  said  trust 
premises  shall  become  a  vested  interest  or  vested  interests  it 
shall  be  lawful  for  the  said  ( Jl)  and  the  survivor  of  them  and 
the  heirs  or  assigns  of  such  survivor  or  other  the  parties  in  trust 
for  the  time  being  of  these  presents  to  pay  and  apply  so  much  of 
the  rents  issues  profits  and  annual  proceeds  of  the  said  heredita- 
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merits  and  premises  hereby  granted  for  and  towards  the  raainte-     No.  DCVI. 
nance  education  and  advancement  in  the  world  of  such  child  or    ^<^  Husband 
children  or  issue  of  the  said  intended  marriage  in  such  manner      "'"^  ^'•^'' 
as  the  said  (T.)  or  the  survivor  &c.  shall  in  their  and  his  dis- 
cretion think  fit    Provided  always  and  it  is  hereby  declared  and  Powere. 
agreed  &:c.  (powers  of  leasing  ^c.  also  to  appoint  new  trustees 
and  indemnity/  to  trustees  and  liberty  to  reimburse  themselves,  see 
ante.  General  Precedent)  And  the  said  (/.  W.)  or  the  said  (/.  H.) 
(as  the  case  may  be)  doth  hereby  for  herself  (or  "  himself"  &;c.) 
her  heirs  &c.  covenant  with  the  said  ( T.)  their  heirs  and  assigns 
in  manner  following  that  is  to  say  That  for  and  notwithstanding 
(covenant  for  title,  see  ante,  General  Precedent)     In  witness  &c. 


No.DCVlI.  No.DCvn. 

Settlement  of  Leaseholds  and  Personal  Estate,  the  Property       Leaseholds,  S^c. 
of  the  intended  Husband  and  Wife. 

This  Indenture  made  &c.  Between  (a)  (I.  H.)  of  &;c.  of  the  one 
part  (/.  W.)  of  (fee.  of  the  other  part  and  (trustees)  trustees  named 
by  and  on  behalf  of  the  said  (/.  H.)  and  (/.  W.)  of  the  third  part 
Whereas  lb)  the  said  (/.  W.)  as  sole  executrix  and  residuary  Recitals. 


(fl)  If  the  fathers  join,  say,  "  Between  (father  of  intended  husband)  of  &c. 
and  (J.  H.)  son  of  {father)  of  the  first  part  {father  (f  intended  wfe)  of  &c. 
{intended  wife)  daughter  of  the  said  (F.)  and  spinster  of  the  second  part  and 
(trustees)  trustees  named  by  and  on  behalf  of  the  said  (/.  H.)  and  (/.  W.)  of 
the  third  part." 

(6)  If  the  portion  to  be  given  with  the  intended  wife  be  secured  by  the  bond 
of  the  father,  say,  "  And  whereas  upon  the  treaty  for  the  said  intended  marriage 
it  was  also  agreed  between  (jF.  of  I.  H.)  and  (F.  of  I.  W.)  that  (F.  of  I.  W.) 
should  by  bond  secure  unto  (F.  of  I.  H.)  the  principal  sum  of  £  to  be 

paid  at  or  before  the  expiration  of  six  calendar  months  from  the  time  of  the 
solemnization  of  the  said  hilended  marriage  with  interest  for  the  same  after  the 
rate  of  £  for  every  1 00/.  from  the  time  of  such  solemnization  until  the 

time  of  payment  And  should  by  bond  also  secure  to  the  said  (I.  H.)  the 
further  principal  sum  of  £  to  be  paid  in  case  the  said  intended  marriage 

should  take  effect  at  or  before  the  expiration  of  six  calendar  months  after  his 
decease  with  interest  for  the  same  from  the  time  of  such  decease  until  the 
payment  of  the  said  sum  of  £  A7id  whereas  "  (recite  two  several  bonds 

given  by  the  father  of  the  intended  toife.) 

Or  thus,  ''And  whereas  by  a  bond  or  obligation  in  writing  under  the  hand 
and  seal  of  the  said  (F.  of  1.  W.)  bearing  even  date  with  these  presents  the 
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Policy  of  as 
suraoce. 


Lease 


Treaty. 


No.  DCVII.    legatee  named  in  the  last  will  and  testament  of  A.  B.  of  &c.  her 
Leaseholds,  Sjc.  Jate  father  deceased  is  possessed  of  or  entitled  to  the  sum  of 
£  payable  on  the  day  of  next  by  the  office 

of  upon  a  policy  of  assurance  on  the  life  of  the  said  A.  B. 

and  the  said  (/.  W,)  is  also  entitled  to  the  sum  of  £  stock 

shares  in  Company  (a)  And  also  to  jewellery  plate  and 

furniture  And  whereas  (recite  lease  to  the  father  of  the  intended 
husband  and  that  the  intended  husband  is  entitled  to  it  under  the 
will  of  the  father)  And  whereas  (contract  for  marriage)  And 
whereas  upon  the  treaty  for  the  said  marriage  it  was  agreed  that 
the  policy  of  assurunce  and  stock  shares  and  also  the  jewels  plate 
and  other  furniture  and  property  of  which  the  said  (/.  W.)  is  now 
possessed  and  hkewise  the  said  leasehold  messuages  &c.  shall  be 
settled  and  assured  to  for  and  upon  the  several  trusts  and  sub- 
ject to  the  several  provisoes  covenants  and  agreements  herein- 
after expressed  mentioned  and  contained  concerning  the  same 
And  whereas  in  pursuance  and  part  performance  of  the  said 
agreements  she  the  said  (/.  W.)  with  the  privity  and  approbation 
of  the  said  (/.  H.)  testified  by  his  being  a  party  to  and  exe- 
cuting these  presents  hath  transferred  or  caused  to  be  transferred 
in  the  books  kept  for  that  purpose  by  the  said  company  into  the 
names  of  the  said  (T.)  the  said  sum  of  £  to  be  held  by 

them  upon  the  trusts  hereinafter  mentioned  Now  this  Indenture 
witnesseth  That  in  pursuance  and  further  performance  of  the 
aforesaid  agreement  and  in  consideration  of  the  said  intended 
marriage  she  the  said  (/.  W.)  with  the  privity  and  approbation 
of  the  said  (/.  H.)  testified  by  his  being  a  party  to  and  executing 
these  presents  Doth  hereby  grant  assign  transfer  and  set  over 
unto  the  said  (T.)  their  executors  administrators  or  assigns  All 
that  those  jewels  plate  and  furniture  mentioned  in  the  schedule 
hereunder  written  And  all  that  (b)  the  said  sum  of  £         so  pay- 


•      said  (F.)  hath  become  bound  unto  the  said  (T.)  in  the  penal  sum  of  £ 

with  a  condition  for  making  void  the  same  on  payment  by  the  said  (jP.)  unto 
the  said  (T.)  their  executors  administrators  or  assigns  in  case  the  said  intended 
marriage  should  take  effect  the  sum  of  £  with  interest  for  the  same  after 

the  rate  of  &c.  in  the  mean  time  in  case  he  should  die  within  six  calendar 
months  next  after  his  decease  together  with  interest  after  the  rate  aforesaid 
until  payment  thereof." 

(a)  "And  also  to  several  bonds  bills  and  other  securities  for  money." 

(b)  If  it  be  a  legacy,  say,  *'All  that  legacy  or  principal  sum  of  £  and 
all  and  singular  other  the  principal  sum  or  sums  of  money  to  which  she  the  said 
(I.  W.)  is  entitled  under  or  by  virtue  of  the  will  of  the  said  A.  B.  deceased  and 
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able  by  the  said  office  as  hereinbefore  is  mentioned  together     No.  DC  VII. 

with  the  said  pohcy  of  assurance  and  the  full  benefit  thereof  ^^'"'^^^'i',  ^c. 
And  all  and  every  sum  and  sums  of  money  to  be  had  and  re- 
ceived  thereby  and  all  the  right  title  interest  property  claim  and 
demand  whatsoever  both  at  law  and  in  equity  of  her  the  said 
(/.  W.)  of  in  and  to  the  same  premises  and  every  part  thereof 
with  full  power  and  authority  to  ask  demand  sue  for  recover 
receive  and  give  effectual  receipts  and  discharges  for  the  same 
and  every  part  thereof  in  the  name  of  her  the  said  (/.  W.)  To  Habendum. 
Have  hold  receive  and  take  the  said  jewels  plate  furniture  sum 
of  £  and  all  and  singular  other  the  premises  hereby  assigned 
or  intended  so  to  be  Upon  the  trusts  nevertheless  and  for  the 
intents  and  purposes  and  with  under  and  subject  to  the  powers 
provisoes  agreements  and  declarations  hereinafter  expressed  and 
declared  of  and  concerning  the  same  that  is  to  say  In  Trust  for  Declaration  of 
the  said  (/.  W.)  her  executors  and  administrators  in  the  mean 
time  and  until  after  the  solemnization  of  the  said  intended  mar- 
riage and  from  and  after  the  solemnization  thereof  in  trust  that 
they  the  said  {T.)  do  and  shall  call  in  and  receive  the  said  sum 
of  £  when  and  so  soon  as  the  same  shall  become  payable 

And  also  all  and  every  sum  or  sums  which  shall  or  may  become 
due  or  payable  under  or  by  virtue  of  the  said  policy  of  assurance 
And  do  and  shall  lay  out  and  invest  the  same  in  their  or  his  To  invest  mo- 
name  or  names  in  the  purchase  of  a  competent  share  or  shares  of 
any  of  the  parliamentary  stocks  or  funds  of  Great  Britain  and  do 
and  shall  from  time  to  time  with  the  consent  in  writing  of  the  said 
(/.  H.)  and  (/.  W.)  his  intended  wife  during  their  joint  lives  alter 
vary  and  transpose  the  said  stocks  funds  and  securities  as  to  him  To  alter  secu- 
and  them  shall  seem  expedient  and  do  and  shall  stand  possessed 
of  and  interested  in  all  and  singular  the  trusts  monies  stocks  and 
funds  and  the  interest  income  and  proceeds  thereof  In  trust  to  In  trust  for  hus- 

.,_,_,,.  ,1  J    band  and  wife. 

pay  to  or  permit  the  said  (/.  H.)  and  his  assigns  to  have  and 
receive  the  same  to  and  for  his  and  their  own  use  during  the 
term  of  his  natural  life  (a)  and  from  and  immediately  after  tlie 

all  interest  henceforth  to  become  due  for  or  in  respect  of  the  same  And  all  the 
right  &c."  as  above. 

If  it  be  bonds  or  bills,  say,  "  All  and  every  the  bonds  bills  notes  or  other 
securities  and  the  monies  respectively  due  thereon  which  she  the  said  (I.  W.)  is 
now  possessed  of  or  interested  in  or  entitled  unto  together  with  all  vouchers  and 
papers  relating  thereto     To  Have  receive  &c."  as  above. 

(a)  "  Or  until  he  the  said  (I.  H.)  shall  be  found  and  declared  a  bankrupt  or 
shall  become  insolvent  or  make  and  enter  into  any  composition  with  his  creditors 
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decease  ot  him  the  said  (/.  H.)  (a)  to  pay  to  or  permit  the  said 
(/.  W.)  and  her  assigns  to  have  and  receive  the  same  to  and  for 
her  and  their  own  use  and  benefit  And  this  Indenture  further 
witnesseth  That  in  consideration  of  the  said  intended  marriage 
and  in  further  performance  of  the  said  agreement  it  is  hereby 
agreed  and  declared  by  and  between  the  parties  to  these  presents 
and  'the  true  intent  and  meaning  of  them  and  every  of  them  is 
that  she  the  said  (/.  W.)  shall  and  may  notwithstanding  her  co- 
verture during  her  life  have  hold  and  freely  wear  use  and  enjoy 
to  and  for  her  own  sole  and  separate  use  All  and  every  such 
gold  silver  plate  jewels  and  other  ornaments  of  her  person  as  she 
shall  be  possessed  of  at  the  time  of  the  execution  of  these  pre- 
sents free  from  and  absolutely  independent  of  the  control  dis- 
position or  intermeddling  of  him  the  said  (/.  H.)  her  intended 
husband  And  this  Indenture  further  witnesseth  That  in  consi- 
deration of  the  said  intended  marriage  and  for  making  a  better 
provision  for  the  said  (/.  W.)  in  case  the  said  intended  marriage 
shall  take  effect  and  she  shall  survive  the  said  (/.  H.)  her  in- 
tended husband  and  for  making  some  provision  for  the  issue  of 
the  said  intended  marriage  He  the  said  (7.  H.)  Doth  hereby 
grant  assign  (5)  transfer  and  set  over  unto  the  said  {T.)  their 
executors  &c.  All  that  messuage  &c.  and  all  the  said  pieces  and 
parcels  of  land  comprised  in  and  granted  and  demised  by  the 
said  in  part  recited  indenture  of  lease  And  all  estate  &c.  of  him 
the  said  (/.  H.)  of  in  to  or  out  of  the  same  prenaises  respectively 
and  every  of  them  To  Have  and  to  Hold  the  said  messuages  &;c. 
and  all  and  singular  other  the  premises  hereby  assigned  To  the 
use  of  the  said  ( T.)  (c)  their  executors  administrators  and  assigns 
from  henceforth  for  and  during  all  the  remainder  of  the  said 
term  of  ninety-nine  years  which  is  now  to  come  and  unexpired 
in  as  full  large  ample  and  beneficial  a  manner  to  all  intents  and 
purposes  as  the  same  premises  were  granted  or  demised  in  and 
by  the  said  in  part  recited  original  indenture  of  lease  subject  to 
the  payment  of  the  rent  and  the  observance  of  the  covenants  in 


or  shall  take  the  benefit  of  any  act  of  parliament  made  or  to  be  made  for  the 
relief  of  insolvent  debtors." 

(fl)  "  Or  other  sooner  determination  of  the  trust  hereinbefore  declared  for  the 
benefit  of  the  said  (I.  H.)  in  case  the  same  shall  happen  dnring  the  joint  lives 
ofthesaid(I.  H.)  and  (I.  W.y 

(6)  If  it  be  a  leasehold  for  life  or  lives,  see  variations,  Mortgages. 

(f)  If  it  be  a  leasehold  for  lives,  or  for  years  determinable  on  lives,  for  varia- 
tions, see  Mortgages. 
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and  by  the  same  indenture  of  lease  reserved  and  contained  Upon    No.  DCVII. 
the  Trusts  nevertheless  and  to  and  for  the  uses  intents  and  pur-  J^w'e^wW..  Jfc. 
poses  and  with  under  and  subject  to  the  powers  provisoes  decla- 
rations and  agreements  hereafter  expressed  and  declared  of  and 
concerning  the  same  that  is  to  say  Upon  trust  for  the  said  (/.  H,) 
until  after  the  solemnization  of  the  said  intended  marriage  And  In  trust  for  hus- 
from  and  after  the  solemnization  thereof  in  trust  (a)  for  the  said  ^^^^  ^°'  ^^^^' 
(/.  H.)  and  his  assigns  to  permit  him  and  them  to  receive  and 
take  the  rents  issues  and  profits  thereof  during  the  residue  of  the 
said  term  of  years  if  the  said  (/.  H.)  shall  so  long  live  to 

and  for  his  and  their  own  benefit  And  from  and  after  the  de-  For  wife  for 
cease  of  the  said  (/.  H,)  during  the  continuance  of  the  said  term  ''^®* 
in  trust  for  the  said  (/.  W.)  and  her  assigns  during  the  residue 
of  the  said  term  if  the  said  (/.  W.)  shall  so  long  hve  And  from 
and  after  the  decease  of  the  survivor  of  them  the  said  (7.  H.) 
and  the  said  (/.  W.)  Upon  this  further  trust  that  they  the  said  To  sell, 
trustees  and  the  survivor  of  them  and  the  executors  or  admi- 
nistrators of  such  survivor  do  and  shall  absolutely  sell  the  said 
messuage  or  tenement  and  such  of  the  personal  estate  hereby 
assigned  or  otherwise  assured  or  intended  so  to  be  as  shall  not 
consist  of  money  by  public  auction  or  private  contract  in  one  lot 
or  several  lots  for  the  best  price  or  prices  that  can  or  may  be 
gotten  for  the  same  and  do  and  shall  convey  assign  and  assure 
the  said  messuage  &:c.  when  sold  unto  and  to  the  use  of  the  pur- 
chaser or  purchasers  thereof  or  as  he  or  they  shall  direct  or  ap- 
point And  do  and  shall  receive  the  purchase  money  for  the  said 
messuage  &;c.  and  give  receipts  for  the  same  And  do  and  shall  To  invesu 
lay  out  and  invest  such  money  in  their  and  his  names  or  name 
in  the  purchase  of  a  competent  share  or  shares  of  any  of  the  par- 
liamentary stocks  or  pubHc  funds  of  Great  Britain  or  at  interest 
upon  government  or  real  securities  in  England  or  Wales  And 
do  and  shall  from  time  to  time  alter  vary  and  transpose  the  said 
stocks  funds  and  securities  as  to  them  or  him  shall  seem  expe- 

(a)  If  it  be  a  renewable  leasehold,  say,  "  upon  trust  that  they  the  said  ( T.)  do 
and  shall  by  and  out  of  the  rents  and  profits  of  the  said  messuage  or  tenement 
and  premises  so  often  as  occasion  shall  require  renew  the  said  lease  and  shall 
from  time  to  time  make  such  surrenders  of  the  same  as  shall  be  requisite  for 
that  purpose  and  by  and  out  of  the  said  rents  and  profits  or  by  mortgage  of  the 
said  premises  or  a  competent  part  thereof  raise  so  much  money  as  shall  be 
sufficient  for  paying  the  fines  and  other  necessary  charges  and  subject  thereto  do 
and  shall  stand  possessed  of  and  interested  in  the  said  trust  premises  in  trust " 
as  abovi. 
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No.  DC VII.  dient  and  do  and  shall  stand  and  be  possessed  of  and  interested 
Leaseholds,  8^c.  j^  ^11  and  singular  such  trust  monies  stocks  funds  and  securities 
and  the  interest  dividends  and  annual  produce  of  the  same  re- 
in trust  for  any  spectively  In  trust  for  all  and  every  the  child  or  children  of  the 
said  intended  marriage  or  of  the  issue  of  such  child  or  children 
born  in  the  lifetime  of  the  said  (/.  H.)  and  (/.  W.)  his  intended 
wife  or  the  survivor  of  them  to  go  and  be  paid  assigned  and 
transferred  to  such  children  at  such  ages  on  such  days  and  if 
more  than  one  in  such  parts  shares  and  proportions  as  the  said 
(/.  U.)  and  (/.  W.)  his  intended  wife  during  their  joint  lives  by 
any  deed  &c.  (see  ante,  General  Precedent)  shall  direct  or  ap- 
point and  in  default  of  such  joint  direction  or  appointment  then 
as  the  survivor  of  them  shall  by  any  deed  &c.  by  him  or  her 
sealed  &c.  direct  or  appoint  And  in  default  of  such  appointment 
or  so  far  as  the  same  shall  not  extend  in  trust  for  all  and  every 
the  children  of  the  said  (/.  H.)  by  the  said  (/.  W.)  his  &:c.  (a)  to 
be  equally  divided  between  and  among  them  if  more  than  one 
share  and  share  alike  and  if  there  shall  be  but  one  such  child 
then  the  whole  to  be  in  trust  for  that  one  child  the  shares  of 
such  children  being  sons  to  be  paid  assigned  or  transferred  to 
him  or  them  as  and  when  they  shall  attain  their  age  of  twenty- 
one  respectively  and  the  shares  of  such  of  them  as  shall  be 
daughters  to  be  paid  assigned  and  transferred  as  they  shall  at- 
tain their  ages  of  twenty-one  or  be  married  respectively  which 
shall  first  happen  after  the  decease  of  the  survivor  of  them  the 
said  (/.  H.)  and  (/.  W.)  his  intended  wife  But  if  any  such  child 
being  a  son  shall  attain  his  age  of  twenty- one  years  or  being  a 
daughter  shall  attain  that  age  or  marry  in  the  lifetime  of  the  said 
(/.  H.)  and  (/.  W.)  or  the  survivor  of  them  the  share  of  such 
child  shall  be  paid  assigned  and  transferred  to  him  or  her  im- 
mediately after  the  death  of  the  survivor  of  them  the  said  (/.  H.) 
Vested  in-  and  (/.  W,)  his  intended  wife  Provided  always  and  it  is  hereby 

declared  and  agreed  by  and  between  the  parties  hereto  that  not- 
withstanding the  postponing  the  payment  assignment  and  transfer 
of  the  shares  of  such  children  until  after  the  decease  of  the  sur- 
vivor of  them  the  said  (/.  H.)  and  (/.  W,)  his  intended  wife  all 
and  every  the  aforesaid  shares  shall  be  and  be  deemed  to  be 
vested  interests  in  such  of  the  same  children  as  being  sons  shall 
attain  the  age  of  twenty-one  years  or  die  before  that  age  leaving 
issue  and  as  being  daughters  shall  attain  that  age  or  marry  in  the 

(a)  For  a  more  concise  form  of  this  limitation,  see  next  Precedent. 


te  rests. 
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lifetime  of  the  survivor  of  them  the  said  (/.  H.)  and  (/.  W.)  his  no.  DCVII. 
intended  wife  Provided  always  that  if  any  such  child  being  a  Leatehoidi,  S^c. 
son  shall  die  without  leaving  issue  before  he  shall  attain  the  age  clause  of  sur- 
of  twenty-one  years  or  being  a  daughter  shall  die  before  attain-  vivorehip. 
ing  that  age  without  having  been  married  then  the  share  or 
shares  of  him  or  her  so  dying  or  so  much  thereof  as  shall  not 
have  been  disposed  of  and  applied  for  his  or  her  preferment  or 
advancement  under  or  by  virtue  of  the  proviso  hereinafter  con- 
tained shall  from  time  to  time  go  accrue  and  belong  to  the  sur- 
vivor or  survivors  of  such  children  and  be  paid  assigned  or  trans- 
ferred to  him  her  or  them  if  more  than  one  equally  share  and 
share  alike  at  such  times  and  in  such  manner  as  is  hereinbefore 
directed  touching  his  her  or  their  original  share  or  shares  And 
in  case  of  the  death  of  any  other  or  others  of  such  children 
before  he  or  she  shall  have  attained  such  age  or  married  as  afore- 
said then  all  and  every  such  accruing  share  of  the  said  trust 
monies  shall  again  from  time  to  time  be  subject  to  such  further 
right  chance  contingency  or  condition  of  accruer  or  survivorship 
as  is  hereinbefore  declared  of  and  concerning  his  her  or  their 
original  share  or  shares  (a)  Provided  also  and  it  is  hereby  de-  Proviso  for 
clared  that  until  the  whole  of  the  said  trust  monies  stocks  funds  "i^'^^enance. 
and  securities  shall  be  or  become  vested  in  such  child  or  children 
or  issue  as  aforesaid  they  the  said  (T.)  and  survivor  of  them  and 
the  executors  or  administrators  of  such  survivor  shall  pay  and 
apply  the  interest  dividends  and  annual  produce  thereof  or  any 
part  thereof  unto  and  for  the  benefit  of  all  or  any  the  child  or 
children  of  the  said  intended  marriage  or  the  issue  as  aforesaid 
for  the  time  being  entitled  for  and  towards  their  maintenance 
and  education  And  it  is  hereby  declared  that  the  said  {T.)  or 
the  survivor  of  them  or  the  executors  or  administrators  of  such 
survivor  may  either  themselves  or  himself  pay  or  apply  such  in- 
terest dividends  and  annual  produce  or  may  pay  the  same  interest 
dividends  or  annual  produce  to  the  guardian  or  guardians  of  such 
child  or  children  without  seeing  to  the  application  thereof  or 
being  answerable  for  the  misapplication  or  nonapplication  thereof 
Provided  also  and  it  is  hereby  declared  &;c.  that  it  shall  and  For  advance- 
may  be  lawful  for  the  said  ( T.)  and  the  survivor  &c.  in  case  there  ™ 


(u)  If  it  be  so  agreed,  say  "Provided  always  that  if  there  shall  be  only  two 
such  children  as  aforesaid  or  there  being  more  than  two  such  children  if  all  of 
them  except  two  children  shall  die  before  their  respective  shares  shall  become 
transferable  or  payable  by  virtue  of  these  presents  no  benefit  of  accruer  or 
survivorship  shall  be  had  or  taken  by  either  of  such  two  children  in  case  of  the 
death  of  either  of  them." 
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No.  DCVlI.    shall  not  be  any  direction  or  appointment  as  aforesaid  to  the 
Leaseholds,  &;c.   contrary  to  sell  assign  and  transfer  any  part  not  exceeding  one 
moiety  of  the  appointed  expectant  or  apparent  share  or  shares 
for  the  time  being  of  the  said  children  of  the  said  (/.  H.)  by  the 
said  (/.  W.)  as  shall  be  a  son  or  sons  of  or  in  the  trust  monies 
stocks  funds  and  securities  and  to  apply  the  monies  to  be  pro- 
duced by  every  such  sale  or  transfer  in  the  placing  or  putting 
him  or  them  whose  share  or  shares  shall  be  so  in  part  sold  or 
transferred  in  or  towards  any  business  profession  or  engagement 
or  otherwise  for  his  preferment  or  advancement  in  the  world 
notwithstanding   his  or   their   share  or  respective  shares  shall 
Accumulation     not  then  have  become  vested  and  payable  And  that  the  said 
cause.  ^j,^^  ^^^  ^j^^  survivor  of  them  and  the  executors  or  administra- 

tors of  such  survivor  during  such  suspense  of  absolute  vesting 
as  aforesaid  accumulate  the  residue  if  any  of  the  said  interest 
dividends  and  annual  proceeds  in  the  way  of  compound  in- 
terest by  investing  the  same  and  all  the  resulting  income  and 
produce  thereof  in  or  upon  any  of  the  stocks  funds  or  secu- 
rities hereinbefore  mentioned  for  the  benefit  of  the  person  or 
persons  who  under  the  trusts  of  these  presents  shall  become 
entitled  to  the  principal  trust  fund  from  which  the  same  respec- 
tively shall  have  proceeded  with  power  for  the  trustees  or  ti-ustee 
for  the  time  being  of  these  presents  to  resort  to  the  accumula- 
tions of  any  preceding  year  or  years  and  apply  the  same  for  or 
towards  the  maintenance  or  education  of  the  child  or  children 
for  the  time  being  presumptively  entitled  to  the  fund  from  which 
such  accumulations  shall  have  proceeded  in  the  like  manner  as 
such  accumulations  might  have  been  applied  if  the  same  had 
been  interest  dividends  or  annual  proceeds  arising  from  the  said 
original  trust  funds  in  the  year  in  which  the  same  shall  be  so 
applied  as  aforesaid  Provided  always  and  it  is  hereby  declared 
that  if  there  shall  not  be  any  child  or  chidren  of  the  said  in- 
tended marriage  or  being  such  if  all  of  them  shall  die  before  any 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or 
being  a  daughter  or  daughters  shall  attain  that  age  or  marry 
Then  and  in  that  case  that  the  said  {T.)  and  the  survivor  of 
them  do  and  shall  stand  possessed  of  the  said  trust  monies  stocks 
funds  and  securities  or  so  much  thereof  as  shall  not  have  been 
disposed  of  by  virtue  of  the  proviso  for  advancement  hereinbefore 
contained  upon  the  trusts  following  that  is  to  say  in  case  the  said 
(/.  H.)  shall  happen  to  survive  the  said  (/.  W.)  Upon  trust  that 
they  the  said  (T.)  or  the  survivor  &;c.  do  and  shall  immediately 
after  the  decease  of  the  said  (/.  W.)  and  such  failure  of  issue  as 
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aforesaid  convey  assign  and  transfer  the  said  messuage  or  tene-  No.  DC VII. 
merit  stock  furniture  and  effects  unto  and  to  the  use  of  the  said  L*"»ehoid$,  Sfe, 
(7.  II.)  his  executors  administrators  and  assigns  to  and  for  his 
and  their  own  proper  use  and  benefit ,  But  in  case  the  said 
(7.  W.)  shall  survive  the  said  (7.  H.)  then  that  they  the  said  {T.) 
and  the  survivor  &c.  do  and  shall  immediately  after  the  decease 
of  the  said  (7.  H.)  and  such  failure  of  issue  as  aforesaid  convey 
&c.  the  said  messuage  &c.  to  the  said  (7.  W.)  her  executors  and 
administrators  to  and  for  her  and  their  own  proper  use  and 
benefit  Provided  also  and  it  is  hereby  declared  &c.  (trustees*  re- 
ceipt clause^  power  to  appoint  new  trustees^  indemnity  to  trustees, 
and  proviso  for  their  reimbursing  themselves,  see  ante,  General 
Precdent)     In  witness  &c. 


No.  DCVIII.  No.  DCVIII. 

Settlement  of  Stock:  ^^o'^^- 

This  Indenture  made  &:c.  Between  {intended  husband)  of  &c. 
of  the  first  part  {intended  wife)  of  &c.  of  the  second  part  and 
{trustees)  of  &c.  of  the  third  part  Whereas  a  marriage  is  intended  Recitals, 
to  be  shortly  had  and  solemnized  between  the  said  (7  H.)  and 
the  said  (7  W.)  And  whereas  the  said  (7  H.)  is  entitled  to  the 
sum  of  £  capital  stock  of  the  Bank  of  England  commonly 

called  Bank  Stock  and  the  said  (7  W.)  is  entitled  to  the  sum  of 
£  in  the  capital  stock  of  the  governor  and  company  of 

merchant?  of  Great  Britain  trading  to  the  South  Seas  commonly 
called  South  Sea  Stock  JVow  this  Indenture  witnesseth  That  in  Testaium. 
consideration  of  the  said  intended  marriage  and  to  the  intent 
that  the  several  sums  or  parcels  of  stock  and  the  dividends  and 
profits  thereof  may  be  secured  and  applied  upon  the  trusts  and 
to  and  for  the  intents  and  purposes  hereinafter  mentioned  and 
expressed  they  the  said  (7  H.)  and  (7  W,)  do  hereby  for  them- 
selves severally  and  respectively  and  for  their  several  and  re- 
spective heirs  executors  administrators  and  assigns  and  not  the 
one  for  the  other  of  them  covenant  with  the  said  (7.)  their  ex- 
ecutors administrators  and  assigns  that  they  the  said  (7  H.)  and 
(7  W.)  shall  and  will  within  days  next  ensuing  the  date  of 

these  presents  in  due  form  well  and  sufficiently  transfer  in  the 
respective  books  kept  for  that  purpose  the  sum  of  £  Bank 

Stock  and  the  sum  of  £  South  Sea  Stock  into  the  names 

of  the  said  ( T,)  or  the  survivor  of  them  or  the  executors  or  ad- 
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Stock. 


Declaration  of 
trusts. 


ministrators  of  such  survivor  And  it  is  hereby  declared  con- 
cluded and  agreed  by  and  between  the  parties  to  these  presents 
that  the  said  several  sums  or  parcels  of  the  said  stock  then  so 
transferred  and  all  the  dividends  and  profits  thereof  shall  be  and 
remain  upon  under  and  subject  to  the  several  uses  trusts  intents 
purposes  conditions  and  agreements  hereafter  expressed  and 
declared  of  and  concerning  the  same  that  is  to  say  As  to  and  for 
the  said  sum  of  £  Bank  Stock  in  trust  for  the  said  (/.  H.) 

until  the  solemnization  of  the  said  intended  marriage  and  as  to 
and  for  the  said  sum  of  £  South  Sea  Stock  in  trust  for  the 

said  (/.  W.)  until  the  solemnization  of  the  same  intended  mar- 
riage And  from  and  immediately  after  the  solemnization  thereof 
as  to  and  for  the  said  several  sums  of  £  and  £  of  the 

said  stock  in  trust  that  they  the  said  (T.)  their  executors  admi- 
nistrators or  assigns  do  and  shall  permit  and  suffer  the  said 
(/.  H.)  and  his  assigns  during  the  term  of  his  natural  life  to  have 
receive  and  take  to  his  and  their  own  proper  use  and  behoof  all 
the  dividends  interest  and  other  profits  which  shall  during  his 
life  accrue  arise  or  be  made  by  or  from  the  said  several  sums  or 
parcels  of  stock  or  any  of  them  And  from  and  immediately  after 
the  decease  of  the  said  (/.  H.)  then  upon  trust  in  case  the  said 
(/.  W. )  shall  survive  the  said  (/.  H.)  {a)  to  permit  and  suffer  the 

(«)  Or  recite  thus,  "And  whereas  the  said  (I.  W.)  is  now  entitled  to  the 
capital  sum  of  £  3  per  cent,  consolidated  Bank  Annuities  which  was 

lately  standing  in  her  name  in  the  books  of  the  Governor  and  Company  of  the 
Bank  of  England  And  whereas  upon  the  treaty  for  the  said  intended  marriage 
and  for  making  some  provision  for  the  parties  and  the  issue  of  the  same  it  was 
agreed  that  the  said  sum  of  £  3  per  cent,  consolidated  Bank  Annuities 

should  be  transferred  into  the  names  of  the  said  (T.)  upon  the  trusts  hereinafter 
declared  of  and  concerning  the  same  And  whereas  in  pursuance  of  the  said 
agreement  the  said  sum  of  £  3  per  cent,  with  the  consent  and  approbation 

of  the  said  ( I.  H.)  testified  by  his  being  a  party  to  and  executing  these  presents 
has  been  accordingly  transferred  by  or  by  the  order  of  the  said  (I.  W'.)  into  the 
names  of  the  said  (T.)  in  the  books  of  the  Governor  and  Company  of  the  Bank 
of  England  Now  this  Indenture  wilnesseth  that  in  consideration  of  the  said 
intended  marriage  it  is  covenanted  concluded  and  agreed  by  and  between  the 
parties  to  these  presents  that  the  said  (T.)  and  the  survivor  &c.  shall  henceforth 
stand  possessed  of  and  interested  in  the  said  sum  of  £  3  per  cent.  &c. 

annuities  in  trust  for  the  said  (/.  W.)  until  the  solemnization  of  the  said  in- 
tended marriage  And  from  and  immediately  after  the  solemnization  thereof 
Upon  the  trusts  &c.  that  is  to  say  upon  trust  to  permit  and  suffer  the  said  (/.  H.) 
to  receive  take  and  enjoy  the  interest  dividends  and  annual  produce  of  the  same 
Bank  Annuities  half  yearly  as  the  same  shall  become  due  and  payable  to  and 
for  his  and  their  own  proper  use  and  benefit  and  from  and  immediately  after  the 
decease  of  &c."  as  above. 
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said  (/.  W.)  and  her  assigns  during  her  natural  life  to  receive  No.DCVIII. 
and  take  to  her  and  their  own  proper  use  and  behoof  all  the  ^^"^^' 
dividends  interests  and  other  profits  which  shall  during  her  life 
accrue  arise  or  be  made  by  or  from  the  said  several  sums  or 
parcels  of  stock  or  any  of  them  And  from  and  immediately  after 
the  decease  of  the  survivor  of  them  the  said  (/.  //.)  and  (/.  W.) 
then  Upon  this  further  trust  that  they  the  said  (T.)  and  the  sur- 
vivor of  them  and  the  executors  or  administrators  of  such  survivor 
their  or  his  assigns  do  and  shall  pay  assign  and  transfer  the  said 
several  sums  or  parcels  of  stock  and  the  dividends  interest  and 
other  produce  thereof  unto  and  amongst  all  and  every  the  child 
and  children  of  the  said  (/.  H.)  and  (/.  W.)  and  their  children 
in  case  any  of  them  shall  be  then  dead  leaving  issue  in  such 
parts  and  proportions  and  at  such  time  and  times  and  in  such 
manner  and  form  as  the  said  (/.  H.)  and  (J.  W.)  during  their  joint 
lives  shall  by  any  deed  or  deeds  with  or  without  power  of  revoca- 
tion and  new  appointment  jointly  direct  or  appoint  And  in  de- 
fault of  such  joint  direction  or  appointment  and  so  far  as  no  such 
joint  direction  or  appointment  shall  extend  the  survivor  of  them 
the  said  (/.  H.)  and  (/.  W.)  by  any  deed  &c.  to  be  by  him  or  her 
signed  sealed  &;c.  or  by  his  or  her  last  will  &;c.  shall  direct  or 
appoint  And  in  default  of  such  direction  or  appointment  then 
unto  and  amongst  all  and  every  the  child  and  children  of  the 
said  (/.  H.)  and  (/.  W.)  and  their  children  in  case  any  of  them 
shall  happen  to  be  dead  leaving  children  but  so  as  that  the  chil- 
dren of  the  said  sons  or  daughters  of  the  said  (/.  H.)  and  (/.  W.) 
as  shall  then  happen  to  be  dead  shall  be  entitled  only  to  the 
share  which  his  her  or  their  father  or  mother  would  have  been 
entitled  to  if  living  equally  to  be  divided  amongst  such  childrerl 
if  there  be  more  than  one  share  and  share  alike  and  if  but  one 
then  wholly  to  such  one  And  in  case  there  shall  be  no  such  son 
or  daughter  nor  any  issue  of  such  son  or  daughter  living  at  the 
time  of  the  decease  of  the  said  (/.  H.)  Upon  trust  that  they  the 
said  (T.)  or  the  survivor  of  them  or  the  executors  or  adminis- 
trators of  such  survivor  do  and  shall  stand  and  be  possessed  of 
the  said  trust  monies  stocks  funds  and  securities  in  trust  for  the 
said  (/.  H.)  his  executors  administrators  and  assigns  And  upon  Proviso  for 
this  further  trust  that  they  the  said  (T.)  and  the  survivor  &c.  of  ^^'^'^nance, 
them  and  the  executors  or  administrators  of  such  survivor  shall 
in  the  mean  time  after  the  death  of  the  survivor  of  them  the  said 
(i.  H.)  and  (/.  W.)  and  until  the  said  trust  funds  shall  become 
payable  or  transferable  by  virtue  of  the  trusts  aforesaid  receive 
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No.  DCVIII.  the  yearly  dividends  interest  and  produce  thereof  respectively  and 
-__^'"^^1___  P^y  the  same  into  the  hands  of  the  guardian  or  guardians  for  the 
time  being  of  such  child  or  children  in  order  that  such  dividends 
interest  and  produce  may  be  respectively  applied  for  and  towards 
the  respective  maintenance  and  education  of  the  said  child  or 
children  if  more  than  one  according  and  in  proportion  to  their 
respective  expectant  share  or  shares  of  and  in  the  several  prin- 
cipal sums  of  the  said  stock  Provided  always  and  it  is  hereby 
agreed  and  declared  that  in  case  any  such  child  or  children 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or 
being  a  daughter  or  daughters  shall  attain  that  age  or  marry 
then  and  in  that  case  the  share  or  shares  of  such  child  or  chil- 
dren so  attaining  the  age  of  twenty-one  years  or  being  married  as 
aforesaid  shall  be  and  be  deemed  a  vested  interest  in  him  or 
them  and  shall  be  transmissible  as  such  to  his  or  their  personal 
representatives  notwithstanding  the  death  of  such  child  or  chil- 
dren in  the  lifetime  of  their  parents  or  the  survivor  of  them 
Survivorship.  Provided  always  that  if  any  child  &;c.  {clause  of  survivorship,  see 
Proviso  for  last  Precedent)  Provided  always  and  it  is  hereby  declared  and 
agreed  by  and  between  the  said  parties  to  these  presents  that  it 
shall  and  may  be  lawful  to  and  for  the  said  {T.)  and  the  sur- 
vivor (fee.  at  any  time  during  the  lifetime  of  the  said  (/.  H,)  and 
(/.  W.)  with  their  joint  consent  or  after  the  decease  of  either  of 
them  with  the  consent  of  the  survivor  of  them  and  after  their  de- 
cease at  his  or  their  own  discretion  in  case  there  shall  not  be  any 
direction  or  appointment  as  aforesaid  contrary  to  the  tenor  and 
effect  of  this  present  proviso  to  sell  and  transfer  any  part  not 
exceeding  one  moiety  of  the  expectant  or  apparent  share  or 
shares  for  the  time  being  of  such  of  the  children  of  the  said 
(/.  H.)  and  (/.  W.)  as  shall  be  a  son  or  sons  of  and  in  the  said 
sums  or  parcels  of  the  said  stock  and  to  apply  the  monies  to  be 
produced  by  every  such  sale  or  transfer  in  the  placing  or  putting 
him  or  them  in  any  business  profession  or  engagement  or  other- 
WisQ  for  his  or  their  preferment  or  advancement  in  the  world  not- 
withstanding his  or  their  share  or  shares  of  and  in  the  said  sums  or 
parcels  of  stock  shall  not  have  then  become  vested  or  transferable 
as  aforesaid  Provided  always  &c.  {power  to  vary  funds,  see  ante, 
last  Precedent,  also  indemnity  to  trustees,  and  proviso  for  their 
reimbursing  themselves,  and  power  to  appoint  new  trustees,  see 
ante,  General  Precedent)     In  witness  &c. 
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No.  DCIX.  No.  DCIX. 

Settlement  of 


Assignment  of  a  Bond  and  Policy  of  Insurance  to  Trustees  of  a      hMc^.^'sfe'l 
Marriage  Settlement,  upon  Trusts  to  be  declared  by  the  Set- 
tlement. 

7'his  Indenture  made  &c.  Between  &c.  (assignor)  of  &c.  of  the 
one  part  and  (trustees)  of  &:c.  of  the  other  part  Whereas  by  a 
bond  or  obligation  under  the  hand  and  seal  of  (obligor)  bearing 
date  &;c.  the  said  (obligor)  became  bound  to  the  said  (A.)  his 
executors  administrators  and  assigns  in  the  penal  sum  of  £ 
and  the  said  bond  is  conditioned  to  be  void  on  the  payment  by 
the  said  ( O.)  his  heirs  executors  or  administrators  unto  the  said 
(A.)  his  executors  administrators  and  assigns  of  the  sum  of 
£  with  interest  at  the  rate  of  51.  per  cent,  per  annum  on  &c. 

And  whereas  by  an  instrument  or  policy  of  insurance  under  the 
hands  and  seals  of  three  of  the  directors  of  the  assurance 

on  hves  &;c.  numbered  and  bearing  date  the  day  of 

the  sum  of  £  was  insured  to  the  executors  administrators 

and  assigns  of  the  said  (A.)  payable  on  his  death  if  such  pre- 
miums as  are  therein  mentioned  should  be  duly  paid  at  the  times 
therein  mentioned  And  whereas  the  sum  of  £  and  no  more 
is  due  and  owing  to  the  said  (A.)  under  or  by  virtue  of  the  said 
recited  bond  And  whereas  a  marriage  is  agreed  upon  and  in- 
tended to  be  forthwith  solemnized  between  and  upon  the 
treaty  (fee.  it  was  agreed  that  the  sum  of  £  now  due  under 
or  by  virtue  of  the  said  recited  bond  and  all  monies  which  should 
become  due  and  payable  under  or  by  virtue  of  the  said  policy  of 
insurance  should  respectively  be  assigned  to  the  said  ( T.)  upon 
the  trusts  and  to  and  for  the  intents  and  purposes  hereinafter  men- 
tioned Now  this  Indenture  loitnesseth  That  in  pursuance  of  the  Testatum, 
said  agreement  and  in  consideration  of  the  said  intended  mar- 
riage He  the  said  (A.)  Doth  hereby  grant  and  assign  unto  the 
said  (T.)  their  executors  administrators  and  assigns  All  that  the 
said  sum  of  £  as  aforesaid  remaining  due  to  the  said  (A.) 
under  or  by  virtue  of  the  said  recited  bond  And  also  the  said 
sum  of  £  and  all  and  every  other  sum  or  sums  of  money 
which  shall  become  payable  under  or  by  virtue  of  the  said  re- 
cited policy  of  insurance  together  with  the  said  bond  and  policy 
respectively  and  all  benefit  and  advantage  to  be  had  or  derived 
therefrom  respectively  and  all  the  right  title  claim  and  demand 
whatsoever  of  him  the  said  (A.)  of  in  to  or  out  of  the  said  sums 
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No.  DCIX. 

Settlement  of 
Policy,  i5fr. 

Habendum. 


Power  of  attor- 
ney. 


Declaration  of 
trusts. 


To  set  apart 
sum  of  £ 


Upon  certain 
trusts. 


Trusts  as  to  the 
whole. 


of  money  and  premises  assigned  or  intended  so  to  be  and  every 
part  of  the  same  To  Have  Hold  receive  and  take  the  said  sum 
or  sums  of  money  interest  bond  and  policy  of  insurance  and 
other  the  premises  hereby  assigned  or  intended  so  to  be  and 
every  part  of  the  same  and  all  benefit  and  advantage  thereof 
unto  the  said  (T.)  their  executors  administrators  and  assigns 
henceforth  as  their  own  proper  monies  absolutely  with  full 
power  and  authority  for  them  and  the  survivors  or  survivor  of 
them  and  the  executors  and  administrators  of  such  survivor  their 
or  his  assigns  to  ask  demand  sue  for  recover  and  receive  and 
give  effectual  acquittances  and  discharges  for  the  said  principal 
sum  and  sums  of  money  and  interest  thereby  assigned  or  in- 
tended so  to  be  and  every  part  thereof  and  to  have  and  receive  the 
full  benefit  and  advantage  of  the  said  recited  securities  for  the 
same  respectively  And  it  is  hereby  declared  and  agreed  and  the 
said  {A.)  doth  hereby  direct  and  appoint  that  the  said  (T.)  their 
executors  administrators  and  assigns  shall  stand  and  be  pos- 
sessed of  the  said  sum  and  sums  of  money  interest  and  premises 
as  aforesaid  Upon  Trust  for  the  said  (A.)  until  the  solemniza- 
tion of  the  said  intended  marriage  and  after  the  solemnization 
thereof  then  Upon  Trust  that  they  the  said  (jT.)  or  the  survivors 
or  survivor  of  them  or  the  executors  or  administrators  of  such 
survivor  their  or  his  assigns  do  and  shall  receive  and  take  the 
said  sums  of  £  and  of  £  secured  respectively  by  the  said 
recited  bond  and  policy  of  insurance  and  other  the  monies  which 
shall  become  payable  under  and  by  virtue  of  the  said  recited 
policy  when  and  as  the  same  shall  become  payable  and  do  and 
shall  by  and  out  of  the  monies  so  to  be  received  as  aforesaid 
deduct  and  retain  to  and  for  himself  and  themselves  all  costs 
charges  and  expenses  attending  the  receipt  and  recovery  thereof 
respectively  and  otherwise  relating  to  the  execution  of  the  trusts 
hereby  declared  And  in  the  next  place  do  and  shall  set  apart 
and  retain  in  his  or  their  hands  the  sum  of  £  part  of  the 

said  sum  of  £  so  secured  by  the  said  recited  bond  as  afore- 

said and  do  and  shall  stand  possessed  of  the  said  sum  of  £ 
and  of  all  interest  to  become  due  in  respect  thereof  Upon  the 
Trusts  hereinafter  mentioned  And  do  and  shall  stand  and  be 
possessed  of  the  residue  of  the  money  to  be  received  under  and 
by  virtue  of  the  said  recited  bond  and  of  the  interest  thereof  in 
trust  for  the  said  {A.)  his  executors  administrators  and  assigns 
and  to  be  paid  to  him  or  them  accordingly  And  it  is  hereby 
agreed  and  declared  that  the  said  {T.)  their  executors  adminis- 
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trators  and  assigns  shall  stand  and  be  possessed  of  the  said  sum  No  DCIX. 
of  £  BO  to  be  set  apart  and  received  as  aforesaid  and  also  of  Settiemevi  of 
the  said  sum  of  £  and  other  the  sums  of  money  which  shall  — "'"•'^'  ^'' 

become  due  and  payable  under  or  by  virtue  of  the  said  policy  of 
insurance  upon  such  trusts  and  to  and  for  such  ends  intents  and 
purposes  and  subject  to  such  powers  provisoes  declarations  and 
agreements  as  are  or  shall  be  expressed  declared  and  contained 
concerning  the  same  in  and  by  a  certain  indenture  of  three  parts 
already  prepared  and  bearing  even  date  herewith  and  made .  or 
expressed  to  be  made  between  ( parties)  And  it  is  hereby  fur-  Proviso  as  to 
ther  declared  that  the  interest  of  the  said  sum  of  £  so  set  ^^®  '"r^"?*'  °^ 

sum  01  jt 

apart  as  aforesaid  which  shall  become  due  after  the  solemnization 
of  the  said  marriage  and  until  such  investment  as  is  in  the  said 
indenture  mentioned  shall  be  held  in  trust  for  and  paid  to  the 
person  or  persons  who  for  the  time  being  would  be  entitled  to 
the  dividends  and  income  of  the  stocks  funds  and  securities  in  or 
upon  which  that  sum  is  to  be  invested  in  case  the  same  had  been 
invested  pursuant  to  the  direction  to  be  given  in  that  behalf 
And  the  said  (A.)  doth  hereby  for  himself  his  heirs  executors  Covenants  for 
administrators  and  assigns  covenant  and  agree  with  the  said  {T.)  ^*^^* 
their  executors  administrators  and  assigns  that  the  said  sum  of 
£  and  of  £  hereby  assigned  or  intended  so  to  be  and  Free  from  in- 

every  part  thereof  are  now  due  and  owing  to  the  said  {A.)  and  ^""^  ranees, 
are  free  from  all  incumbrances  made  done  or  committed  by  him 
And  also  that  the  said  (A.)  hath  in  himself  full  power  and  lawful  Power  to  assign, 
and  absolute  authority  to  assign  and  assure  the  said  monies  and 
premises  respectively  hereby  assigned  or  intended  so  to  be  and 
every  part  thereof  unto  the  said  (T.)  their  executors  adminis- 
trators and  assigns  upon  the  trusts  and  in  manner  aforesaid  ac- 
cording to  the  true  intent  and  meaning  of  these  presents  and  tliat 
it  shall  and  may  be  lawful  to  and  for  the  said  (T.)  to  have 
receive  and  take  the  said  principal  sums  and  other  monies  so 
assigned  as  aforesaid  without  any  let  suit  interruption  or  denial 
of  him  the  said  {A.)  his  executors  or  administrators  or  any  other 
person  or  persons  rightfully  claiming  or  to  claim  by  from  under 
or  in  trust  for  him  or  them     And  further  that  the  said  (A.)  Not  receive  or 
his  executors  administrators  or  assigns  shall  not  nor  will  at  any  ^  ®^'*®* 
time  or  times  hereafter  without  the  consent  in  writing  of  the  said 
(T.)  their  executors  administrators  or  assigns  or  the  order  judg- 
ment or  decree  of  some  court  of  law  or  equity  for  that  purpose 
had  and  obtained  receive  release  acquit  or  discharge  all  or  any 
part  of  the  said  principal  or  other  monies  nor  without  such  con- 
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sent  judgment  or  decree  revoke  or  countermand  all  or  any  of  the 
power  and  authorities  hereinbefore  contained  and  given  to  the 
said  ( T.)  their  executors  &c.  And  further  that  he  the  said  (4.) 
his  executors  or  administrators  shall  and  will  at  all  times  here- 
after at  the  request  of  the  said  ( T.)  or  the  survivors  or  survivor 
of  them  or  the  executors  or  administrators  of  such  survivor  their 
or  his  assigns  do  and  execute  all  such  acts  deeds  and  assurances 
for  more  effectually  assigning  and  assuring  the  premises  herein- 
before assigned  or  any  of  them  or  any  part  thereof  to  the  said 
( T.)  or  the  survivors  or  survivor  of  them  or  the  executors  or  ad- 
ministrators of  such  survivor  their  or  his  assigns  as  by  the  said 
{T.)  or  the  survivors  or  survivor  of  them  or  the  executors  or 
administrators  of  such  survivor  their  or  his  assigns  shall  be  re- 
quired    (  Trustee  clauses,  see  ante,  General  Precedent) 


SHIPPING. 

Ohs.  Under  this  head  are  comprehended  all  instruments  used  in 
completing  maritime  contracts,  as  agreements  for  freight,  or  between 
the  master  and  mariners,  or  passengers,  bills  of  lading,  bills  of  sale, 
bottomry  and  respondentia  bonds,  charter-parties,  &c.,  see  the  sub- 
sequent Precedents ;  also,  Abbott  on  Shipping ;  Park  on  Insurance ; 
Solt  on  the  Navigation  Laws;  3  Chiity^s  Commercial  Law;  and 
Montejiore^s  Precedents. 


.  No.  DCX.  No.  DCX. 

Freight.  Agreement  for  Freight  between  the  Master  of  a  Ship  and  a 

Merchant. 

Articles  of  agreement  &c.  Between  (master)  of  &c.  master  of 
the  good  ship  or  vessel  called  the  of  the  one  part  and 

Master  agrees  {merchant)  of  &c.  of  the  other  part  Witness  that  the  said  (master) 
to  take  m  goods.  ^^^  ^^iq  considerations  hereinafter  mentioned  doth  hereby  for  him- 
self his  executors  administrators  and  assigns  covenant  promise 
and  agree  with  and  to  the  said  (merchant)  his  executors  adminis- 
trators and  assigns  that  the  said  ship  shall  with  all  convenient 
expedition  be  made  ready  in  all  respects  for  her  intended  voyage 
from  to  and  shall  receive  and  take  on  board  her  for 

the  said  (merchant)  such  goods  wares  and  merchandize  as  the 
said  (merchant)  his  factors  or  assigns  shall  think  fit  at  and  after 
the  rate  of  £  per  ton  and  within  days  after  the  date 
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hereof    And  shall  and  will  set  sail  and  depart  from               out-      No.  DCX. 
wards  and  wind  and  weather  serving  shall  sail  to  and  Preight. 


within  days  after  her  arrival  there  shall  unlade  and  deliver  And  to  sail,  &c. 

the  same  unto  the  factors  or  assigns  of  the  said  {merchant)  (the 
dangers  of  the  sea  &;c.  always  excepted)  And  he  the  said  {master) 
shall  and  will  pay  all  the  tonnage  duty  payable  in  respect  thereof 
and  also  shall  and  will  well  and  truly  keep  observe  and  perform 
all  lawful  port  regulations  at  or  elsewhere    And  also  that  To  execute 

he  the  said  {master)  shall  and  will  within  the  space  of  days  ^'^"^«''-P*'^y- 

from  the  date  hereof  execute  in  due  form  of  law  a  charter-party  (a) 
to  the  said  {merchant)  for  performing  the  said  voyage  according 
to  the  true  intent  and  meaning  of  these  presents  And  the  said  Merchant 
{merchant)  in  consideration  of  the  premises  doth  hereby  for  him-  ^^^^^^  ^°  ' 
self  his  executors  administrators  and  assigns  covenant  promise 
and  agree  with  and  to  the  said  {master)  his  executors  adminis- 
trators and  assigns  that  he  the  said  {merchant)  his  executors 
administrators  factors  or  assigns  shall  and  will  lade  or  tender  the 
said  goods  to  be  laden  on  board  the  said  ship  and  will  pay  or 
cause  to  be  paid  to  the  said  {master)  his  executors  administrators 
or  assigns  for  freight  thereof  at  or  after  the  rate  of  £  per  ton 
immediately  after  a  right  discharge  and  delivery  thereof  together 
with  primage  and  average  as  is  accustomed     In  witness  &c. 


No.  DCXI.  No.  Dcxi. 

Agreement  between  a  Master  of  a  Ship  and  the  Mariners.        ^anrUaJhllT 
Articles  &c.  Between  {master)  of  &c.  master  of  the  ship  called 
the  of  the  one  part  and  {mariners)  mariners  of  the  said  ship 

of  the  other  part  Witness  that  in  consideration  of  the  monthly  or 
other  wages  against  each  mariner's  name  hereunto  set  they  seve- 
rally shall  and  will  perform  the  above-mentioned  voyage  And  the 
said  {master)  doth  hereby  agree  with  and  hire  the  said  mariners 
for  the  said  voyage  at  the  said  monthly  wages  subject  to  all  the 
rules  directions  and  penalties  in  the  Act  of  Parliament  passed  for 
that  purpose  And  they  the  said  seamen  and  mariners  do  hereby 
promise  and  oblige  themselves  to  do  their  duty  and  obey  the 
lawful  commands  of  their  officers  on  board  the  said  ship  or  boats 
thereunto  belonging  as  become  good  and  faithful  seamen  and 

{a)  If  the  agreement  be  for  only  part  of  a  ship,  say,  "  execute  a  bill  of 
lading." 
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No.  DCXI. 

Between  Master 
and  Mariner. 


mariners  and  at  all  places  where  the  said  ship  shall  put  in  or 
anchor  during  the  said  ship's  voyage  to  do  their  best  endeavours 
for  the  preservation  of  the  said  ship  and  cargo  Li  witness 
whereof  we  have  each  of  us  affixed  our  hands  the  day 

of 


No.  DCXII. 

Between  Master 
and  Passengers, 


Master  agrees 
to  receive  pas- 
sengers. 


Passengers 
agree  to  go  on 
board  on  notice 
being  given, 


and  pay  residue 
of  passage 
money. 


No.  DCXII. 

Agreement  between  the  Master  of  a  Ship  and  his  Passengers, 

Articles  &c.  Between  (master)  of  &;c.  master  of  the  ship  called 
bound  on  a  voyage  to  of  the  one  part  and 

A.  B.  C.  &c.  (passengers)  for  themselves  and  for  and  on  be- 
half of  about  other  persons  going  as  passengers  in  the 
said  ship  of  the  other  part  as  follows  that  is  to  say  The  said 
(master)  doth  hereby  covenant  promise  and  agree  with  and  to 
the  said  A.  B.  C.  their  heirs  executors  administrators  and  assigns 
that  in  consideration  of  his  being  paid  the  sum  of  £  of 
lawful  money  of  Great  Britain  per  head  by  or  for  so  much  and 
so  many  of  the  said  persons  as  intend  to  go  as  passengers  in  the 
said  ship  accounting  two  children  under  ten  years  of  age  as 
equal  to  one  person  at  or  before  his  her  or  their  entrance  on 
board  the  said  ship  he  the  said  (master)  will  receive  him  her  or 
them  by  whom  he  shall  be  so  paid  as  aforesaid  on  board  the 
said  ship  within  days  after  the  date  hereof  and  a  chest  or 
trunk  for  each  passenger  and  will  provide  them  with  cabins  and 
convenient  room  for  lodging  and  wholesome  and  sufficient 
victuals  and  provisions  during  the  said  voyage  and  will  with  all 
convenient  speed  depart  from  and  out  of  the  river  and  sail 
direct  for  the  city  of  in  and  will  there  deliver  the  said 
passengers  with  their  trunks  chests  and  goods  ashore  in  safety 
(the  dangers  of  the  sea  &c.  only  excepted)  And  the  said  (master) 
doth  hereby  acknowledge  to  have  received  an  order  on  Messrs. 
C.  and  L.  bankers  for  the  sum  of  £  in  part  payment  of  that 
which  the  said  (master)  is  to  receive  for  the  said  passengers  And 
the  said  A.  B.  C.  on  behalf  of  themselves  and  the  said  other 
passengers  do  hereby  covenant  promise  and  agree  with  and  to 
the  said  (master)  that  they  shall  and  will  go  on  board  at  any 
time  upon  days'  notice  being  given  to  the  said  A.  B.  C.  &c. 
by  the  said  (master)  and  that  the  sum  of  £  being  the 
residue  of  what  the  said  (master)  is  to  receive  for  the  said  pas- 
sengers as  before  mentioned  shall  then  by  the  said  A.  B.  C.  &c. 
be  duly  paid  unto  the  said  (master)     In  witness  &c. 
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No.  DCXIII.  N0.DCX111. 

Agreement  for  the  Sale  of  a  Ship  and  finishing  the  Hull  ^^^^  of  <^  Ship. 

Obs.  1.  As  to  what  is  required  by  the  last  Registry  Act  on  the 
transfer  of  property  in  ships,  see  Bills  of  Sale  of  Ships.  A  recital 
of  the  certificate  of  registry  is  not  now  necessary  to  the  validity  of  an 
executory  contract  for  the  tranfer  of  property  in  a  ship,  as  was  ex- 
pressly required  by  the  34  Geo.  3,  c.  68,  s.  14,  nor  an  indorsement  of 
such  a  contract,  as  was  formerly  held  to  be  necessary  under  that 
statute. 

2.  Where  the  primary  object  of  an  agreement  is  the  sale  of  goods,  stamp, 
the  introduction  of  other  matter  connected  with  the  sale,  as  the  agree- 
ment to  procure  a  charter-party,  on  the  sale  of  a  ship,  has  been  held 
not  to  take  it  out  of  the  exemption  of  agreements  relating  to  the  sale 
of  goods. 

Articles  Sec.  Between  {vendor)  of  &c.  of  the  one  part  and 
{purchaser)  of  &c.  of  the  other  part    Witness  as  follow  That 
the  said  {V.)  for  the  considerations  hereinafter  mentioned  doth 
hereby  for  himself  &c.  agree  to  sell  unto  the  said  (P.)  the  hull 
or  body  of  a  new  ship  or  vessel  of  the  following  dimensions  {here 
set  out  the  dimensions)  computed  to  be  of  the  burthen  of 
tons  be  the  same  more  or  less    And  the  said  (F.)  shall  and  will  And  at  his  own 
at  his  own  charge  and  expense  in  a  substantial  and  workman-  j^e  h"uTl  ^^^^^ 
like  manner  do  and  perform  the  several  works  in  and  about  the 
said  hull  of  the  said  ship  as  follows  that  is  to  say  &c.  {here  set 
out  the  works)     And  shall  and  will  find  and  provide  a  complete 
suit  of  masts  and  yards  fitting  for  such  a  ship  And  will  likewise 
do  and  perform  all  joiners'  painters'  and  plumbers'  work  and  all 
other  works  for  the  complete  finishing  the  said  hull  or  body  of 
the  said  ship  according  to  the  custom  of  the  shipwrights  of  the 
river  Thames  and  will  launch  her  in  the  river  Thames  and  de-  and  launch  the 
liver  her  safe  unto  the  said  (P.)  And  the  said  (P.)  in  considera-  '^^^^''  '°"" 
tion  of  the  premises  doth  hereby  covenant  promise  and  agree  Purchaser 
with  and  to  the  said  (F.)  by  these  presents  that  he  the  said  (P.)  ^^g^es  to  pay^ 
his  executors  administrators  or  assigns  shall  and  will  truly  pay  for  the  ship, 
or  cause  to  be  paid  unto  the  said  ( V.)  his  executors  adminis- 
trators or  assigns  so  much  lawful  money  of  Great  Britain  as  the 
said  ship  at  or  after  the  rate  of  £  per  ton  and  proportion- 

ably  for  a  lesser  quantity  than  a  ton  shall  amount  unto  upon 
admeasurement  according  to  the  rule  and  custom  of  the  ship- 
wrights of  the  river  Thames  in  manner  following  that  is  to  say 
the  sum  of  £         part  thereof  on  the  day  of  and  the 
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No.  DCXIII.  remainder  of  the  purchase  money  on  the  launching  and  mooring 
Sale  of  a  Ship.  i\^q  gaid  vcssel  in  safety  he  the  said  (  V.)  his  executors  or  admi- 
nistrators at  the  time  of  the  first  payment  executing  and  deliver- 
ing at  the  costs  and  charges  of  him  the  said  (P.)  a  sufficient  bill 
of  sale  of  the  said  hull  of  the  said  ship  with  her  appurtenances 
unto  the  said  (P.)  his  executors  administrators  or  assigns  or  to 
such  other  person  or  persons  as  he  or  they  shall  order  or  direct. 
In  witness  &c. 


BILLS  OF  LADING. 

1.  Definition.  3.  Transferable. 
When  given.  By  Indorsement. 

2.  Form  of.  Indorsement  in  Blank. 
Clauses  in.  Without  Indorsement. 
Variations.  4.  Stamp  Duty. 


Definition. 


When  given. 


Form  of. 


Clauses  in. 


Variations. 


Sect.  1.  A  bill  of  lading  is  an  acknowledgment  by  the  captain  of 
having  received  the  goods  loaded  on  board  his  ship,  Lickbarrow  v. 
MasoUy  2  T.  R.  75.  Of  this  there  are  usually  three  parts,  one  kept 
by  the  shipper  or  consignor,  one  sent  to  the  consignee,  and  one  kept 
by  the  shipsmaster  or  captain,  Lickbarrow  v.  Mason,  2  ib,  72.  A 
bill  of  lading  is  usually  given  as  a  contract  for  the  conveyance  of  a 
single  article  on  board  a  ship  that  has  sundry  merchandize  shipped 
for  different  persons ;  and  in  this  respect  it  differs  from  a  charter- 
party,  which  is  a  contract  for  the  use  of  the  whole  ship. 

2.  In  the  old  form  of  a  bill  of  lading  the  exception  ran  simply  thus, 
"  the  dangers  of  the  sea  excepted ;"  but,  in  consequence  of  the  de- 
cision in  Smith  v.  Shepherd,  cited  in  Abbott  on  Shipp.  280,  6th  ed. 
by  Serjt.  Shee,  it  was  altered  to  the  form  now  in  use.  Other  clauses 
may  be  added  to  take  away  the  responsibility  of  the  master  or  owners ; 
as  in  the  case  of  shps  homeward  bound  from  the  West  Indies  a  saving 
clause  is  added,  "  save  risk  of  boats  so  far  as  ships  are  liable  thereto," 
Johrison  v.  Benson,  1  B.  &  B.  454 :  or  for  securing  some  advantage 
to  the  owner,  as  the  payment  of  demurrage,  by  the  words  "  to  be 
taken  out  in  fourteen  days,  or  to  pay  eighty  shillings  a  day  for  demur- 
rage," Harrison  v.  Clarke,  4  Campb.  159.  The  name  of  a  consignee 
is  sometimes  mentioned,  but  sometimes  the  shipper  or  consignor  is 
himself  named  as  consignee,  and  the  engagement  is  to  deliver  to  him 
or  his  assigns ;  sometimes  no  person  is  named,  as,  '^  To  be  delivered 
&c.  unto  order  or  assigns,"  importing  an  engagement  on 

the  part  of  the  master  to  deliver  the  goods  to  the  person  to  whom  the 
shipper  or  consignor  shall  order  the  delivery,  or  to  the  assignee  of 
such  pei-son. 
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3.  Bills  of  lading  are  negotiable  by  the  custom  of  merchants,  the  BilU  of  Lading. 
consignee  of  a  bill  of  lading  having  such  a  property  that  he  may  XraMferable. 
assign  it  over,  Evans  v.  Martlett,  1  Ld.  Raym.  271.    They  are  trans-  By  indorsement, 
ferred  by  indorsement  and  dehvery  of  them  by  the  shipper  or  con- 
signor.    An  indorsement  may  be  either  in  blank,  that  is,  with  the 

name  of  the  shipper  only,  without  describing  or  naming  the  person  to 

whom  the  delivery  is  directed  to  be  made ;  or  it  may  be  special,  that 

is,  it  may  define  the  person  who  may  receive  the  goods.     The  effect 

of  both  is  pretty  nearly  the  same.     An  indorsement  in  blank  may  be  Indorsement  in 

filled  up  by  the  person  to  whom  it  is  delivered,  with  words  ordering  °^*"** 

the  delivery  of  the  goods,  or  contents  of  the  bill  of  lading,  to  be  made 

to  the  person  named ;   and  such'  an  indorsement  will  have  the  same 

operation  as  if  it  had  been  made  by  the  consignor  himself,  and  the 

hondjide  holder  or  bearer  of  the  bill  of  lading  so  indorsed  may  receive 

the  goods,  and  his  receipt  will  discharge  the  shipsmaster,  Lichharrow 

V.  'Mason,  2  T.  R.  75;  5  T.  R.  686;  Mason  v.  Lickbarrow,  1  H. 

Bl.  360.     The  property  in  a  cargo  may  be  transferred  by  delivery  of  Without  in- 

the  goods  without  indorsement  of  the  bill  of  lading  and  the  transfer 

will  be  good  against  all  the  world,  except  subsequent  indorsees  of  the 

bill  of  lading  for  a  valuable  consideration,  Nathan  v.  Giles,  5  Taunt. 

558.     An  indorsement  without  consideration  does  not  transfer  any 

property.  Waring  v.  Cox,  1  Cambp.  369.     So  when  a  bill  of  lading 

is  indorsed  upon  condition,  the  condition  must  be  fulfilled,  to  entitle 

the  indorsee  to  the  benefit  of  it.     Barrow  v.  Coles,  3  Campb.  92. 

4.  By  the  55  Geo.  3,  c.  18,  a  bill  of  lading  of  goods  exported  or  stamp, 
carried  coast- wise  is  charged  with  a  stamp  of  3s. ;  before  this  act, 
goods  carried  from  a  port  in  Scotland  to  a  port  in  England  were  not 
chargeable  with  any  stamp,  Scotland  v.  Wilson,  1  Marsh.  204. 


No.  DCXIV.  No.DCXiv. 

A  Bill  of  Lading,     (General  Form.) 

Obs.  As  to  the  stamp,  see  Pref.  sect.  4. 

Shipped  by  the  Grace  of  God  in  good  order  by  A.  B.  mer- 
chant in  and  upon  the  good  ship  called  the  Good  Hope  whereof 
(master)  is  master  now  riding  at  anchor  in  the  rever  Thames  and 
by  God's  grace  bound  for  Barcelona  in  Spain  20  bales  contain- 
ing 100  pieces  of  broad  cloth  marked  and  numbered  as  per 
margin  and  are  to  be  delivered  in  the  like  good  order  and  con- 
dition at  the  aforesaid  port  at  Barcelona  (the  act  of  God  the 
queen's  enemies  and  all  and  every  other  dangers  and  accidents 
of  the  seas  rivers  and  navigation  of  whatever  nature  and  kind 
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No.  DCXiv.    soever  (a)  excepted)  unto  E.  F.  (5)  merchant  there  or  his  assigns 
Biiioj  Lading,  j^g  qj.  f^^y  paying  for  the  goods  per  piece  freight  with 

primage  and  average  accustomed  In  witness  whereof  the  master 
or  purser  of  the  said  ship  hath  affirmed  to  three  bills  of  (c)  lading 
of  this  tenor  and  date  one  of  whish  being  accomphshed  the 
other  two  to  stand  void  And  so  God  send  the  good  ship  to  her 
destined  port  in  safety     Dated  at  London  the  day  of 

18 

Indorsement  of  a  Bill  of  Lading  in  Blank  {d)  by  the  Consignee. 

Deliver  the  contents  to        '     and 

E.  F.  {consignee.) 


BILLS  OF  SALE  OF  SHIPS. 

By  6  Geo.  4,  c.  110,  s.  31,  amended  by  3  &  4  Will.  4,  c.  54,  the 
property  in  a  ship,  or  any  part  of  a  ship,  may,  after  registry  thereof, 
pursuant  to  the  provisions  of  the  act,  be  transferred  by  bill  of  sale,  or 
other  instrument  in  writing.  But  no  bill  of  sale  will  be  valid,  unless 
it  contains  a  recital  of  the  certificate.  The  recital  must  likewise  be 
accurate,  but  no  error  in  the  recital  is  to  vitiate  the  instrument,  pro- 
vided the  identity  of  the  ship  can  be  effectually  proved  thereby.  The 
act  also  requires  that  the  particulars  of  the  bill  of  sale  should  be 
entered  in  the  book  of  registry,  and  when  so  entered  as  the  act  re- 
quires, the  bill  of  sale  is  to  be  valid  against  all  the  world,  except  the 
purchaser  and  mortgagee,  who  shall  first  procure  the  indorsement  in 
the  manner  directed  by  the  act  (ss.  37,  38,  39  and  40),  the  purpose  of 
which  is  to  determine  the  time  when  the  bill  of  sale  shall  take  effect, 
where  there  are  several  purchasers  or  mortgagees  of  the  same  property, 
which  formerly  occasioned  much  doubt  and  difficulty. 


No.  DCXV. 

Absfllnte  Bill 
of  Sale, 

Recitals. 


No.  DCXV. 

Absolute  Bill  of  Sale  of  a  Ship.     {General  Precedent.) 

To  all  Men  to  whom  these  Presents  shall  come  I  (vendor)  of  &c. 
send  greeting  Whereas  the  said  (F.)  is  the  owner  or  proprietor 

(a)  If  it  be  necessary,  add,  "  save  risks  of  boats  so  far  as  ships  are  liable  thereto 
excepted,"  see  Pref.  sect.  2. 

(6)  As  to  the  person  to  whom  the  goods  are  to  be  delivered,  see  sect.  2. 

(c)  See  sect.  1. 

{(i)  As  to  the  effect  of  such  an  indorsement,  see  Pref.  sect.  3. 
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of  a  certain  ship  or  vessel  called  the  Good  Hope  of  the  burthen    No.  CDXV. 
of  tons  now  on  her  voyage  to  whereof  (master)  is    Abtoiute  Bui 

master     Jnd  whereas  the  said  ship  hath  been  duly  (a)  registered  — ~ — - — 
pursuant  to  act  of  parliament  the  copy  of  the  certificate  of  which  Certificate  of 
registry  is  as  follows  that  is  to  say  And  the  subscribing  '*^'*  ^* 

owner  having  consented  and  agreed  to  the  above  description  and 
admeasurement  and  having  caused  sufficient  security  to  be  given 
as  is  required  by  the  said  act  the  said  vessel  has  been  duly  re- 
gistered at  the  port  of  L.  Given  under  our  hands  and  seals  of 
office  at  the  custom-house  in  the  said  port  this  day  of 

in  the  year  And  whereas  (purchaser)  of  &c.  hath  contracted 

with  the  said  ( V.)  for  the  absolute  purchase  of  the  ship  or  vessel 
with  the  appurtenances  at  or  for  the  price  or  sum  of  £         Now 
know  ye  That  I  the  said  (F.)  for  and  in  consideration  of  the  sum 
of  £         of  (fee.  in  hand  &c.  to  me  the  said  ( V.)  paid  by  the  said 
(P.)  at  &c.  the  receipt  whereof  I  the  said  (F.)  do  hereby  acknow- 
ledge and  of  and  from  the  same  do  acquit  &c.  the  said  (P.)  I  the 
said  (F.)  Have  granted  bargained  sold  assigned  transferred  and  Grant, 
set  over  and  by  these  presents  Do  fully  and  absolutely  grant  &c. 
unto  the  said  (P.)  All  that  ship  or  vessel  called  the  Good  Hope 
now  lying  in  the  port  of  L.  with  all  and  singular  the  masts  sails 
standing  and  running  rigging  ropes  cables  anchors  boats  oars 
tackle  apparel  furniture  and  appurtenances  whatsoever  to  the 
said  ship  or  vessel  belonging   To  Have  and  to  Hold  the  same  Habendum, 
ship  or  vessel  and  all  and  singular  other  the  premises  hereby 
bargained  and  sold  or  intended  so  to  be  and  every  part  and 
parcel  thereof  with  the  appurtenances  unto  the  said  (P.)  his 
executors  administrators  and  assigns  as  his  and  their  own  goods 
and  chattels     And  1  the  said  (F.)  do  for  myself  my  heirs  exe-  Covenants, 
cutors  and  administrators  covenant  &c.  with  the  said  (P.)  in 
manner  following  that  is  to  say  That  I  the  said  (F.)  at  the  time  Good  right  to 
of  sealing  and  deHvering  these  presents  have  in  myself  good  co»^ey» 
righc  and  lawful  and  absolute  authority  by  these  presents  to 
grant  bargain  sell  assign  transfer  and  set  over  the  said  ship  or 
vessel  called  the  Good  Hope  and  premises  with  the  appurte- 
nances unto  the  said  (P.)  his  executors  administrators  and  as- 
signs in  manner  and  form  and  according  to  the  true  intent  and 
meaning  of  these  presents     And  also  that  the  said  ship  or  vessel  Quiet  enjoy- 
and  premises  hereby  bargained  and  sold  and  every  part  and  ^ 


(a)  As  to  the  recital  of  the  certificate;  see  sect.  1.     As  to  the  certificate  of] 
gistration,  see  13  &  14  Vict.  c.  29. 


1142 


SHIPPING. 


No.  DCX  V. 

Absolute  Bill 
of  Sale. 


parcel  with  the  appurtenances  shall  from  henceforth  for  ever 
after  remain  continue  and  be  unto  the  said  (P.)  his  executors 
administrators  and  assigns  free  and  clear  and  freely  and  clearly 
acquitted  exonerated  and  discharged  of  and  from  all  other  bar- 
gains sales  gifts  grants  titles  judgments  debts  charges  and  in- 
cumbrances whatsoever     In  witness  &c. 


The  Receipt. 
Received  the  day  and  year  first  above-  ^ 
written  of  and  from  the  before-named  (P.) 
the  sum  of  £  being  the  consideration 

money  before   mentioned  to  be  by  him 
paid  to  me     As  witness  my  hand. 

(Vendor.) 


No.  DXCVI. 
From  two. 


Grant. 


No.  DCXVI. 

Bill  of  Sale  from  two  Persons,  each  of  a  Moiety, 

{Variations  where  the  Vendors  are  Part  Owners.) 

Obs.  By  the  last  Registry  Acts  the  property  in  a  ship  may  be  con- 
sidered as  divided  into  sixty-four  parts ;  but  there  cannot  be  more  than 
thirty-two  persons  owners  at  the  same  time. 

Know  all  (a)  kc.  That  A.  B.  of  &;c.  owner  of  one  full  moiety 
or  half  part  of  and  in  all  that  good  ship  or  vessel  called  &:c.  and 
CD.  of  &c.  owner  of  the  other  full  and  equal  moiety  or  one 
half  part  of  &c.  for  and  in  consideration  of  their  several  full  and 
equal  half  parts  or  moieties  of  the  sum  of  £  of  &;c.  to  them 

in  hand  &c.  the  receipt  whereof  they  do  hereby  acknowledge  and 
&c.  Do  and  each  of  them  Doth  hereby  grant  and  assign  unto 
E.  F.  of  &c.  the  one  full  and  equal  moiety  or  half  part  of  and  in 
All  the  aforesaid  ship  or  vessel  called  &;c.  and  whereof  each  of 
them  is  declared  to  be  owner  as  aforesaid  and  of  and  in  all 
and  singular  the  masts  &;c.  which  said  ship  has  been  duly  regis- 
tered pursuant  to  an  act  of  parliament  for  that  purpose  and  a 


(a)  "  Know  all  &c.  That  A.  B.  of  &c.  and  C.  D.  of  &c.  owners  of  parts 

or  shares  of  and  in  the  ship  or  vessel  called  &c.  for  and  in  consideration  of  the 
sum  of  £  to  them  &c.  paid  by  the  said  C.  D.  of  &c.  Do  grant  &c.  All 

those  full  and  equal  parts  or  shares  the  whole  into  parts  considered  to  be 

divided  of  and  in  the  said  ship  &c.  together  with  full  and  equal  parts  or 

shares  of  and  in  the  masts  &c.  which  said  ship  has  been  duly  &c."  as  above. 
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copy  of  the  certificate  of  such  registry  is  as  follows  "  In  pursu-    No.DCXVI. 
ance"  &c.  To  Have  &c.  the  said  {a)  moieties  or  &c.  unto  the  said      J'rom  ««ro. 


E.  F.  his  executors  administrators  and  assigns     And  they  the  Covenants. 

said  A.  B.  and  CD.  do  hereby  severally  and  respectively  and 

not  jointly  nor  one  for  the  other,  nor  for  the  other's  acts  deeds 

or  defaults  but  each  for  himself  his  executors  administrators  and 

assigns  and  his  and  their  acts  &c.  only  covenant  &c.  that  each 

of  them  the  said  A.  B.  and  C.  D.  hath  at  the  time  &c.  full  power  Power  to  grant. 

&c.  to  grant  &c.  the  said  moiety  (b)  &c.  in  the  said  ship  or  vessel 

with  the  appurtenances  by  them  respectively  sold  unto  the  said 

E.  F.  his  executors  administrators  and  assigns  in  manner  and  Quiet  enjoy- 

form  aforesaid  and  that  their  said  several  moieties  or  half  parts 

of  and  in  the  said  ship  or  vessel  with  the  appurtenances  by  them 

respectively  sold  as  aforesaid  now  are  and  from  henceforth  for 

ever  shall  remain  and  continue  unto  the  said  E.  F,  his  executors^ 

administrators  and  assigns     In  witness  &:c. 

The  Receipt. 
We  the  within-named  A.  B.  and  C.  D.  ^ 
each  of  us  acknowledge  to  have  received 
the  day  and  year  within  written  of  the 
within-named  E.  F.  one  full  moiety  or 
half  part  of  the  sum  of  £  according  to 
our  parts  in  the  said  ship  within  sold  being 
in  full  for  the  consideration  of  the  within- 
written  bill  of  sale  We  say  received  £ 


No.  DCXVII.  No.  Dcxvii. 

Conditional  Bill  of  Sale.  Bill  of  Sale. 

Obs.  It  was  formerly  a  question  whether  a  mortgagee  of  a  ship  was 
to  be  deemed  in  law  an  owner,  so  as  to  be  entitled  to  the  benefits  and 
Hable  to  the  burthens  which  belong  to  that  character;  but  now,  by 
6  Geo.  4,  c.  110,  s.  45,  when  the  transfer  is  made  only  by  way  of  se- 
curity, and  a  statement  to  that  effect  is  made  in  the  book  of  registry, 
and  in  the  indorsement  on  the  certificate,  the  mortgagee  is  to  be  con- 
sidered as  owner  only  for  the  purpose  of  securing  his  debt. 

This  Indenture  made  &c.  Between  A.  B.  &c.  of  the  one  part 
and  C.  D.  of  &:c.  of  the  other  part     Whereas  the  said  A.  B.  by  a  Recital  of  bond. 


(fl)  "  The  said  parts  or  shares  of  and  in  the  said  &c."  as  above. 

(6)  "  Tlieir  said  parts  or  shares  of  and  in  &c."  as  above. 
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No.  DCXVII. 

Conditional 
Bill  of  Sale. 


Testatum. 


Proviso  for 
making  void 
these  presents. 


Covenants  from 
A.B. 


To  pay  the  debt, 

Quiet  enjoy- 
ment in  case  of 
default. 


bond  or  obligation  under  his  hand  bearing  date  the  became 

and  now  standeth  bound  in  the  penal  sum  of  £  conditioned 

for  the  payment  of  £  on  the  day  of  as  by  the 

said  bond  relation  being  thereto  had  will  more  fully  appear 
Now  this  Indenture  witnesseth  That  in  consideration  of  the  said 
sum  of  £  so  lent  by  the  said  C.  D.  the  receipt  whereof  the 

said  A.  B.  doth  hereby  acknowledge  and  for  which  the  said  re- 
cited bond  was  given  and  as  a  collateral  and  further  security 
unto  the  said  C.  D.  for  the  more  sure  repayment  of  the  said  sum 
of  &c.  according  to  the  condition  of  the  said  in  part  recited  bond 
He  the  said  A.  B.  Doth  hereby  grant  and  assign  unto  the  said 
E.  F.  his  executors  administrators  and  assigns  All  that  good 
ship  or  vessel  called  the  now  lying  &c.  which  ship  or  vessel 

was  granted  to  the  said  A.  B.  by  E.  F.  of  &c.  by  a  certain 
writing  or  bill  of  sale  bearing  date  and  has  been  duly  registered 
pursuant  to  the  Act  &c.  (see  last  Precedent)  To  Have  &c.  (see 
ante.  General  Precedents)  unto  the  said  C.  D.  his  executors  ad- 
ministrators and  assigns  from  henceforth  for  ever  Provided 
always  and  these  presents  are  upon  this  express  condition  that 
if  the  said  A.  B.  his  heirs  executors  or  administrators  do  and 
shall  pay  or  cause  to  be  paid  unto  the  said  C.  D.  his  executors 
administrators  or  assigns  the  sum  of  £  with  interest 

according  to  the  condition  of  the  said  in  part  recited  bond  with- 
out any  manner  of  abatement  or  deduction  whatsoever  then  these 
presents  and  every  matter  and  clause  therein  contained  shall 
cease  determine  and  be  absolutely  void  And  the  said  A.  B.  for 
himself  his  heirs  executors  and  administrators  doth  hereby  cove- 
nant promise  and  declare  with  and  to  the  said  C.  D.  in  manner 
following  that  is  to  say  That  he  the  said  A.  B.  his  executors  ad- 
ministrators or  assigns  shall  and  will  {pay  &c.)  And  also  that 
in  case  default  shall  happen  to  be  made  in  payment  of  the  said 
sum  of  £  contrary  to  the  true  intent  and  meaning  of  these 

presents  the  said  ship  or  vessel  and  premises  hereby  bargained 
and  sold  shall  thenceforth  for  ever  after  remain  continue  and  be 
unto  the  said  C.  D.  his  executors  administrators  and  assigns  free 
and  clear  and  freely  and  clearly  acquitted  exonerated  and  dis- 
charged of  and  from  all  other  bargains  sales  gifts  grants  titles 
judgments  debts  charges  and  incumbrances  whatsoever  And 
further  that  he  the  said  A.  B.  his  executors  administrators  or 
assigns  shall  and  will  do  all  such  further  and  other  acts  deeds 
and  things  as  shall  be  necessary  for  the  further  more  absolutely 
and  perfectly  conveying  and  assuring  the  said  ship  or  vessel  and 
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premises  hereby  bargained  and  sold  unto  the  said  C.  D.  his  ex-  No.  DCXVII, 
ecutors  administrators  and  assigns  or  as  he  and  they  shall  direct     Conditional 
or  appoint  (a)     In  witness  &c.  »//  of  SaU. 


No.  DCXVIII.  No.  Dcxviii. 

Bottomry  Bond.  ^1^,^^^ 

Ohs.  1.  Bottomry  is  a  contract  by  which  the  owner  of  a  ship  bor-  Bottomry, 
rows  money,  and  pledges  the  keel  of  a  ship  for  the  repayment.     In 
this  case  it  is  understood,  that  if  the  ship  is  lost,  the  lender  loses  his 
whole  money ;  but  if  it  return  in  safety,  then  he  is  to  receive  back 
his  principal,  and  such  interest  as  is  agreed  upon. 

2.  When  money  is  lent  upon  the  goods,  and  not  upon  the  vessel.  Respondentia, 
it  is  called  a  respondentia  bond.     In  this  latter  case,  the  lender  must 
be  repaid  his  principal  and  interest,  although  the  ship  perish,  pro- 
vided the  goods  are  saved. 

Know  all  Men  to  whom  these  Presents  shall  come  I  {master)  of  Obligation. 
&c.  mariner  part  owner  and  master  of  the  ship  called  the  Good 
Hope  of  the  burthen  of  tons  and  upwards  now  riding  at 

am  held  and  firmly  bound  unto  (obligee)  in  the  penal  sum 
of  £  for  the  payment  of  which  to  be  well  and  truly  made  I 

hereby  bind  myself  my  heirs  executors  and  administrators  firmly 
by  these  presents  In  witness  whereof  I  have  hereunto  set  my 
hand  and  seal  this  day  of  in  the  year  &c. 

(a)  In  a  conditional  bill  of  sale,  add  an  assignment  of  a  policy  of  insurance, 
as  follows:  "And  whereas  the  said  A.  B.  hath  by  writing  or  policy  of  insurance 
dated  &c.  insured  the  sum  of  £  upon  the  said  ship  at  and  from  L.  to  M. 

as  thereby  relation  being  thereto  had  will  more  fully  appear  Now  these  Presents 
further  witness  That  in  consideration  of  the  premises  the  said  A.  B.  doth  by  these 
presents  assign  transfer  and  set  over  unto  the  said  C.  D.  his  &c.  All  that  the 
said  recited  policy  of  insurance  and  all  sums  of  money  to  become  due  and  payable 
thereon  and  all  his  right  of  action  interest  benefit  claim  and  demand  of  in  and  to 
the  same  To  Have  &c.  unto  &c.  subject  to  the  proviso  hereinbefore  contained 
And  for  the  better  enabling  him  and  them  to  recover  and  receive  the  same  he 
the  said  A.  B.  doth  hereby  constitute  and  appoint  the  said  C.  D.  his  executors 
&c.  to  be  his  true  and  lawful  attorney  and  attornies  to  demand  and  receive  all 
monies  which  may  grow  due  upon  the  said  policy  from  all  whom  it  doth  or  shall 
concern  and  upon  receipt  thereof  or  of  any  part  thereof  to  give  sufficient  dis- 
charges for  the  same  and  to  use  all  remediesjways  and  means  whatsoever  in  law 
and  equity  for  recovery  and  receipt  thereof  hereby  ratifying  confirming  and 
allowing  and  agreeing  to  &c.  all  and  whatsoever  the  said  C.  D.  his  &c.  shall 
legally  do  or  procure  to  be  done  in  and  touching  the  premises  In  witness  &c/' 
us  above. 
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voyage. 


Condition. 


No.  DCXVIII.      And  whereas  the  said  (obligee)  hath  lent  the  said  (M.)  the 
Bonds,        sum  of  £  to  enable  him  to  prosecute  the  voyage  from  the 

— ^— —  port  of  L.  to  B.  and  hath  agreed  to  stand  to  and  bear  the  hazard 

Recital  of  the      ^^^  adventure  thereof  on  the  hull  or  body  of  the  said  ship  so  as 
that  the  period  of  the  said  voyage  do  not  exceed  calendar 

months 

JVow  the  Condition  of  the  Obligation  is  such  that  if  the  said 
ship  do  and  shall  with  all  convenient  speed  sail  from  and 

return  to  without  deviation  except  by  the  casualties  of  the 

sea  and  also  if  the  above  bounden  {obligor)  his  heirs  executors 
or  administrators  do  and  shall  within  the  space  of  days 

next  after  the  return  and  arrival  of  the  said  ship  at  at  the 

end  and  expiration  of  calendar  months  to  be  accounted  from 
the  day  of  the  date  of  the  above-written  obligation  (which  of  the 
said  terms  shall  first  happen)  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  (obligee)  his  executors  administrators  or  as- 
signs the  sum  of  £  of  &c.  or  if  in  the  said  voyage  and 
within  the  said  period  of  calendar  months  to  be  accounted 
as  aforesaid  an  utter  loss  of  the  said  ship  or  vessel  by  fire 
enemies  pirates  or  any  other  casualty  shall  unavoidably  happen 
to  be  sufficiently  proved  by  the  said  (obligor)  his  executors  or 
administrators  Then  kc. 


No.  DCXIX. 

Bonds, 
(^Respondentia). 


Obligation. 


Recitals. 


Condition. 


No.  DCXIX. 

A  Respondentia  Bond. 

Ohs,  As  to  respondentia  bonds,  see  Bottomry  Bond,  Ohs.  2. 

Know  all  Men  to  whom  these  Presents  shall  come  That  I 
(obligor)  am  &;c.  (see  ante,  last  Precedent.) 

Whereas  the  above-named  (obligee)  hath  on  the  day  of  the 
date  of  the  above-written  obligation  advanced  and  lent  unto  the 
above-bounden  (obligor)  the  sum  of  £  upon  goods  mer- 

chandizes and  effects  laden  or  to  be  laden  on  board  the  ship  or 
vessel  called  &c.  whereof  is  master  and  which  said  sum  is 

to  rate  at  respondentia  on  the  said  goods 

Now  the  condition  of  &c.  That  if  the  said  ship  or  vessel  do 
proceed  to  and  thence  return  to  at  or  before  the 

expiration  of  calendar  months  from  the  date  &c.  and  that 

without  deviation  the  dangers  and  casualties  of  the  sea  only  ex- 
cepted and  if  the  above  bounden  (obligor)  his  executors  &c.  do 
and  shall  within  the  space  of  days  next  after  the  arrival  of 

the  said  ship  &c.  or  at  the  end  &c.  which  of  the  said  terms  shall 
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first  happen  well  and  truly  pay  &c.  or  if  in  the  said  voyage  and 
within  the  said  calendar  months  to  be  accounted  as  afore- 

said an  utter  loss  of  the  vessel  by  fire  enemies  men-of-war  or  any 
other  casualties  shall  unavoidably  happen  and  the  above-bounden 
{obligor)  his  heirs  &c.  do  and  shall  within  the  space  of 
calendar  months  next  after  such  loss  well  and  truly  account  for 
upon  oath  if  required  and  pay  and  satisfy  the  said  {obligor)  a 
just  and  proportionable  average  on  all  goods  merchandize  and 
effects  of  the  said  {obligor)  carried  out  on  board  the  said  ship  or 
vessel  and  the  net  proceeds  thereof  and  on  all  other  goods  mer- 
chandize and  effects  which  the  said  {obligor)  shall  or  may  acquire 
during  the  said  voyage  and  which  shall  not  be  unavoidaly  lost 
Then  &c. 
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No.  DCXIX. 

Bondt, 
(  Rapondeniia)* 


CHARTER-PARTIES. 


1.  Definition. 

By  Parol  or  by  Deed. 
Parties. 

By  Indenture  w  Deed-Poll. 
When  to  begin  to  take  effect. 
Words  of  Demise   in    Charter- 
Party. 
Lien  of  Freighter. 
To  what  Extent. 
Apportionment  of  Freight. 


2. 


3. 


5.  Covenant    that    Ship    is    Sea- 

worthy. 

6.  Mode  of  Loading. 

Covenant  to    load   a   complete 
Cargo. 

7.  Covenants     on    the    Part     of 

Freighter. 

8.  Demurrage  Clause. 

9.  Penal  Clause. 
10.  Stamp  Duty. 


Sect.  1.  A  charter-party  is  an  instrument  containing  the  covenants  Definition, 
and  agreements  between  merchants  and  seafaring  men  for  the  hire  of 
a  vessel  for  the  conveyance  of  goods.     When  it  is  for  the  hire  of  only 
part  of  the  vessel  it  is  a  bill  of  lading  (see  Bill  of  Lading).    It  By  parol  or  by 
may  be  under  hand  only,  or  under  hand  and  seal.     When  it  is  under  ^^^^' 
seal,  no  parol  agreement  can  be  substituted  to  control  the  effect  of  the 
deed.  White  v.  Parkin,  12  East,  578;  Gibbon  v.  Young,  2  B. 
Moore,  224. 

2.  The  parties  in  a  charter-party  may  be  either  the  principals  Parties, 
themselves,  that  is,  the  owners,  or  their  agents,  that  is,  the  master  or 
broker.     If  the  vessel  be  in  foreign  ports  it  is  usually  made  by  the 
master  for  the  owners ;  but  if  the  charter-party  be  executed  by  the 
master,  it  ought  not  to  be  done  in  his  own  name,  nor  without  autho-  • 

rity  given  to  him  by  deed.    The  charter-party  may  either  be  by  inden-  By  indenture  or 
ture  or  deed-poll.     In  a  deed  inter  partes  no  grant  or  covenant  can        'P°  * 
be  made  with  or  to  any  other  than  such  person  as  may  be  a  party  to 
the  deed,  but  in  a  deed-poll  a  grant  may  be  made  to  any  person.    A 
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Charter-Parties. 

When  it  begins 
to  take  effect. 

Words  of  demise 
in  charter-party. 


Lien  of  freighter. 


To  what  extent. 


Apportionment 
of  freight. 


Covenant  that 
ship  is  sea- 
worthy. 


Mode  of  load- 
ing. 

Covenant  to 
load  a  complete 
cargo. 


Covenants  on 
the  part  of  the 
freighter. 


Demurrage 
clause. 


charter-party  begins  to  take  effect  from  the  day  it  is  sealed  and  deli- 
vered, and  not  from  the  day  of  the  date. 

3.  The  words,  "grant,  and  let  to  hire,"  in  a  charter-party,  are 
proper  words  of  demise,  which  of  themselves  pass  the  possession  of 
the  ship ;  but  where  there  are  no  such  express  words  of  demise  of  the 
ship  itself  in  a  charter-party,  the  freighter  does  not  thereby  become 
the  owner  for  the  voyage,  but  the  possession  remains  in  the  owner, 
and  he  therefore  has  a  lien  upon  the  cargo  for  his  freight,  Saville  v. 
Campion,  2  B.  &  A.  503;  and  even  where  there  are  such  words,  yet 
if,  from  the  terms  of  the  whole  instrument,  it  does  not  appear  to  be 
the  intention  of  the  parties  to  give  the  freighter  possession  of  the  ship, 
the  courts  will  construe  it  to  be  matter  of  contract  only,  which  does 
not  divest  the  owner  of  lien  on  the  cargo.  The  common-law  right  of 
lien  is  confined  to  the  specific  chattels  in  respect  of  which  the  pay- 
ment of  freight  is  claimed,  and  consequently  goods  cannot  be  detained 
for  a  breach  of  a  covenant  to  furnish  a  full  cargo ;  nor  for  demur- 
rage, pilotage,  or  port-charges ;  but  it  may  be  controlled  by  the  con- 
tract of  the  parties. 

4.  Where  the  freight  is  expressed  to  be  a  sum  of  money  for  every 
ton,  cask,  or  bale  of  goods,  it  is  usual  and  proper  to  add  the  words, 
'^  and  so  in  proportion  for  'a  less  quantity  than  a  ton ;"  otherwise,  it 
has  been  held,  that  freight  cannot  be  claimed  for  a  smaller  quantity, 
as  a  hogshead, 

5.  Under  the  usual  covenant,  that  the  ship  shall  be  sea-worthy,  it 
has  been  held  that  a  carrier  by  water  is  answerable  for  leakage ;  and 
the  words,  "  tight  and  stanch,"  and  "  furnished  with  everything  neces- 
sary for  the  voyage,"  extend  to  the  furniture,  crew,  pilot,  and  stores. 

6.  The  duty  and  mode  of  loading,  in  the  absence  of  all  stipulation, 
is  regulated  by  the  usage  and  custom  of  the  place.  But  it  has  been 
held  that  a  master  is  answerable  for  bad  stowage.  The  charter-party 
usually  expresses  the  burthen  of  the  ship ;  but,  notwithstanding  this 
description,  if  a  freighter  covenant  to  load  a  full  and  complete  cargo, 
he  is  bound  to  put  on  board  as  many  goods  as  the  ship  is  capable  of 
carrying  with  safety ;  but  a  covenant  on  the  part  of  a  master  to  load 
a  complete  cargo  is  not  a  condition  precedent  to  the  right  of  freight. 

7.  The  freighter  usually  covenants,  "  in  consideration  of  the  pre- 
mises," to  pay  freight,  &c.,  but  nothing  will  be  considered  as  a  condi- 
tion precedent  which  does  not  go  to  the  whole  root  and  consideration 
of  the  contract,  and  the  owner  may  recover  freight,  although  some 
of  the  stipulations  have  not  been  performed,  Davidson  v.  GroynnCf 
12  East,  389 ;  but  if  the  freighter  sustain  any  injury  by  the  breach  of 
any  covenant,  he  is  entitled  to  a  compensation  in  damages  in  propor- 
tion to  his  loss,  ih, 

8.  The  usual  clause,  called  the  clause  of  demurrage,  that  a  certain 
specified  number  of  days,  called  working  or  lay  days,  shall  be  allowed 
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for  loading  or  unloading,  constitutes  a  contract  not  to  detain  the  Charter- Par lui, 

ship  beyond  the  stipulated  periods,  Randall  v.  Lynch,  12  East,  179 ; 

and  if  the  ship  be  detained  beyond  these  periods,  the  daily  rate  of 

demurrage,  and  sometimes  even  more  than  that,  may  be  recovered, 

Moorsom  v.  Bell,  2  Campb.  616;  and  it  seems,  that  if  a  merchant 

engage   to  do  what  afterwards  proves  impracticable,  he  must  still 

answer  for  the  default,  Barker  v.  Hodgson,  3  M.  &  S.  267.     In  the 

clause  of  demurrage,  the  word  '*  days"  alone  will  be  understood  to 

signify  lay  or  working  days,  not  running  days,  Cochran  v.  Retherg, 

3  Esp.  121. 

9.  The  charter-party  usually  concludes  with  the  penal  clause,  as  to  Penal  clause, 
the  general  effect  of  which,  see  Agreements.     This  clause  has  been 

held  not  to  give  a  lien  on  the  goods,  Birley  v.  Gladstone,  3  M.  &  S. 
205. 

10.  A  charter-party  requires  a  stamp  of  55.,  and  the  further  pro-  Stamp  duty, 
gressive  duty  of  lOs.     See  further  as  to  charter-parties,  Abbott  on 
Shipping;  Holt's  Treatise  on  Shipinng ;  Law  on  Charter- Par  ties ; 

3  Chittys  Commercial  Law. 


No.  DCXX.  .,    .,pvv 

No.  DCXX. 
A  Charter- Party  to  carry  Goods  to  a  Port  abroad,  and  return   Charter- Party, 
with  other  Goods.     {General  Form.) 

Obs.  As  to  the  nature  of  the  instrument,  and  the  necessary  stamp, 
see  ante,  Pref.  sect.  10. 

In  the  name  of  God,  Amen.  This  charter-party  of  affreight- 
ment indented  made  and  concluded  between  A.  B.  of  &c.  owner  (a) 
{or  "  master")  of  the  good  ship  or  vessel  called  burthen 

about  {h)  tons  of  the  one  part  and  C.  D.  of  &;c.  of  the 

other  part  Witnesseth  that  the  said  A.  B.  owner  thereof  doth  Grant  of  ship, 
hereby  (c)  grant  and  to  freight  let  unto  the  said  C.  D.  {d)  the 
said  ship  or  vessel  and  the  said  C.  D.  hath  actually  hired  the 
same  for  the  voyage  hereunder  mentioned   And  therefore  the  Covenants  from 
said  A.  B.  doth  hereby  for  himself  &;c.  covenant  &;c.  with  and 
to  the  said  (e)  C.  D.  in  manner  following  that  is  to  say  That  the 


owner  or  master. 


(a)  See  Pref.  sect.  2.     If  the  master  be  a  party,  say,  "  as  attorney  of  {owner)" 

(6)  See  Pref.  sect.  6. 

(c)   See  Pref.  sect.  3. 

{d)  If  there  be  several  freighters,  say,  "unto  the  said  C.  D.  E.  F.  &c. 
severally." 

(e)  Or,  with  several,  ''with  and  to  the  said  C.  D.  E.  F.  &c.  jointly  aud 
severally." 

VOL.  II.  Q  Q 


1150 


SHIPPING. 


No.  DCXX. 

Charter-  Party. 

To  fit  ship. 
To  load  goods. 


To  sail. 

To  deliver 
lading. 

To  take  in 
homeward 
cargo. 


To  sail  home- 
ward. 


To  discharge 
cargo. 


Covenants  from 
freighter. 


To  procure 
cargo. 


To  pay  freight. 


said  ship  shall  be  rendered  tight  stout  and  stanch  and  be  fitted 
made  ready  and  provided  with  all  things  («)  fitting  for  such  a 
ship  and  voyage  and  shall  receive  and  take  on  board  her  all 
such  goods  as  the  said  C.  D.  shall  load  on  board  her  outwards 
(with  respect  to  the  several  parts  of  the  tonnage  to  him  letten) 
and  shall  sail  directly  unto  L.  and  within  days  after  her 

arrival  there  or  sooner  shall  unload  and  deliver  all  her  said  out- 
ward loading  unto  the  factors  of  the  said  C.  D.  And  there  re- 
ceive and  load  and  take  aboard  her  all  such  goods  as  his  factors 
respectively  shall  load  or  tender  to  be  laden  aboard  the  said  ship 
for  the  full  loading  the  several  parts  of  her  tonnage  to  him  letten 
as  much  as  can  be  stowed  and  carried  in  her  over  and  above 
her  victuals  tackle  and  apparel  And  (b)  being  so  laden  and  de- 
spatched she  shall  depart  thence  for  England  and  return  and 
come  directly  into  the  river  Thames  as  near  the  city  as  she  con- 
veniently can  and  within  days  after  her  arrival  there  shall 
make  a  right  discharge  and  delivery  of  all  her  said  homeward 
loading  unto  the  said  merchant  his  executors  and  administra- 
tors respectively  and  end  and  finish  her  said  intended  voyage 
wind  (c)  and  weather  the  dangers  of  the  sea  and  the  restraints  of 
princes  and  rulers  always  excepted  And  (d)  the  said  C.  D.  in 
consideration  of  the  premises  {e)  doth  hereby  covenant  &c.  with 
&CC.  the  said  A.  B.  &c.  that  he  the  said  C.  D.  his  executors  &c. 
shall  and  will  unload  his  outward  goods  and  fully  load  the  said 
ship  at  to  the  amount  of  the  said  ship's  tonnage  to  him 
letten  at  with  {here  describe  the  goods)  as  much  as  she  can 
stow  and  carry  in  her  above  her  victuals  tackle  and  apparel  and 
receive  and  discharge  the  same  from  aboard  her  at  L.  within  the 
respective  times  before  limited  and  will  also  truly  pay  or  cause 


(a)  As  to  the  extent  of  this  covenant,  see  Pref.  sect.  5. 

(6)  If  it  be  so  agreed,  say,  "  And  shall  not  nor  will  in  either  of  the  said  out- 
ward or  homeward  voyage  take  or  load  or  cause  &:c.  to  be  taken  on  board  the 
said  ship  or  vessel  any  goods  merchandizes  packets  letters  or  parcels  whatsoever 
from  any  other  person  or  persons  whomsoever  other  than  the  said  C.  D.  freighter 
without  his  consent  or  the  consent  of  his  agents  or  assigns  in  writing  for  that 
purpose  first  had  and  obtained." 

(c)  As  to  exceptions,  see  Bill  of  Lading. 

(d)  Or,  «  And  the  said  C.  D.  E.  F.  &c.  do  and  each  of  them  for  himself  &c. 
severally  and  respectively  and  not  jointly  nor  one  for  the  other  nor  for  the  others 
acts  &c.  doth  covenant  with  &c  the  said  A.  B.  that  each  of  them  the  said  C.  D. 
E.  F.  his  factors  executors  or  assigns  will  unload  his  outward  goods  and  fully 
load  the  ship  at  L.  his  said  part  of  the  said  ships  tonnage  to  him  letten." 

(e)  As  to  the  force  of  these  words,  see  Pref.  sect.  7. 
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to  be  paid  unto  the  said  A.  B.  his  executors  administrators  or     No.  DCXX. 
assigns  freight  (a)  for  every  ton  of  which  shall  be  laden  on  ^^'°^<^  ^"^^y- 

board  the  said  ship  at  L.  and  delivered  to  the  said  C.  D.  his  exe- 
cutors Sec.  at  as  aforesaid  and  after  the  rate  of  £ 
sterling  per  ton  for  every  ton  of  and  proportionably  (b)  for 
every  lesser  quantity  than  a  ton  accounting'  20  cwt.  neat  thereof 
one  half  part  within  days  after  a  right  discharge  and  de- 
livery thereof  as  aforesaid  and  the  other  half  part  within 
months  next  after  such  discharge  with  per  ton  primage  and 
will  also  pay  average  as  accustomed  together  with  the  third  part 
of  all  port  charges  to  grow  due  during  the  said  voyage  and  it  is 
agreed  that  what  goods  the  said  C.  D.  shall  load  outwards  are 
to  be  carried  freight  free  (c)     In  witness  &c. 


(a)  Or,  "  for  every  ton  of  for  each  of  the  parts  or  shares  of  the 
said  ships  tonnage  to  them  letten." 

(b)  As  to  the  propriety  of  these  words,  see  Pref.  sect.  4. 

(c)  If  it  be  necessary,  add,  ^'And  it  is  hereby  agreed  that  the  said  C.  D.  shall 
be  allowed  lay  or  working  days  in  the  whole  for  loading  or  unloading  the 
said  outward  and  homeward  bound  cargoes  to  commence  and  be  computed  from 
and  exclusive  of  the  days  after  the  said  A.  B.  shall  be  ready  to  take  in  and 
discharge  his  respective  cargoes  and  notice  given  thereof  to  the  said  C.  D.  his 
agents  correspondents  or  assigns  and  that  it  shall  be  lawful  for  the  said  C.  D. 
or  his  agents  &c.  to  keep  and  detain  the  said  ship  or  vessel  on  demurrage  for 
the  space  of  working  days  over  and  above  the  before  mentioned  working 
or  lay  days  upon  paying  the  said  A.  B.  his  executors  and  administrators  at  the 
rate  of  £  per  day  for  each  and  every  of  the  said  days  of  demurrage  (see 
ante,  Pref,  sect.  8).  And  it  is  hereby  further  mutually  agreed  and  declared  by 
and  between  the  said  parties  that  the  said  freighter  shall  be  at  liberty  to  place 
and  send  on  board  the  said  vessel  a  supercargo  during  the  said  voyage  for  whose 
passage  the  said  A.  B.  shall  make  no  charge  whatsoever  the  said  supercargo 
however  finding  and  providing  himself  with  all  necessaries  during  the  said 
voyage     And  for  the  due  performance  of  all  and  singular  the  covenants  con- 

,  ditions  and  agreements  herein  contained  the  said  parties  mutually  bind  them- 
selves their  executors  and  administrators  in  the  penal  sum  of  £  firmly  by 
these  presents  to  be  forfeited  and  paid  by  the  party  delinquent  to  the  party 
observant  to  the  true  and  punctual  performance  thereof  (or  "especial  the  said 
A.  B.  the  said  ship  her  tackle  and  appurtenances  and  the  said  C.  D.  the  goods 
and  merchandizes  to  be  laden  and  put  on  board  the  said  vessel  on  the  said 
voyage  each  unto  the  other  of  them  in  the  penal.sum  &c.")  As  to  the  efficacy 
of  the  penal  clause  generally,  see  Agreements,  Pref.  sect,  9 ;  and  as  to  the 
inefficacy  of  the  last  clause,  see  Charter-Parties,  Pref.  sect.  9. 
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No.  DCXXI. 


No.  DCXXI. 

Hypothecation.  ^fi  Hypothecation  of  a  Ship  and  Cargo. 

Obs.  Hypothecation  is  the  pledging  a  ship  for  necessaries  in  case 
of  distress,  which,  by  our  maritime  law,  may  be  done  by  the  master, 
factor,  purser,  or  any  reputed  owner,  and  the  contract  will  be  binding 
on  the  owner.  Any  pledging  a  ship  under  other  circumstances  is 
done  by  a  bill  of  sale,  see  ante,  Bills  of  Sale  of  Ships. 

Know  all  Men  to  whom  this  instrument  of  bond  and  bill  of 
maritime  risk  and  bottomry  may  come  that  in  the  year  of  the 
birth  of  our  Lord  Jesus  Christ  18       on  the  day  of 

in  the  city  of  in  my  office  personally  appeared  {master) 

master  of  the  ship  whom  I  know  to  be  the  real  person 

and  he  declared  to  me  in  the  presence  of  the  witnesses  herein- 
after mentioned  that  within  hours  after  the  arrival  of  his 
said  ship  at  or  any  other  port  and  previous  to  beginning 
to  make  any  delivery  of  the  cargo  at  the  port  aforesaid  or  any 
other  port  he  the  master  or  whosoever  may  act  in  lieu  of  him  or 
in  case  of  his  absence  perform  the  duties  of  his  said  quality  shall 
and  will  pay  by  this  bill  of  sea  risk  exchange  and  bottomry  to 
(lender)  &c.  professed  in  the  order  of  Christ  or  to  his  order  the 
sum  of  £  sterling  principal  and  premium  of  risk  and  sea 
exchange  at  the  rate  &c.  the  which  principal  he  acknowledged 
to  have  received  of  the  said  (lender)  in  the  good  current  money 
of  this  realm  under  the  denomination  of  true  and  legitimate 
money  of  sea  exchange  and  bottomry  on  the  hull  keel  and  ap- 
purtenances of  the  aforesaid  ship  and  herewith  to  supply  the 
wants  of  the  repairs  calking  and  of  the  cargo  of  the  same  on 
which  he  had  effectively  invested  it  the  said  (lender)  taking  upon 
himself  and  in  consideration  of  the  aforesaid  premium  of  £ 
per  cent,  voluntarily  agreed  and  settled  between  them  to  run  the 
sea  risk  on  the  said  hull  keel  and  appurtenances  and  cargo  of 
the  said  ship  in  her  ensuing  voyage  which  the  said  master  is 
about  prosecuting  from  this  port  of  to  that  of  these 
being  the  risks  which  the  aforesaid  (lender)  takes  upon  himself 
and  is  to  run  such  as  of  the  sea  winds  fire  stranding  and  ship- 
wreck enemies  and  false  friends  detentions  of  princes  and  repri- 
sals during  the  whole  of  the  said  voyage  excepting  nevertheless 
those  of  barratry  of  the  master  and  of  average  as  well  particular 
as  general  the  which  are  expressly  excluded  the  which  risk  shall 
commence  to  run  from  the  hour  the  ship  shall  leave  ^her  first 
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anchor  to  set  sail  from  this  port  to  that  of  '  and  shall  cease  No.  DCXxr. 
in  twenty-four  hours  after  having  come  to  an  anchor  And  for  Hypothecation. 
the  ready  payment  of  the  aforesaid  sum  of  £  he  the  master 

binds  himself  and  his  effects  in  general  dues  and  funds  both  in 
actual  possession  and  future  and  by  special  mortgage  the  cargo 
freights  due  or  that  may  become  due  and  in  case  of  failure  of  the 
prompt  payment  in  due  time  he  binds  himself  under  this  clause 
of  mortgage  to  pay  to  him  or  his  order  for  all  the  delay  until 
full  payment  at  and  after  the  rate  of  £  and  there  being  also 

present  (mate)  mate  of  the  said  ship  by  whom  it  was  declared 
that  in  case  of  the  absence  of  the  aforesaid  master  he  bound 
himself  to  fulfil  the  contents  of  the  bond  they  thus  executed  and 
accepted  after  these  presents  being  read  to  them  and  I  (notary) 
in  the  name  of  whomsoever  it  may  concern  being  absent  to  all 
which  were  witnesses  present  (interpreter)  who  also  acted  as  in- 
terpreter as  well  for  the  captain  as  for  the  mate  he  being  then 
vice-consul  and  (lender)  who  together  with  the  parties  signed 
thereto  (notary)  the  notary  wrote  it  (presentees)  and  (notary) 
notary  public  of  notes  in  the  city  of  and  district  of  her 

Majesty  our  lady  whom  God  preserve  caused  this  instru- 

ment to  be  transcribed  from  my  books  of  notes  to  which  I  refer 
myself  and  subscribed  it  and  sign  it  in  public  form. 

(interpreter)  (      In  testimony  of  the  truth  (notary) 

(lender)  ■?  whose  hand-writing  is  certified    by 

(presentees)  ( (vice  consul). 


No.  DCXXIT. 

Owner's  Notice  of  Abandonment  of  Goods  to  Underwriter. 

Sir 
Whereas  by  a  policy  of  insurance  dated  the  &;c.  and  subscribed 
by  you  you  did  insure  the  sum  of  £  on  goods  on  board  of 

the  ship  Carolina  from  to  and  against  the  risks 

therein  mentioned  And  whereas  during  the  said  voyage  the  said 
ship  with  the  said  goods  thereof  struck  on  a  rock  and  was  with 
diflaculty  got  to  the  side  of  a  wharf  at  or  near  where  she 

now  lies  full  of  water  and  the  said  goods  being  therein  have 
been  and  are  thereby  wetted  damaged  and  spoiled  and  the  said 
voyage  is  thereby  lost  and  a  total  loss  of  the  said  goods  has 
arisen     Now  therefore  I  the  owner  of  the  said  goods  whose 
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No.  DCXXII.   name  is  hereunto  subscribed  do  hereby  give  you  notice  of  the 
Abandonment,    gg^-^j  j^gg  received  from  Messrs.  dated  &c.   And  I  do 

hereby  give  you  notice  that  I  do  hereby  abandon  and  resign  to 
you  and  the  other  underv^^riters  upon  the  said  pohcy  the  said 
goods  so  insured  as  aforesaid  and  all  profit  benefit  and  ad- 
vantage whatsoever  which  may  arise  from  the  same  And  I  do 
hereby  give  you  notice  that  I  am  ready  and  willing  to  execute 
and  deliver  my  power  of  attorney  or  authority  enabling  yt)u  to 
demand  recover  and  receive  any  proceeds  to  arise  from  the  said 
goods  And  I  do  hereby  require  you  to  pay  the  amount  of  your 
subscription  on  the  said  policy  a  total  loss  of  the  said  goods 
having  arisen  and  happened  within  the  true  intent  and  meaning 
of  the  said  policy  dated  the  day  of 

Signed  (owner). 


1.  Definition. 
Operative  Words. 

2.  Two  Kinds  of  Surrenders. 
Surrenders    must   be    made 

Writing, 
Stamp  Duty. 


SURRENDERS. 

.  What  not  a  Surreiider  of  a  Lease. 


4.  Who  may  Surrender. 

5.  What  may  be  Surrendered. 

6.  What  is  necessary  to  a  Surrender. 

7.  To  whom  a  Surrender  will  pass. 


Sect.  1.  A  surrender  is  the  yielding  up,  or  returning,  or  relinquish- 
ing of  a  smaller  estate  to  him  who  has  a  greater  estate  in  the  same 
land  in  remainder,  or  immediately  expectant  upon  such  smaller  estate, 
Shep.  Touch.  300.  The  most  proper  words  whereby  to  make  a  sur- 
render are,  "  surrender,  give,  and  yield  up,"  Shep.  Prec.  61  j  but  it 
may  be  made  without  any  particular  form  of  words. 

2.  Surrenders  are  of  two  kinds,  surrenders  at  common  law,  and  sur- 
renders by  custom  or  of  customary  estates,  [see  Mortgages  (Copy- 
Surrenders  must  holds),  and  PURCHASE  Deeds  {Copy holds).']  By  the  Statute  of 
Frauds,  no  lands  not  being  copyhold  or  customary  shall  be  sur- 
rendered, unless  it  be  by  deed  or  note  in  writing,  signed  by  the  party 
surrendering  the  same,  or  his  agent  duly  authorized.  When  made 
upon  sale  or  mortgage  of  lands,  there  must  be  an  ad  valorem  duty 
upon  the  consideration  money,  otherwise  only  a  deed  stamp  of  \l.  15.5. 
together  with  the  progressive  duty  of  IO5. 


Definition. 


Operative 
words. 


Two  kinds  of 
surrenders. 


be  made  in 
writing. 

Stamp  duty. 
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3.  The  merely  cancelling  a  lease  is  not  a  surrender  within  the     Surrenden, 
Statute  of  Frauds ;  neither  is  a  recital,  in  a  second  lease,  granted  in  yyj,^j  ^^^^  ^ 
consideration  of  such  surrender  within  that  statute,  which  requires  it  surrender  of  a 
to  be  done  by  a  note  in  writing,  and  consequently  the  prior  lease  may   ^*^* 

be  set  up  by  a  tenant  in  bar  of  an  ejectment  by  a  remainder-man. 

4.  All  persons  capable  of  alienating  lands  may  surrender  any  par-  Who  may  »ur- 
ticular  estate  therein ;  also  by  the  stat.  29  Geo.  2,  c.  31 ,  amended  by  '*°  ^^' 

the  11  Geo.  4  &  1  Will.  4,  c.  65,  infants  by  their  guardians,  lunatics 
by  their  committees,  and  femes  covert  by  their  attornies,  may  sur- 
render leases  for  the  purposes  of  renewal. 

5.  Any  kind  of  estate  for  life  may  be  surrendered,  but  not  an  estate  What  may  be 
in  fee -simple  or  fee-tail ;  so  likewise  surrenders  may  not  be  made  of  ^""®'^  *'''®^- 
rights  or  titles  of  estate  for  life  or  years,  but  it  must  be  of  the  posses- 
sion itself,  Shep.  Touch.  309. 

6.  To  make  a  surrender  good,  the  person  who  surrenders  must  be  What  is  necei* 
in  possession,  and  he  to  whom  the  surrender  is  made  must  have  a  ^q^^J*  *  ^^^' 
greater  estate  immediately  in  reversion  or  remainder  in  which  the 

estate  surrendered  may  merge,  Shep.  Touch.  309 ;  2  Roll.  Abr.  494. 
And  the  surrender  cannot  be  made,  if  the  reversion  or  remainder  be 
not  immediate,  Plowd.  541 ;  Skin.  263.  Livery  of  seisin  is  not  ne- 
cessary, because  there  is  already  a  possession. 

7.  Where,  on  the  face  of  the  surrender,  it  does  not  appear  certain  To  whom  a  sur- 
to  whose  heirs  the  estate  is  ultimately  to  pass,  it  will  necessarily  remain  ""^^  ^^ ""  P**"" 
in  the  surrenderor. 


No.  Dcxxiii.  ^  ""rf'"- 

To  the  Uses  of  a 

Surrender  of  Copyholds  to  the  Uses  of  a  Will.  Will. 

Obs.  As  to  surrender  of  copyholds,  see  antCj  Purchase  Deeds 
'(Copyholds)',  Siho,  post  J  Wills, 
Manor  of  in  the  ^     Be  it  remembered  that  on  the  day 

county  of  i  of  A.  B.  one  of  the  customary 

tenants  of  the  said  manor  surrendered  into  the  hands  of  the  lord 
by  the  hands  and  acceptance  of  the  steward  of  the  said  manor 
All  (fee.  with  the  appurtenances  to  the  use  of  such  person  or  per- 
sons and  to  and  for  such  uses  intents  and  purposes  as  he  the 
said  A.  B.  in  and  by  his  last  will  and  testament  in  writing  hath 
limited  declared  directed  and  appointed  of  and  concerning  the 

same. 

(Signed)  A.  B. 


1156 


SURRENDERS. 


No.  DCXXIV. 


No.  DCXXIV. 
By  Man  and 

^^if^'  Surrender  hy  a  Man  and  Ms  Wife  to  the  Trustees  of  their 

Marriage  Settlement. 

Ohs.  As  to  the  necessity  of  acknowledging  this  deed,  see  ante,  Pref. 
Disentailing  Deeds. 

Manor  of        in  the  }     To  wit  the  day  of  18       Be 

county  of  Sit   Remembered   That   the   day   and   year 

above  written  E.  L.  of  &c.  and  S.  his  wife  (late  S.  B.  spinster)  a 
customary  tenant  of  the  same  manor  (the  said  S.  being  first 
solely  and  secretly  examined  by  J.  G.  gentleman  steward  of  the 
said  manor  thereunto  consenting)  did  out  of  court  according  to 
the  custom  of  the  said  manor  surrender  by  the  rod  into  the 
hands  of  the  lord  of  the  said  manor  by  the  acceptance  of  the 
said  steward  All  that  piece  of  (fee.  some  time  since  purchased  of 
J.  M.  late  of  (fee.  deceased  held  of  the  lord  of  the  said  manor  by 
copy  of  court  I'oll  fealty  suit  of  court  the  yearly  rent  of  Qd.  and 
other  services  to  all  which  said  premises  the  said  S.  B.  now  S.  L. 
was  admitted  in  fee  on  the  day  of  To  the  use  and 

behoof  of  ( T.)  their  heirs  and  assigns  for  ever  Upon  Trust  (fee. 
{here  state  the  trusts  of  the  settlement). 


No.  Dcxxv.  No.  DCXXV. 

^^H^rs!  "  Surrender  where  the  ultimate  Remainder  goes  to  the  right 

Heirs  of  the  Surrenderor. 

Ohs.  As  to  where,  from  the  terms  of  the  surrender,  it  is  uncertain 
to  whom  the  ultimate  remainder  will  go,  see  Sect.  7. 

Manor  of  B. 
Memorandum  at  this  court  it  is  presented  by  R.  B.  and  T.  S. 
two  customary  tenants  of  the  lord  of  the  manor  aforesaid  upon 
their  oaths  that  I.  L.  out  of  court  to  wit  on  day  of 

now  last  past  came  before  them  the  said  R.  B.  and  T.  S.  and  by 
their  hands  surrendered  into  the  hands  of  the  lord  of  the  manor 
aforesaid  according  to  the  custom  of  the  said  manor  All  (fee. 
in  B.  aforesaid  in  the  tenure  of  the  aforesaid  I.  L.  to  the  use 
and  behoof  of  I.  L.  and  I.  L.  the  younger  for  and  during  the 
term  of  their  natural  lives  and  the  life  of  the  longest  liver 
oi  them   and  after  their  deceases  to   the  use  of  the  heirs  of 


I 
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the  body  of  the  said  I.  L.  the  younger  son  of  the  said  I.  L.  for  No.DCXXV. 

ever  and  for  default  of  such  heirs  to  the  use  of  the  right  heirs  of  R"n''«"<'«- '" 

the  said  I.  L.  the  elder  for  ever  to  which  said  I.  L.  the  younger  — 

the  lord  of  the  said  manor  by  the  hands  of  his  steward  granted 
the  same  &c. 


No-DCXXVI. 

Surrender  out  of  Court  hy  a  Widow,  in  favour  of  her  Children,      By  ^Vidow. 
and  admission  of  the  Eldest  Son,  an  Infant,  to  his  Share  by 
his  Guardian. 

Manor  of  G. 
At  a  court  hold  en  on  day  of  at  this  court  the 

homage  upon  their  oath  present  a  surrender  out  of  court  made 
by  (widow)  widow  (late  one  of  the  customary  tenants  of  the  said 
manor)  by  the  acceptance  of  a  headborough  in  the  presence  of 
three  customary  tenants  of  the  same  manor  in  these  words 
following  to  wit  Manor  of  H.  alias  H.  rectory  in  the  county  of 
N.  Be  it  Remembered  That  {widow)  one  of  the  customay  tenants 
of  the  said  manor  according  to  the  custom  of  the  said  manor 
surrendered  into  the  hands  of  the  lord  of  the  said  manor  by  the 
rod  by  C.  D.  headborough  in  presence  of  E.  F.  and  G.  all  cus- 
tomary tenants  of  the  same  manor  All  her  messuages  &;c.  with 
their  and  every  of  their  appurtenances  holden  of  the  said  manor 
situate  &c.  To  the  end  that  the  lord  shall  regrant  the  same  to 
her  three  children  that  is  to  say  to  I.  All  those  &c.  to  C.  All 
those  &c.  and  to  M.  All  those  &c.  in  testimony  whereof  the  said 
headborough  and  tenants  have  hereunto  set  their  hands  the  day 
and  year  above  written  And  they  further  present  that  the  said 
surrender  was  presented  by  the  homage  (according  to  the  cus- 
tom of  the  said  manor)  at  a  general  court  baron  held  for  the  said 
manor  on  the  day  of  now  last  And  now  at  this  court 

come  the  said  I.  the  son  being  an  infant  of  the  age  of  thirteen 
years  or  thereabouts  by  I.  S.  gentleman  now  admitted  to  be  his 
guardian  and  humbly  prayed  to  be  admitted  tenant  to  All  those 
kc.  {parcels)  according  to  the  form  and  effect  of  the  said  sur- 
render to  which  said  I.  (by  his  guardian  aforesaid)  here  present 
in  full  court  the  lord  of  the  said  manor  by  his  said  steward  did 
grant  seisin  thereof  by  the  rod  To  Have  and  to  Hold  the  said 
&c.  unto  the  said  I.  according  to  the  form  and  effect  of  the  said 
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No.  DCXXVI.  surrender  of  the  lord  of  the  said  manor  aforesaid  by  the  rod  ac- 
By  Widow,  cording  to  the  custom  of  the  said  manor  by  the  rents  and  services 
therefore  due  and  of  right  accustomed  and  he  gave  to  the  lord 
for  a  fine  for  such  his  estate  and  entry  into  the  premises  as  ap- 
pears in  the  margin  and  fealty  v^^as  respited  and  so  saving  alv^^ays 
the  right  of  the  lord  the  said  I.  was  admitted  tenant  thereof  in 
form  aforesaid  A7id  at  this  court  the  lord  of  the  manor  aforesaid 
by  his  said  steward  did  assign  and  appoint  the  said  I.  S.  to  be 
guardian  of  the  said  I.  during  his  minority  to  receive  and  take 
the  rents  issues  and  profits  of  the  premises  and  thereof  unto  him 
the  said  I.  when  he  shall  come  of  full  age  to  render  a  full  ac- 
count according  to  the  custom  of  the  same  manor  for  which  he 
paid  to  the  lord  for  a  fine  as  appears  in  the  margin. 


DcxxVn.  No.  DCXXVII.  ^ 

]A/e  Estate.  Surrender  of  a  Life  Estate. 

This  Indenture  made  &;c.  Between  {surrenderor)  of  &:c.  of  the 
one  part  and  (surrenderee)  of  &:c.  of  the  other  part  Whereas  {recite 
the  will  or  deed  creating  the  life  estate)  Now  this  Indenture  wit- 
nesseth  That  for  divers  good  causes  and  considerations  him  the  said 
{surrenderor)  thereunto  moving  he  the  said  {surrenderor)  Doth 
hereby  surrender  and  yield  unto  the  said  {surrenderee)  his  heirs 
and  assigns  All  &c.  which  was  limited  by  the  said  in  part  recited 
indenture  of  &c.  to  the  use  of  the  said  {surrenderor)  during  the 
life  of  him  the  said  {surrenderor)  and  every  part  and  parcel  of 
the  same  with  their  and  every  of  their  rights  members  and  ap- 
purtenances and  the  reversion  &c.  And  all  the  estate  &;c.  To  the 
intent  and  purpose  that  the  estate  for  life  or  life  interest  of  him 
the  said  {surrenderor)  may  merge  and  be  absolutely  extinguished 
And  the  said  {surrenderor)  doth  hereby  for  himself  his  heirs  ex- 
ecutors and  administrators  covenant  with  the  said  {surrenderee) 
his  heirs  and  assigns  that  he  the  said  {surrenderor)  hath  not 
made  done  or  executed  or  been  party  or  privy  to  any  act  deed 
matter  or  thing  whereby  or  by  reason  or  means  whereof  he  the 
said  {surrenderor)  is  in  any  manner  prevented  from  surrendering 
the  premises  hereby  covenanted  to  be  surrendered  or  any  of 
them  or  any  part  thereof  in  manner  aforesaid     In  witness  kc. 
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No.  DCXXVIII.  DCXX°;iii. 


Surrender  of  a  Lease  for  Lives.  Leaufnr  Livei. 

This  Indenture  made  &c.  Between  &:c.  {recite  a  lease  from  the 
said  A.  B,  Sfc.  to  the  said  C.  D.  to  hold  to  him  for  the  lives  of 
A.  B.  and  two  nominees)  And  whereas  the  said  {nominees)  have 
lately  departed  this  Ufe  leaving  the  said  A.  B.  them  surviving 
and  the  said  A.  B.  is  novf  desirous  of  having  a  new  lease  of  the 
hereditaments  and  premises  to  him  granted  for  and  during  the 
lives  hereinafter  named  Now  this  Indenture  witnesseth  That  in 
consideration  of  £  paid  by  the  said  C.  D.  to  the  said  A.  B. 

the  receipt  (fee.  he  the  said  A.  B.  Doth  hereby  surrender  and 
yield  up  unto  the  said  C.  D.  his  heirs  and  assigns  All  &c.  And 
all  the  estate  &c.  to  the  intent  and  purpose  that  the  said  C.  D. 
may  be  enabled  to  grant  a  new  lease  of  the  said  prebend  lands 
&c.  for  and  during  the  lives  of  such  three  persons  as  shall  be 
nominated  by  the  said  A.  B.  And  the  said  A.  B.  doth  hereby 
give  up  the  said  in  part  recited  indenture  of  lease  to  be  cancelled 
(see  Sect.  3).     In  witness  &c. 


No.  DCXXIX. 

No.   DCXXIX.  Term, 

,  (By  Indorse- 

Surrender  of  a  Term  by  Indorsement.  went). 

To  all  &c.  The  within-named  lessee  sendeth  greeting  Whereas 
the  within  mentioned  messuage  or  tenement  hath  been  lately 
burnt  down  and  destroyed  by  fire  and  the  within-named  (lessor) 
hath  requested  the  within-named  {lessee)  to  surrender  to  him  the 
said  {lessor)  the  site  or  piece  or  parcel  of  ground  whereon  the 
said  messuage  or  tenement  lately  stood  for  all  the  residue  and 
remainder  of  the  term  of  years  by  the  within-written  in- 

denture granted  therein  now  to  come  and  unexpired  to  the  intent 
that  the  same  residue  may  merge  and  be  extinguished  in  the 
estate  and  interest  of  him  the  said  {lessor)  in  the  same  premises 
which  he  the  said  {lessee)  hath  agreed  to  do  JVow  these  Pre- 
sents witness  That  in  consideration  &:c.  he  the  said  (lessee)  Both 
hereby  surrender  unto  the  within-named  (lessor)  All  that  the  site 
&c.  And  all  the  estate  &c.  To  Have  kc  the  said  site  &c.  and  all 
and  singular  other  the  premises  hereby  surrendered  or  intended 
so  to  be  unto  the  said  {lessor)  to  the  intent  that  the  residue  now 
to  come  and  unexpired  of  the  said  term  of  years  may  merge 
and  be  extinguished  in  the  estate  of  him  the  said  (lessor)  in  the 
same  respectively     In  witness  kc. 
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No.  DCXXX. 

Mortgage  Term 
to  merge. 


Recitals. 


No.  DCXXX. 
Surrender  of  a  Mortgage  Term  to  merge  in  the  Inheritance, 

This  Indenture  &c.  Between  (termor)  of  &c.  of  the  one  part 
and  (mortgagor)  of  &c.  of  the  other  part  Whereas  (recite  the 
mortgage  creating  the  term)  And  whereas  the  said  sum  of  £ 
still  remains  due  and  owing  upon  the  said  recited  security  all 
interest  for  the  same  having  been  paid  up  to  the  day  of  the  date 
of  these  presents  JVow  this  Indenture  witnesseth  that  in  con- 
sideration of  the  sum  of  £  of  lawful  &c.  in  hand  &c.  paid 
in  full  satisfaction  and  discharge  of  all  principal  money  and  in- 
terest now  due  and  owing  upon  or  by  virtue  of  the  said  in  part 
recited  security  the  receipt  &c.  he  the  said  ( T.)  at  the  request 
and  by  the  desire  of  the  said  mortgagor  testified  by  his  being  a 
party  to  and  executing  these  premises  Doth  hereby  assign  sur- 
render and  yield  up  All  and  singular  the  said  messuages  &c. 
hereinbefore  particularly  described  and  which  in  and  by  the  said 
in  part  recited  indenture  of  &:c.  were  granted  and  demised  to  the 
said  (T.)  his  executors  &c.  for  the  term  of  500  years  with  the 
appurtenances  &c.  And  all  the  estate  right  title  term  of  years 
yet  to  come  and  unexpired  of  him  the  said  {termor)  in  and  to  the 
said  messuages  &c.  To  Have  Sec.  unto  the  said  (mortgagor)  to 
the  intent  &c.  that  the  now  residue  of  the  said  term  of  500 
yekrs  may  be  merged  and  extinguished  in  the  reversion  freehold 
and  inheritance  of  the  same  premises  now  vested  in  the  said  (T.) 
And  the  said  (T.)  doth  &c.  covenant  (that  he  hath  done  no  act  to 
incumber y  see  ante,  Surrender  of  Leasehold  Estates.) 

In  loitness  &c. 


WARRANTS  OF  ATTORNEY. 

Sect.  1.  A  warrant  of  attorney  need  not  be  by  deed,  nor  does  it 
require  an  attesting  witness.  It  is  usually  given  to  two  attornies,  in 
case  of  the  death  of  one  before  the  judgment  is  entered  up,  Todd  v. 
Dodd,  Wils.  312;  Fendall  v.  Mag,  2  M.  &  S.  76.  If  it  be  joint, 
and  not  several,  it  cannot  be  entered  up  against  one  when  the  other 
is  dead,  Gee  v.  Lane,  15  East,  592.  A  warrant  of  attorney  is  not 
revocable,  Odes,  or  Oades,  v.  Woodward,  1  Salk.  87;  S.  C.  2  Lord 
Raym.  766;  but  the  death  of  the  party  is  prima  facie  a  counter- 
mand of  the  authority,  Co.  Litt.  52  b ;  Wild  v.  Sands,  2  Stra.  718 ; 
Chancy  v.  Needham,  ib.  1080;  Cowie  v.  Allaway,  8  T.  R.  257; 
unles  the  warrant  be  given  at  the  suit  of  the  party,  his  executors, 
administrators,  and  assigns  ;  Coles  v.  Iladen,  Barnes,  44. 
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2.  The  same  duty  as  on  a  bond  for  the  like  purpose  ;Tbut  where  Warrants  of 

the  ad  valorem  duty  has  been  already  paid  upon  any  other  instru-   Anornty. 

ment,  for  securing  a  mortgage,  &c.  exceeding  in  amount  the  sum  of  Stamp  duty. 
55.  or  where  the  warrant  of  attorney  shall  be  given  for  securing  any 
sum  of  money,  exceeding  200Z.,  for  which  the' person  giving  the  same 
is  in  custody,  then  the  duty  of  5^.  only. 


No.  DCXXXI.  No.  Dcxxxi. 

A  r   A  T    1  ^^  enter  up 

A  warrant  of  Attorney  to  enter  up  Judgment  to  secure  Judgment. 

Payment  of  an  A  nnuity. 

To  A.  B.  and  C.  D.  attornies  of  her  Majesty's  Court  of 
at  Westminster  jointly  and  severally. 
Whereas  {cognizee  or  grantee  of  the  annuity)  of  &c.  hath  con-  Recital, 
tracted  with  me  {cognizor  or  grantor)  of  (fee.  for  the  purchase  of 
an  annuity  or  yearly  sum  of  £  during  the  natural  life  of 

me  the  said  {cognizor)  at  or  for  the  price  or  sum  of  £  to 

be  issuing  (fee.  and  upon  the  treaty  for  the  said  annuity  it  was 
agreed   that  for  better  securing  the  payment  of  the  said  an- 
nuity I  should  execute  such  warrant  of  attorney  as  hereinafter 
expressed     Now  these  are  to  desire  and  authorize  you  or  either  Operative  part 
of  you  or  any  other  attorney  of  the  court  of  aforesaid  to 

appear  for  me  the  said  {cognizor)  as  of  this  present  term  (" 
term  next,"  or  of  any  suhsequent  term)  and  then  and  there  to  file 
a  common  bail  and  to  receive  a  declaration  for  me  my  heirs  ex- 
ecutors or  administrators  in  an  action  of  debt  for  money  had  and 
received  for  the  sum  of  £  at  the  suit  of  the  said  {cognizee) 

his  executors  administrators  or  assigns  and  thereupon  to  confess 
the  same  or  to  suffer  a  judgment  by  non  sum  informatus  nihil 
dicit  or  otherwise  to  pass  against  me  my  heirs  executors  or  ad- 
ministrators in  the  same  action  and  to  have  the  said  judgment 
forthwith  entered  up  against  me  them  or  any  of  them  on  record 
of  the  said  court  for  the  said  sum  of  £  and  costs  of  suit 

And  I  the  said  i  cognizor)  do  further  authorize  and  empower  you 
the  said  attornies  or  any  or  either  of  you  after  the  said  judgment 
shall  have  been  entered  up  for  me  my  heirs  executors  or  admi- 
nistrators and  in  my  or  their  name  or  names  or  as  my  or  their 
act  and  deed  or  acts  and  deeds  to  sign  seal  and  execute  a  good 
and  sufficient  release  or  releases  in  the  law  unto  the  said  {cognizee) 
his  executors  administrators  and  assigns  of  all  and  all  manner  of 
error  and  errors  and  all  benefit  and  advantage  thereof  and  all 
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No.  DCXXXI.  misprisions  of  error  and  errors  and  other  defects  and  imperfec- 
^uTTetu^     tions  whatsoever  in  about  or  concerning  the  same  And  for  what 

you  my  said  attornies  or  either  of  your  or  any  other  attorney 

aforesaid  shall  lawfully  do  or  cause  to  be  done  in  the  premises 
or  any  of  them  this  shall  be  to  you  and  them  and  every  of  you 
and  them  a  sufficient  warrant  and  authority     In  witness  &c. 


No. 
DCXXXII. 

To  acknowledge 
Salhfaclion. 


No.  DCXXXII. 

Warrant  of  Attorney  to  acknowledge  Satisfaction  on  a 
Judgment  for  securing  an  Annuity. 

To  A.  B.  and  C.  D.  &;c.  Whereas  {recite  warrant  of  attorney) 
And  v)hereas  I  the  said  {grantee)  have  received  satisfaction  for 
the  same  These  are  therefore  to  desire  and  authorize  you  the 
attornies  above-mentioned  or  any  of  you  &c.  to  acknowledge 
and  enter  satisfaction  upon  the  record  of  the  same  judgment  and 
for  your  so  doing  this  shall  be  your  sufficient  warrant  and  dis- 
charge in  this  behalf    In  witness  (fee. 


No. 
DCXXXIII. 

Entering  upon 
Court  lioUs. 


No.  DCXXXIII. 

A   Warranty  or  Authority,  to  a  Steward  of  a  Manor  to  enter 
upon  the  Court  Rolls  Satisfaction  of  Monies  due  on  Mortgage. 

To  all  kc.  {mortgagee)  of  &c.  sends  greeting  Whej^eas  at  a 
court  baron  held  for  the  manor  of  &;c.  on  the  &;c.  in  the  &:c.  It 
was  presented  by  the  homage  that  (mortgagor)  eldest  son  and 
heir  of  &c.  had  at  that  court  surrendered  certain  copyhold  lands 
and  tenements  situated  in  the  said  manor  according  to  the  cus- 
tom thereof  to  the  said  (mortgagee)  and  his  heirs  subject  to 
redemption  on  payment  of  the  sum  of  £  with  interest  as 

therein  is  mentioned  And  whereas  the  said  principal  mortgage 
money  with  all  interest  due  thereon  has  been  paid  and  satisfied 
JVow  know  ye  That  the  said  (mortgagee)  in  consideration  of  the 
satisfaction  of  the  said  mortgagee's  debt  doth  hereby  give  and 
grant  unto  (steward)  steward  of  the  said  manor  of  or  any 

other  steward  for  the  time  being  full  power  and  authority  to 
enter  satisfaction  on  the  court  rolls  of  the  said  manor  for  the 
principal  money  and  interest  due  on  the  said  mortgage  to  the 
intent  that  the  same  may  be  vacated     In  witness  kc. 


WILLS. 


1163 


WILLS. 


1.  Difference  between  a  Will  and  a 

Testament. 
A  Will  is  ambulatory. 

2.  What  is  devisable. 
Land  by  Statute. 
Advowson,  SfC. 
Trust  Estates^  S^c. 
Annuities. 
Chattels. 

Not  Commons. 

Estates  pur  autre  vie  and  Copy- 
holds, ichen. 

3.  Who  may  or  may  not  devise. 
Femes  Covert. 

Infants. 

Idiots  and  Lunatics. 

Traitors. 

Felons. 

Felo  de  se. 

Outlaws. 

Aliens. 

Corporations. 

Joint-tenants. 

Tenants  in  Tail. 

4.  Who  may  or  may  not  be  devisees. 
Infants  en  ventre  sa  mere. 
Illegitimate  Children. 
Corporations. 

Aliens. 

5.  How  to  be  executed. 
Bequisites  by  Statute. 
To  be  written. 


attested. 

by  credible  Witness. 
Will  of  Chattels. 
Nuncupative  Will. 
Requisites  to  by  Statute. 
Will  in  execution  of  a  Power 

6.  Publication  of  Wills. 
After-acquired  Property. 

7.  Revocation  of  a  Will. 


How  effected. 
As  to  Personalty. 
Implied  Revocations. 

by  Marriage. 

by  Alienation. 

not  by  Partition^  SfC. 

8.  Republication. 

9.  Provisions   and    Clauses  in  a 

Will. 
Payment  of  Debts. 


Lapsed  Legacies. 
Vested  Interests. 
Portions. 
Ademption. 
Residue  to  Executors. 
Indemnity  Clause. 
Power  of  Sale. 
10.    Construction  of  Wills. 

Words  in  a  Will  giving  a  Fee. 
a  Fee  Tail. 
Estate  for  Life. 
Limitation  in  Deeds  or  Wills. 
Executoi-y  Devises. 
Trusts  of  accumulation  restrict- 
ed. 
Joint-tenancy. 
Tenancy  in  Common. 
Cross  Remainders. 
Designations  of  Persons. 
Heir. 
Issue. 
Childi'en. 
Relations. 
Descendants, 
What  passes  under  a  Will. 
Lands. 
Mortgages. 
Ground-rents. 
Farm. 

Stock  in  Trade. 
Household  Furniture. 


Sect.  1.  In  law  there  is  a  distinction  between  a  will  and  a  testa-  Difference  be- 
ment.     Where  lands  or  tenements  are  devised  in  writing,  although  J^^^^^jg^J^'^gnj^ 
there  be  no  executor  named  (which  is  not  necessary  in  a  simple  de- 
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Wills. 


A  will  is  am- 
bulatory. 


What  IS  de- 
visable. 


Land  by  sta- 
tute. 


Lands  con- 
tracted for. 


Advowson,  &c. 


Trust  estates, 
&c. 


Annui'ies. 

Chattels. 

Not  commons, 
&c. 


Estates  pur 
autre  vie  and 
copyholds, 
when. 


vise  of  lands),  it  is  properly  called  a  last  will  (or  more  commonly  a 
devise)  ;  and  where  it  doth  concern  chattels  only,  in  which  case  it  is 
necessary  that  there  should  be  an  executor,  it  is  called  a  testament, 
Co.  Litt.  Ilia;  Shep.  Touchst.  399.  The  making  of  an  executor 
is  necessary  for  the  raising  of  a  personal  representative.  Where  no 
executor  is  named,  the  party  is  said  to  die  intestate,  ib.  406.  A  will 
is  a  voluntary  conveyance,  but  not  to  take  effect  before  the  maker's 
death ;  and  until  that  time  it  may  be  altered  or  revoked,  either  ex- 
pressly or  by  implication ;  and  it  is  in  law  termed  ambulatory  until 
the  testator's  decease. 

2.  At  common  law  no  lands  were  devisable,  except  by  the  custom 
of  certain  burghs;  but  the  32  Hen.  8,  c.  1,  and  35  Hen.  8,  c.  5,  gave 
a  power  of  devising  two-thirds  of  lands  held  in  chivalry,  and  the 
whole  of  those  held  in  socage ;  and  as  by  the  12  Car.  2,  c.  24,  all 
lands  are  turned  into  free  and  common  socage,  a  man  may  now  dis- 
pose of  all  his  real  estate  by  will,  including  every  species  of  real 
property,  whether  corporeal  or  incorporeal. 

Not  only  lands  that  are  in  possession,  but  also  such  lands  as  have 
been  contracted  for  by  the  testator,  may  be  the  subject  of  a  devise, 
Broome  v.  Moncky  10  Ves.  597  ;  and,  by  the  1  Will.  4,  c.  60,  ss.  15, 
17,  the  vendor  in  such  case  will  be  a  trustee  for  the  devisee,  and  a 
conveyance  may  be  obtained  under  the  provision  of  the  Act. 

By  the  devise  of  an  advowson,  the  next  presentation  passes,  3 
Bulst.  36.  So  the  next  presentation  is  devisable,  Law  v.  The  Bishop 
of  Lincoln,  2  Bla.  1240 ;  so  tithes  of  which  a  man  is  seised  in  fee, 
Swinb.  140;  so  trust  estates,  2  P.  Wms.  258;  6  Cru.  Dig.  24;  so 
contingent,  springing,  and  executory  interests,  Selvin  v.  Selvin,  2 
Burr.  1131 ;  L>oe  v.  Jones,  3  T.  R.  88,  contrary  to  former  decisions; 
so  an  annuity  in  fee,  Co.  Litt.  144 ;  so  chattels  real  with  the  consent 
of  the  executor,  Plowd.  525.  This  is  confirmed  by  the  7  Will.  4  & 
1  Vict.  c.  26,  s.  2 ;  but  commons  sans  nombre  were  not  devisable,  Cro. 
El.  359 ;  nor  franchises  which  were  not  of  an  annual  value,  Co.  Litt. 
Ill;  nor  offices  annexed  to  the  person,  Pow.  on  Dev.  c.  3;  all  which 
it  is  pi'esumed  remains  unaltered  by  this  statute. 

Estates  pur  autre  vie  could  not  have  been  devised  before  the  29 
Car.  2,  c.  3,  s.  12 ;  nor  copyholds  without  a  previous  surrender  made 
to  the  uses  of  the  testator's  will,  before  the  55  Geo.  3,  c.  192 ;  and 
even  then,  if  the  testator  were  a  devisee  of  the  copyhold  estates,  he 
still  could  not  devise  them,  unless  he  was  first  admitted,  Wainwright 
V.  Elwell,  1  Madd.  627 ;  ^feme  covert  could  not  devise  her  copyholds 
without  making  a  previous  surrender  to  the  uses  of  her  will,  Doe  v. 
Bartle,  5  B.  &  A.  492 ;  1  D.  &  R.  81 ;  and  this  it  is  presumed  re- 
mains unaltered:  but  the  Act  contains  provisions  to  remove  these' 
impediments  to  a  devise  of  estates  pur  autre  vie,  and  of  copyholds ; 
so  hkewise  a  right  of  entry,  which  was  formerly  not  devisable.  Cor- 
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het's  case,  1  Ca.  85  b ;  Goodright  v.  Forrester^  8  East,  656,  is  ex-         WilU. 

pressly  made  devisable  by  this  Act ;  so  likewise  after-acquired  property 

may  now  pass  by  a  will,  which  was  not  allowed  to  pass  before,  Butler 

and  Baker's  case,  3  Co.  30  b. 

3.  All  persons  generally,  not  under  any  legal  disability,  may  make  Who  may  and 
^J2|g  may  not  devise. 

A  feme  covert  cannot  make  a  will  without  a  particular  licence  from  Femet  covert. 
her  husband,  Dr.  &  Stud.  d.  1,  c.  7;  2  Comm.  497;  except  where 
she  has  a  disposing  power  under  a  settlement,  Wright  v.  Englejieldy 
Amb.  468 ;  or  where  she  has  a  separate  power  over  her  estate,  Ross 
V.  Ewer,  3  Atk.  160 ;  or  by  agreement  with  the  husband  before  mar- 
riage. So  a  wife  may  dispose  of  personal  property,  given  to  her  for 
her  separate  use,  by  her  will,  for  jus  disponendi  is  one  of  the  incidents 
of  a  separate  enjoyment ;  and  where  she  has  such  power  over  the 
principal,  it  extends  also  to  its  produce;  so  also  she  may  make  a 
will  of  effects,  which  she  possesses  in  autre  droit;  the  law  in  this 
respect  remains  unaltered  by  s.  8  of  the  last  mentioned  Act. 

An  infant,  under  the  age  of  21  years,  cannot  devise  his  lands,  1  Sid.  Infants. 
162,  being  expressly  excepted  by  the  34  &  35  Hen.  8 ;  nor  his  goods 
and  chattels  under  the  age  of  discretion ;  that  is,  a  female  under  12, 
and  a  male  under  14,  Com.  Dig.  tit.  Devise  (H.  5).     By  s.  6  of  the 
Act  7  Will.  4  &  1  Vict.  c.  26,  the  will  of  every  infant  is  to  be  invalid. 

Idiots  and  lunatics  are  disabled  from  making  a  will,  yet  a  will  Idiots  and  luna- 
made  during  a  lucid  interval  will  be  valid.  White  v.  Driver,  1  Phill.  ^^^^' 
84 ;   Cartwright  v.  Cartwright,  ib.  90.     A  person  born  deaf,  dumb 
and  blind  is  incapable  of  making  a  will,  Co.  Litt.  42  a,  unless  he  give 
evidence  of  some  capacity  to  understand,  Dickenson  v.  Blissett,  1 
Dick.  268. 

A  traitor,  from  the  moment  of  his  attainder,  cannot  make  a  will  Traitors, 
either  of  his  lands  or  goods,  4  Comm.  381 ;  nor  a  felon  of  his  goods  Felons. 
and  chattels,  from  the  time  of  his  conviction,  ih.  384 ;  so  likewise  the 
will  of  a/eZo  de  se  is  inoperative  as  to  his  goods  and  chattels,  Plowd.  Felo  de  se. 
261 ;  4  Bac.  Abr.  247 ;  so  that  of  outlaws,  because  they  forfeit  every  Outlaws, 
thing  to  the  crown,  Pain-Y.  Teap,  1  Salk.  109. 

Aliens  are  incapable  of  acquiring  any  property  in  land,  but  they  Aliens, 
may,  with  the  king's  (or  queen  s)  licence,  dispose  of  their  goods  and 
chattels  by  will,  1  Comm.  372;  1  Woodes.  374. 

Corporations  cannot  devise  the  lands  or  goods  of  the  corporation;  Corporations, 
so  a  joint  tenant  could  not  devise  the  lands  which  he  held  jointly,  for 
the  34  Hen.  8  expressly  excludes  joint  tenants ;  so  the  will  of  a  joint  Joint  tenants, 
tenant  was  void,  though  the  tenancy  was  severed  before  his  death,  un- 
less he  republishes  his  will.  Swift  v.  Roberts,  1  Bl.  476;  Com.  Dig. 
tit.  Devise,  H. ;  but  this,  it  is  presumed,  is  altered  by  the  Act  7  Will.  4 
&  1  Vict.  c.  26,  which  repeals  the  34  Hen.  8. 

VOL.  II.  ^  R 


1166 


WILLS. 


Tenants  in  tail. 
Who  may  or 
may  not  he  de- 
visees. 

Infants  en 
ventre  &a  mere. 

Illegitimate 
children. 


Tfi7/s.  By  the  3  &  4  Will.  4,  c.  74,  s.  40,  tenants  in  tail  may  make  a  dis- 

position of  their  estates  by  any  assurance  other  than  a  will. 

4.  A  married  woman  may  be  the  devisee  of  her  husband,  because 
the  devise  does  not  take  effect  until  the  death  of  her  husband,  2  P. 
"Wms.  258;  6  Cru.  Dig.  24.  And  it  is  now  settled  that  a  devise  to 
an  infant  en  ventre  sa  mere  is  good,  Gulliver  v.  Wickettf  1  Wils.  105 ; 
Lancashire  v.  Lancashire,  5  T.  R.  49.  So  an  illegitimate  child  may 
be  the  object  of  a  devise,  where  he  is  described  by  his  name  of  repute, 
Cartwright  v.  Vawdry,  5  Ves.  530;  Hart  v.  Durand,^  A.n^i.  684; 
but  as  he  can  have  no  heirs  but  of  his  own  body,  and  lands  given  to 
him  in  fee  would  escheat  if  he  died  without  issue,  it  is  usual  either  to 
devise  to  him  in  tail,  or  to  limit  the  estate  to  him  for  life  with  a  power 
of  appointment. 

Corporations.  Bodies  corporate,  though  disabled  by  the  34  &  35  Hen.  8  from 

taking  by  devise,  were  held  capable  of  taking  to  charitable  uses  before 
the  9  Geo.  2,  c.  36,  which  makes  all  such  devises  void,  except  such 
as  shall  be  made  to  the  two  Universities,  and  the  colleges  of  Eton, 
Winchester  and  Westminster ;  and  the  43  Geo.  3,  c.  107,  extends  the 
exception  to  the  Governors  of  Queen  Anne's  Bounty. 

Aliens  may  take  by  a  devise,  but  the  lands  will  belong  to  the  crown ; 
they  do  not,  however,  vest  in  the  crown  until  office  found,  1  Pow.  on 
Dev.  c.  7. 

5.  Wills  might  have  been  either  in  writing  or  nuncupative,  that  is, 
by  words  without  writing.  By  the  34  &  35  Hen.  8,  the  29  Car.  2, 
and  lastly,  by  the  7  Will.  4  &  1  Vict.  c.  26,  repealing  the  two  former, 
several  formalities  are  requisite  to  a  devise ;  firet,  that  it  be  written, 
but  on  what  matter,  or  in  what  language,  is  not  material,  provided 
the  meaning  be  apparent,  blasters  v.  Masters,  1  P.  Wms.  425 ;  6 
Cru.  Dig.  49. 

Signed.  2ndly.  It  must  be  signed  by  the  party  himself,  or  some  other  in 

his  presence,  and  by  his  express  direction.  Sealing  is  not  necessary 
to  a  will,  signing  being  sufficient.  Smith  v.  Evans,  1  Wils.  313 ;  but 
the  testator's  name  might  be  written  in  any  part  of  the  will,  3  Lev.  1 ; 
Grayson  v.  Atkinson,  2  Ves.  454 ;  it  was,  however,  to  be  written  in 
all  the  sheets  of  the  paper,  if  the  devisor  intended  to  sign  the  instru- 
ment in  form,  otherwise  it  would  not  be  a  signing  within  the  statute, 
Right  V.  Price,  Dougl.  229 ;  now,  the  testator  must  sign  it  at  the 
foot  or  end.  See  also  the  Wills  Act  Amendment  Act,  1852,  15  &  16 
Vict.  c.  24 

Attested  3rdly.  It  was  to  be  attested  by  three  witnesses  in  the  presence  of 

the  testator,  or  at  least  within  his  view,  2  Salk.  688;  but  all  the  wit- 
nesses need  not  attest  at  the  same  time.  Anon.  Chan.  Ca.  109 ;  Cook 
V.  Parsons,  Prec.  Ch.  184 ;  now  it  is  to  be  signed  by  two  witnesses, 
and  that  at  the  same  time.  As  to  the  attestation,  see  further,  7  Will.  4 
&  1  Vict.  c.  26,  s.  9.    Wills  and  codicils  must  be  separately  attested 


Aliens. 


How  to  be 
executed. 

Requisites  by 
statute. 

To  be  written. 
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by  the  witnesses,  Lee  v.  Lihh,  Rep.  Temp.  Holt,  742 ;  but  this  is  not         WilU. 
necessary  when  the  will  consists  of  several  wills  made  at  different  times, 
Carlton  v.  Griffiriy  1  Burr.  549. 

The  witnesses  must  by  the  statute  be  credible,  but  by  the  25  Geo.  2,  l^y  credible  wit. 
c.  6,  devisees  and  legatees  under  a  will  were  to  be  competent  wit-  "^**' 
nesses  thereto,  the  devise  so  far  as  concerned  them  being  declared 
void.  It  has  likewise  been  determined  that  a  will  was  well  attested, 
though  one  of  the  witnesses  was  an  executor  in  trust  under  the  will, 
Phipps  V.  Pilchery  or  Pitcher,  1  Madd.  144  j  S.  C.  6  Taunt.  220; 
but  now  a  will  is  not  to  be  invalid  on  account  of  the  incompetency  of 
an  attesting  witness,  and  gifts  to  an  attesting  witness  are  declared 
void.  A  creditor  was,  and  still  is,  admitted  as  an  attesting  witness, 
so  hkewise  an  executor. 

A  written  will  of  chattels  required  neither  seals  nor  witnesses,  but  Will  of  chattels, 
was  good  provided  that  sufficient  proof  could  be  had  that  it  was  the 
testator's  handwriting,  Godolph.  Orp.  Leg.  p.  1,  c.  21 ;  Gilb.  Rep. 
260;  or  that  it  had  been  written  according  to  his  instructions,  Com. 
452;  2  Comm.  502;  Lewis  v.  Lewis,  3  Phill.  Rep.  113;  unless, 
from  the  omission  of  these  formalities,  a  change  of  intention  on  the 
part  of  the  testator  might  be  presumed,  Matthews  v.  Warner,  4  Ves. 
186 ;  Walker  v.  Walker,  1  Mer.  503.  Two  witnesses  to  a  will  of 
money  in  the  funds  are  required  by  the  35  Geo.  3,  c.  14 ;  but  now, 
by  the  new  Act,  wills  of  personalty  are  to  be  executed  in  the  same 
manner  as  those  of  real  property. 

A  nuncupative  will  is  when  the  testator,  without  any  writing,  doth  Nuncupative 
declare  his  will  (as  to  his  personalty  only)  before  a  sufficient  number  ^^  * 
of  witnesses,  Shep.  Touch.  400 ;  Swinb.  58.     By  the  Stat,  of  Frauds,  Requisites  to, 
29  Car.  2,  c.  3,  s.  5  et  seq.,  and  also  4  &  5  Ann.  c.  16,  s.  14,  many  re-  ^^  '^**"^®' 
strictions  were  imposed  upon  this  kind  of  wills ;  but  now  no  will  is 
valid  unless  it  be  in  writing,  except  in  the  case  of  soldiers  and 
mariners. 

Copyholds  were  not  within  the  Statute  of  Frauds,  requiring  the 
attestation  of  three  witnesses  to  a  will.  They  would  pass,  although 
there  were  no  w^itnesses  at  all,  Atty.-Gen.  v.  Barnes,  2  Vern.  597; 
Atty,  Gen.  v.  Andrews,  1  Ves.  224.  Even  a  nuncupative  will,  before 
the  Statute  of  Frauds,  was  an  effectual  declaration  of  the  uses,  where 
the  surrender  was  silent  as  to  the  form,  Tvffnell  v.  Page,  2  Atk.  37 ; 
but  now  copyholds  are  to  be  devised  in  the  same  manner  as  freeholds. 

Before  the  new  Act,  a  will  in  execution  of  a  power  required  other  Will  in  execu- 
solemnities  than  those  which  the  law  required ;  but  now  the  will  is  ^^°^  °  *  power, 
to  be  executed  in  the  same  manner  in  this  as  in  every  other  case. 

6.  Publication,  before  the  late  Act,  was  another  requisite  to  the  PubUcaiion  of 
validity  of  a  will ;  that  is,  the  testator  was  to  do  some  act  from  which  ^'*'*- 
it  might  be  concluded  that  he  intended  the  instrument  to  operate  as 
his  will.     But  the  words  "  signed  and  published  by  the  said  A.  B.  as 
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and  for  his  last  will  and  testament,"  amounted  to  a  publication ;  and 
now  publication  is  not  to  be  necessary. 

If  a  man  devised  all  his  lands  in  A.,  and  afterwards  purchased 
other  lands  there,  they  would  not  pass  by  the  will,  although  it  might 
contain  the  words  *^  all  the  lands  of  which  he  may  die  seised  at  the 
time  of  his  death  5"  but  if  he  made  a  new  publication  of  his  will,  it 
was  sufficient  to  pass  them ;  and  personal  estate  purchased  afterwards 
would  pass  without  a  republication ;  but  now,  by  sect.  3  of  7  Will.  4 
&  1  Vict.  c.  26,  property  acquired  after  the  execution  of  the  will  is  to 
be  included. 

7.  A  will  might  be  altered  or  revoked  by  the  testator  at  any  time, 
either  expressly  or  by  implication.  Before  the  Statute  of  Frauds, 
devises  of  land  might  have  been  revoked  by  words  only;  and  by 
sect.  6  of  that  statute  a  will  might  be  expressly  revoked  in  three  ways. 

1st.  By  a  subsequent  will,  or  codicil,  duly  executed  according  to 
the  statute ;  but  unless  the  second  will  contained  a  clause  of  revocation 
of  all  former  wills,  or  made  some  disposition  inconsistent  with  the 
former  will,  it  could  not  operate  as  a  revocation,  Harwood  v.  Good- 
right,  Cowp.  87;  S.  a  3  Wils.  497;  Atty.-Gen.  v.  Lloyd,  3  Atk. 
552;  this  is  confirmed  by  the  act  of  7  Will.  4  &  1  Vict.  c.  26. 

2ndly.  By  any  declaration  in  writing  that  the  testator  meant  to  re- 
voke his  will,  if  signed  in  the  presence  of  three  (now  two)  witnesses, 
Hilton  V.  King,  3  Lev.  86;  but  the  witnesses  M^ere  not  required, 
before  the  late  act,  to  sign  in  his  presence.  Onions  v.  Tyrer,  1  P. 
Wms.  343. 

3rdly.  By  cancelling,  tearing,  burning  and  obliterating;  but  this 
was  to  be  proved  to  have  been  done  ani7no  cancellandi,  and  to  have 
been  carried  into  full  effect ;  but  any  act  showing  such  intention  would 
operate  as  a  revocation,  although  the  will  was  not  actually  cancelled. 

A  partial  obliteration  operated  as  a  revocation  only  pro  tanto ;  but 
by  sect.  21  of  the  act  7  Will.  4  &  1  Vict.  c.  26,  such  obliteration,  to 
be  valid,  must  be  duly  executed  as  a  will.  When  there  were  dupli- 
cates of  a  will,  and  the  testator  cancelled  the  one  in  his  possession, 
this  was  a  cancelling  of  the  other,  Burtenshaw  v.  Gilbert,  Cowp.  49 ; 
but  this  being  a  matter  of  presumption  comes  within  the  section  21. 

By  sect.  22  of  the  Statute  of  Frauds,  no  will  in  writing  concerning 
personal  .estate  was  to  be  revoked  by  words  only,  unless  they  were 
committed  to  writing  in  the  lifetime  of  the  testator,  and  read  over  to 
him,  and  allowed  by  him,  and  proved  to  be  done  by  three  witnesses 
at  the  least.  By  the  act  7  Will.  4  &  1  Vict.  c.  26,  wills  as  to  per- 
sonalty are  subject  to  the  same  rules  as  those  in  respect  of  realty. 

Revocations  might  also  be  implied  by  alterations  in  the  situation  of 
the  testator,  as  marriage  and  the  birth  of  a  child,  but  not  the  birth 
of  a  child  only ;  and  it  might  be  rebutted  by  every  sort  of  evidence, 
even  parol  evidence;  but  by  sect.  19  of  the  last-mentioned  act,  no 
will  is  to  be  revoked  by  any  presumption  of  intention,  on  the  ground 
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of  an  alteration  in  the  circumstances.     A  woman's  will  was  revoked         Wills. 
by  marriage;  by  sect.  18  of  the  last-mentioned  act  the  will  is  revoked 
by  the  marriage  of  either  man  or  woman. 

Alienation  of  an  estate  would  also  operate  as  a  revocation  of  a  prior  By  alienation  j 
devise;  so  an  intended  alienation;  so  an  agreement  to  convey,  and 
not  to  be  rebutted  by  parol  evidence  of  the  testator's  intention ;  so  the 
surrender  of  a  lease  for  lives,  and  taking  a  new  lease ;  but  not  a  par-  but  not  by  par- 
tition, unless  it  extended  to  other  purposes;  nor  a  mortgage  in  fee  in  ^'^'°"'  °^  '"°'^'" 
equity  (although  it  was  in  law),  unless  made  to  the  devisee.     A  con- 
veyance for  payment  of  debts  would  operate  only  as  a  partial  revoca- 
tion;   but  the  law  on  these  points  is  materially  altered  by  the  last- 
mentioned  act. 

8.  A  will  might  be  republished  by  re-execution,  provided  it  was  Republication, 
attended  with  the  same  formalities  as  were  necessary  to  the  first  pub- 
lication ;  so  a  codicil,  duly  executed,  would  operate  so  as  to  pass  after- 
purchased  lands,  but  not  where  the  codicil  was  confined  to  the  lands 

devised  by  the  will  to  which  it  vras  annexed,  Strathmore  v.  BoweSy 
7  T.  R.  482;  S.  C.  2  B.  k  P.  500;  so  cancelling  a  second  will  re- 
published the  first,  Goodright  v.  Glazier ,  4  Burr.  2512;  but  see  7 
Will.  4  &  1  Vict.  c.  26,  s.  22. 

9.  Many  provisions  and  clauses  in  settlements  are  also  usually  in-  Provisions  and 
serted  in  wills,  as  clauses  of  survivorship,  powers  to  trustees,  appoint-  ^j^"*^^  ^°  * 
ment  ofj  and  indemnity  to,  trustees,  &c.,  see  ante,  Settlements, 

Pref.,  and  the  subsequent  Precedents  of  Wills.  Some  provisions  may 
be  inserted  in  a  will  which  would  not  be  necessary  or  good  in  a  deed, 
or  at  least  not  liable  to  the  same  construction. 

It  is  usual  to  make  provision  in  wills  for  the  payment  of  debts.  A  Payment  of 
general  provision  only  will  be  necessary,  unless  the  testator  wish  to  ®  ^* 
exempt  his  personal  estate,  which  is  considered  the  proper  and  primary 
fund,  and  cannot  be  exempted  without  a  declaration  in  express  terms. 
At  common  law,  the  heir  was  bound  to  pay  the  debts  of  the  ancestor 
only  in  respect  of  assets  which  descended  to  him,  and  the  ancestor 
might  defeat  his  specialty  creditors  by  devising  away  his  estates,  until 
the  3  &  4  Will.  &  Mary,  c.  14,  which  made  such  devises  void  as  to 
cred'tors.  By  the  47  Geo.  3,  st.  2,  c.  74,  amended  and  enlarged  by 
the  11  Geo.  4  &  1  Will.  4,  c.  47,  the  freehold  lands  of  a  trader  were 
made  liable  to  his  debts  of  simple  contract,  and  by  the  3  &  4  Will.  4, 
c.  104,  all  lands,  both  copyhold  (which  had  not  heretofore  been  Hable) 
and  freehold,  belonging  to  all  persons  without  distinction,  are  made 
assets  for  the  payment  of  debts  both  by  specialty  and  simple  contract. 
When  a  testator  forgives  a  debt,  it  will  not  be  good  against  a  creditor, 
although  as  against  an  executor  it  may. 

Legacies  and  bequests  are  either  specific  or  general.     A  sum  of  Legacies, 
money  may  be  sufficiently  distinguished  to  be  the  subject  of  a  specific  Specific, 
legacy,  but  the  courts  are  averse  to  construing  legacies  to  be  specific, 
unless  they  are  expressly  so  given,  or  must  be  so  necessarily  by  im- 
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plication.  Where  no  time  is  mentioned  for  the  payment  of  a  legacy, 
the  executor  has  one  whole  year  before  he  can  be  compelled  to  pay, 
except  it  be  a  specific  donation. 

If  a  legatee  die  in  the  lifetime  of  the  testator,  the  legacy  is  a  lost  or 
lapsed  legacy,  although  left  to  his  executors  or  assigns ;  but  this  may 
be  provided  for,  so  as  to  prevent  the  lapse,  by  the  express  declaration 
of  the  testator ;  and  now,  by  the  7  Will.  4  &  1  Vict.  c.  26,  an  estate  in 
tail  will  not  lapse  if  the  devisee  leave  issue  inheritable  under  the  entail, 
and  gifts  to  children,  or  other  issue,  who  leave  issue  living  at  the 
testator's  death,  do  not  lapse. 

Where  a  devise  or  bequest  is  made  generally,  it  becomes  a  vested 
interest  at  the  death  of  the  testator,  but  a  devise  to  one  when  he  shall 
attain  the  age  of  twenty-one,  gives  him  a  vested  interest  immediately 
after  the  death  of  the  testator,  to  take  effect  in  possession  on  his  at- 
taining that  age,  and  to  go  to  his  heirs  if  he  die  before  he  attain  that 
age ;  but  where  the  devise  is  to  one,  if  he  shall  attain  the  age  of 
twenty-one,  the  word  "  if"  makes  it  a  condition  precedent,  and  no 
interest  vests  unless  he  attain  that  age.  And  the  like  is  the  case  of  a 
legacy  to  be  paid  when  the  party  attains  the  age  of  twenty-one,  that 
is,  a  vested  legacy ;  but  if  the  legacy  be  to  be  paid  if  the  legatee  attain 
the  age  of  twenty-one,  it  is  not  vested ;  a  distinction  which,  though 
important,  is  frequently  lost  sight  of  by  unprofessional  persons  in 
making  their  own  wills. 

W^hen  portions  are  given  by  will,  care  should  be  taken  to  define 
whether  a  sum  of  money  given  in  the  lifetime  of  the  testator  on  the 
marriage  of  a  child,  or  otherwise,  should  be  considered  as  an  ademp- 
tion or  satisfaction  of  the  portion  mentioned  in  the  will.  The  court 
leans  strongly  against  double  portions,  and  has  on  more  than  one 
occasion  held  such  payment  to  be  an  ademption. 

At  law,  an  executor  is  entitled  to  the  residue  of  a  testator's  per- 
sonal estate  after  the  payment  of  debts  and  legacies ;  but  a  court  of 
equity  sometimes  construed  a  trust  to  arise  for  the  benefit  of  the  next 
of  kin;  and  now,  by  the  11  Geo.  4  &  1  Will.  4,  c.  40,  s.  1,  executors 
are  to  be  held  trustees  for  persons  entitled  to  the  residue ;  but  by 
sect.  2,  the  act  is  not  to  affect  their  rights  where  there  is  no  person 
entitled. 

A  clause  of  indemnity  to  trustees,  particularly  where  they  are  also 
executors,  is  necessary  in  a  will,  because  the  rule  is,  that  if  two  exe- 
cutors join  in  a  receipt,  and  one  only  receives  the  money,  they  are  both 
answerable. 

Whether  an  annuity  shall  determine  on  the  bankruptcy  of  the 
annuitant,  under  the  proviso  against  assignment,  depends  entirely  on 
the  intention  expressed  by  the  testator.  Where  it  was  directed  that 
the  money  should  be  paid  into  the  hands  of  the  annuitant,  and  not  his 
assigns,  it  has  been  held,  that  the  annuity  did  not  vest  in  the  assignees 
of  the  annuitant. 
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In  order  to  authorize  a  sale,  a  power  ought  to  be  given  to  the  exe-  Wills. 
cutors  or  trustees  in  express  terms,  or  be  necessarily  implied  from  the  Power  of  sale, 
circumstances  of  the  case,  as  where  the  payment  of  debts  and  legacies 
is  expressly  required.  So  a  direction  or  power  to  raise  money  out  of 
the  rents  and  profits,  is  held  to  authorize  a  sale,  unless  where,  from 
the  terms  of  the  will,  a  contrary  intention  can  be  inferred.  Any 
words,  however  informal,  denoting  an  intention  to  give  or  reserve  a 
power,  will  be  sufficient. 

10.  Although  the  same  strictness  of  expression  is  not  necessary  in  Consiruction  of 
wills  as  in  deeds,  yet  too  much  care  cannot  be  taken  to  pursue  the 
descriptions  which  the  law  has  given,  and  give  technical  terms  in  a 
technical  sense ;  but  the  7  Will.  4  &  1  Vict.  c.  26,  has  rendered  this 
not  necessary  in  certain  particulars ;  it  was,  however,  settled,  that  in 
wills  as  in  deeds,  if  no  words  of  limitation  were  added,  the  devisee 
could  only  take  a  life  estate ;  but  «ow,  by  sect.  27  of  the  last-mentioned 
act,  such  a  devise  is  to  be  construed  to  pass  the  fee.  A  devise  will  be 
most  expounded  to  pursue,  if  possible,  the  will  of  the  devisor. 

Words  of  inheritance  were  not  necessary  in  a  will,  as  in  a  deed,  to  Words  in  a  will 
give  a  fee.  The  word  "  estate"  was  sufficient  to  pass  a  fee-simple,  ^^^^^  *  ^^^' 
Barry  v.  Edgeworth,  2  P.  Wms.  523 ;  Randall  v.  Tuclmi,  6  Taunt. 
410;  >S.  C.  2  Marsh.  113;  unless  restrained  by  other  words,  Doe  v. 
Bucknery  6  T.  R.  610;  Bruce  v.  Bainbridge,  2  B.  &  B.  123.  So 
the  words,  "  all  the  rest  and  residue  of  my  estate,"  Tanner  v.  Wise,  3 
P.  Wms.  295 ;  Shaw  v.  Bull,  12  Mod.  596.  So,  "  all  my  property, 
personal  and  real,  for  ever,"  Doe  v.  Roper,  11  East,  518. 

The  words  "  heirs  of  the  body,"  which  are  necessary  in  a  grant,  to  Fee  tail, 
create  an  estate  tail,  were  not  necessary  in  a  devise.  Any  words  de- 
noting an  intention  to  give  an  estate  tail  would  pass  an  estate  tail,  as 
"  a  devise  to  a  man  and  his  issue,"  or  "  to  a  man  and  his  children," 
Wild's  case,  6  Co.  16;  Co.  Litt.  274.  So  likewise  words  of  limita- 
tion and  words  of  purchase  were  more  strictly  construed  in  deeds  than 
in  wills.  In  a  deed,  the  word  "issue"  was  always  a  word  of  pur- 
chase ;  but  in  a  will,  it  was  either  a  word  of  purchase  or  of  limitation, 
as  would  best  answer  the  intentions  of  the  testator.  And  in  order  to 
give  effisct  to  the  devisor's  general  intent,  the  court  would  overlook  a 
particular  intent  inconsistent  therewith ;  therefore  neither  the  devise  Estate  for  life, 
of  an  express  estate  for  life  to  the  first  taker,  or  the  interposition  of  a 
divise  to  trustees  to  preserve  contingent  remainders,  if  followed  by  a 
limitation  to  the  heirs  of  his  body,  would  prevent  him  from  taking  an 
estate  tail,  and  the  courts  have  never  departed  from  this  rule,  except 
where  the  intent  has  appeared  so  plainly  to  the  contrary,  that  no  one 
could  misunderstand  it,  Poole  v.  Poole,  3  B.  &  P.  620;  Feam.  Cont. 
Rem.  290. 

By  the  rules  of  common  law,  no  remainder  can  be  limited  after  an  Limitations  in 
estate  in  fee-simple,  nor  a  freehold  be  created  to  commence  infuturo;  ^^^^^  ^°*^  ^*^'** 
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but  the  courts  have  relaxed  in  the  application  of  these  rules  to  devses, 
in  order  to  support  the  will  of  the  testator.  There  is,  therefore,  now 
a  considerable  distinction  between  limitations  in  deeds  and  in  wills. 
What  in  a  deed  might  have  been  held  to  be  void  as  a  remainder,  may 
be  held  good,  as  an  executory  devise  is  construed  in  a  will ;  an  executory 
devise  does  not  want  any  particular  estate  to  support  it,  in  the  same 
manner  as  a  remainder ;  for  by  a  devise  a  freehold  may  pass  without 
corporeal  tradition  or  livery  of  seisin,  consequently  trustees  to  preserve 
contingent  remainders  are  not  wanted  in  a  will  as  in  a  deed.  Like- 
wise an  executory  devise  may  be  limited  after  a  fee,  as  where  a  man 
devises  land  to  A.  and  his  heirs;  but  if  he  die  before  the  age  of 
twenty-one,  then  to  B.  and  his  heirs.  This  remainder,  which  is  void 
in  a  deed,  will  be  good  by  way  of  executory  devise ;  so  by  an  execu- 
tory devise  a  term  of  years  may  be  given  to  one  for  life,  and  after- 
wards limited  over  in  remainder  to  another,  which  cannot  be  done  in 
a  deed.  But  an  executory  devise  must  vest  within  the  compass  of  a 
life  or  lives  in  being,  and  twenty-one  years  after,  Thelluson  v.  Wood- 
ford, 1  N.  R.;  therefore  a  devise,  after  a  general  or  indefinite  failure 
of  issue,  was  void,  as  being  too  remote,  Burford  v.  Lee,  2  Freem. 
210 ;  and  in  respect  to  freeholds,  the  words  "  dying  without  issue,  or 
without  leaving  issue,"  were  construed  to  mean  dying  without  issue 
generally,  so  that  there  might  be  a  failure  of  issue  at  any  time ;  but 
in  respect  to  personalty,  the  same  words  were  construed  to  mean  a 
dying  without  leaving  issue  at  the  death  of  the  testator,  in  order  to 
support  the  devise  over,  it  being  a  rule  that  the  intention  of  a  testator 
was  not  to  fail  because  it  could  not  take  eifect  to  its  full  extent. 

During  the  term  which  the  law  allows  for  the  estate  to  be  suspended 
from  vesting  absolutely  in  some  person,  any  accumulation  of  the 
rents  and  profits  might  formerly  be  made,  Thelluson  v.  Woodford,  4 
Ves.  227;  11  Ves.  112;  but  now,  by  the  39  &  40  Geo.  3,  c.  98,  the 
power  of  settling  and  devising  property  for  the  purpose  of  accumula- 
tion is  restricted  to  twenty-one  years  after  the  death  of  the  grantor  or 
testator.  This  statute  has  been  held  to  refer  only  to  the  interest,  and 
that  the  principal  remains  the  same  as  before  the  statute ;  and  also 
that  a  trust  by  will,  for  accumulation  beyond  the  period  allowed,  is 
void  only  for  the  excess. 

A  devise  to  a  plurality  of  persons  creates  a  joint-tenancy ;  but  any 
words  which  denote  an  equality,  create  a  tenancy  in  common,  as 
"  equally  to  be  divided,"  "  share  and  share  alike ;"  Doe  v.  Laming, 
2  Burr.  1100. 

Cross  remainders  may  likewise  be  implied  in  a  will,  although  not 
in  a  deed ;  but  the  presumption  of  law  is  in  favour  of  raising  cross 
remaindei-s  between  two  only,  and  against  raising  cross  remainders 
between  more  than  two ;  but  this  presumption,  in  either  case,,  may  be 
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rebutted  by  manisfest  circumstances  of  intention  apparent  on  the  face         Wills. 

of  the  will,  Perry  v.  White,  Cowp.  77. 

As  to  the  designation  of  the  persons  who  are  objects  in  the  will,  a  Designation  of 

devisee  may  be  described  by  the  word  "  heir,"  Burchet  v.  Durdant,  P®''^°"^*^ 

2  Vent.  311 ;  Goodright  v.  White,  2  Bl.  Rep.  1110.     The  word  "  ^^'''\ 
.  "  Issue. 

"  issue"  comprehends  children  and  grandchildren,  unless  it  appears 

to  be  the  intention  of  the  testator  to  restrict  the  sense,  Davenport  v. 
Hanhury,  3  Ves.  258 ;  Sibley  v.  Perry,  7  Ves.  Jun.  522 ;  Leigh  v. 
i\^or^?wry,  13  Ves.  340  J  and  the  words  "child,"  "son,"  or  "issue,"  "Children." 
will  mean  legitimate  children,  unless  it  appear  from  the  will  that  the 
testator  meant  illegitimate  children,  Wilkinson  v.  Adam,  1  Ves.  & 
B.  44.     A  simple  bequest  to  "  children"  has  been  extended  to  grand- 
children, Royle  V.  Hamilton,  4  Ves.  437.     Relations  are  construed  "  Relations." 
to  mean  relations  according  to  the  Statute  of  Distributions,  Edge  v. 
Salisbury,  Ambl.  70;  Doe  v.  Over,  1  Taunt.  263;  and  descendants  "  Descend- 
mean  all  who  descend  from  the  body  of  the  person  who  is  the  head  or  ^°  ^' 
stock,  \Vright  v.  Atkyns,  17  Ves.  255. 

As  to  what  passes  under  particular  words  in  a  will,  copyholds,  What  passes 
since  the  55  Geo.  3,  would  pass  under  a  general  devise  of  "lands;"  ^^  ^] 

but  not  leaseholds,  Rose  v.  Bartlett,  Cro.  Car.  292;  Thomson  v. 
Lawley,  5  Ves.  476 ;  unless  aided  by  other  words,  denoting  the  in- 
tention of  the  testator,  Hartley  v.  Hurle,  5  Ves.  540.    Now,  by  sect. 
26  of  the  7  Will.  4  &  1  Vict.  c.  26,  a  general  devise  of  lands  will  in- 
clude copyholds  and   leaseholds,  as  well  as  freeholds.     Under  the  "  Mortgages." 
devise  of  mortgaged  estates,  the  whole  benefit  will  pass  to  the  devisee, 
unless  restrained  by  other  words.    By  a  devise  of  ground-rent  a  rever-  "  Ground- 
sion  will  pass.     Land  occupied  with  a  house  will  pass  by  the  word 
"  appurtenances."     The  word  "  farms"  will  be  taken  in  its  proper  "  Farm." 
acceptation ;  and  a  devise  to  an  executor  of  "  stock  on  my  farm"  will 
carry  standing  crops  from  the  devisee  of  the  land.     As  to  the  words  "  Stock  in 
"  stock  in  trade,"  where  there  is  nothing  peculiar  in  the  case  to  deter-  ^^^  ®" 
mine  the  import  of  the  phrase,  the  popular  use  of  the  words  will 
govern  the  interpretation,  ib.     Under  the  words  "  household  furni-  Household 
ture,"  plate,  linen  and  china,  but  not  books,  will  pass,  Kelly  v.  Powlet,    "'^^^^"^^• 
Ambl.  605;  Porter  v.  Tournay,  3  Ves.  311.     Under  the  words 
"  household  furniture  and  effects"  will  pass  all  property  in  the  house 
or  premises  intended  for  use  or  consumption  therein,  Stuart  v.  Mar- 
quis of  Bute,  11  Ves.  662. 

Wills  were  formerly  generally  construed  from  the  making,  unless  Construction  as 
circumstances  or  the  tenor  of  the  will  showed  that  the  construction  *°  *''"®* 
should  be  with  reference  to  the  death  of  the  testator ;  thus  where  an 
annuity  is  given,  the  will  of  a  testator  is  held  to  speak  from  the  time 
of  his  death,  and  in  the  absence  of  a  particular  direction,  it  will  be 
computed  to  commence  from  the  testator's  death,  and  be  payable  at 
the  end  of  the  year,   Gibson  v.   Bott,  1  Ves.  96;   Houghton  v. 
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Franklin,  1  Sim.  &  Stu.  390;  by  s.  24  of  the  7  Will.  4  &  1  Vict.  c. 
26,  a  will  is  declared  to  speak  from  the  time  of  the  testator's  death. 
See  further  as  to  wills,  Jarman  on  Wills. 


No. 
DCXXXIV. 

Bequests, 
(  Hoimehold 
Furniture). 


No.  DCXXXIV. 

Bequest  of  Household  Furniture,  Pictures,  Sfc.  strictly 
intailing  them. 

Ohs.  As  to  how  far  personal  chattels  can  be  intailed,  see  Pref. 
sect.  10. 

I  do  hereby  give  and  bequeath  all  and  singular  the  books  pic- 
tures china  and  all  other  household  goods  and  furniture  of  every 
kind  which  shall  be  in  and  about  my  mansion-house  at 
aforesaid  to  my  brother-in-law  LP.  and  my  son  I.  S.  and  their 
executors  and  administrators  Upon  Trust  that  they  shall  imme- 
diately after  my  decease  or  as  soon  as  may  be  conveniently  cause 
an  inventory  to  be  made  and  taken  of  the  premises  so  given  and 
bequeathed  to  me  And  upon  this  further  Trust  to  permit  my 
eldest  son  G.  S.  to  use  and  enjoy  the  said  books  pictures  hnen 
china  and  household  goods  and  furniture  during  his  natural  life 
And  from  and  after  his  decease  Then  in  Trust  to  permit  and 
suffer  the  same  premises  to  be  used  and  enjoyed  by  the  eldest  or 
only  son  for  the  time  being  of  the  said  G.  S.  until  such  eldest  or 
only  son  or  some  or  one  such  son  shall  first  attain  the  age  of 
twenty-one  years  or  die  leaving  issue  male  of  his  body  living  at 
the  time  of  his  death  whichever  shall  first  happen  And  then  in 
trust  for  such  son  first  attaining  the  age  of  twenty-one  years  or 
dying  leaving  issue  male  as  aforesaid  his  executors  adminis- 
trators and  assigns  and  if  there  shall  be  no  son  of  the  said  G.  S. 
or  there  being  sons  they  shall  all  die  before  any  of  them  shall 
attain  the  age  of  twenty-one  years  without  leaving  male  issue  of 
his  or  their  body  or  bodies  lawfully  begotten  living  at  his  or 
their  decease  or  respective  deceases  Then  in  Trust  to  permit  and 
suffer  my  said  son  I.  S.  to  use  and  enjoy  {as  before)  Then  upon 
trust  to  permit  and  suffer  the  same  premises  to  be  used  and  en- 
joyed by  my  third  son  R.  S.  his  first  and  other  sons  by  my 
fourth  son  F.  S.  his  first  and  other  sons  for  such  estates  and  in- 
terests in  such  and  the  same  order  succession  manner  and  form 
as  the  same  premises  are  hereinbefore  given  And  if  there  sliould 
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be  no  son  of  the  said  F.  S.  or  there  being:  such  son  or  sons  he  or  No. 

DCXXXIV 

they  shall  all  die  &c.   Then  upon  Trust  to  permit  and  suifer  the  ' 

1  1         1         •  fi  1  Bequests, 

same  to  be  used  and  enjoyed  by  such  person  or  persons  as  shall  (HomehiM 

for  the  time  being  be  intitled  to  the  said  mansion.  Furniture). 


No. 

No.  DCXXXV.  Dcxxxv. 

Bequest  to  the  Minister  and  Churchwardens  of  a  Parish,  for  the     of  «  Parilh. 
Benefit  of  Poor  Widows. 
Ohs.  As  to  charitable  bequests,  see  Pref.  sect.  4. 

And  I  do  hereby  give  and  bequeath  unto  the  minister  and 
churchwardens  for  the  time  being  at  my  decease  of  the  parish 
of  the  sum  .of  £  In  Trust  to  invest  the  same  in  their 

names  in  some  or  one  of  the  public  stocks  or  funds  of  Great 
Britain  To  the  intent  that  the  interest  dividends  and  annual  in- 
come thereof  may  be  a  perpetual  fund  for  the  relief  and  benefit 
of  such  poor  widows  residing  in  and  belonging  to  the  said  parish 
who  shall  not  for  the  time  being  receive  parochial  relief  And  for 
that  purpose  that  the  minister  &:c.  for  the  time  being  of  the  said 
parish  of  do  and  shall  on  in  every  year  pay  and 

divide  such  dividends  and  annual  income  to  and  among  such 
poor  widows  in  such  manner  and  in  such  shares  and  proportions 
as  they  the  said  {M.)  kc.  shall  think  proper  And  I  do  hereby 
direct  that  the  receipt  or  acknowledgment  of  the  said  {M.)  &c. 
shall  be  a  sufficient  discharge  for  the  said  sum. 


No.  DCXXXVl.  ^^^^^„_ 

A   Codicil  to  a  Will.  Codicil. 

This  is  a  codicil  to  the  last  will  of  me  A.  B.  bearing  date  &c. 
and  which  I  desire  may  be  considered  as  part  of  my  said  will 
Whereas  since  making  my  said  will  I  have  purchased  an  estate 
of  inheritance  consisting  of  now  I  do  give  and  devise  the 

same  estate  and  premises  with  the  appurtenances  unto  {trustees) 
the  trustees  in  my  said  will  named  and  their  heirs  upon  the  same 
trusts  and  for  the  same  ends  intents  and  purposes  as  other  my 
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No. 
DCXXXVI, 

Codicil. 


estates  situated  at  are  thereby  devised  to  them.     And 

whereas  since  the  making  my  said  will  J.  F.  one  of  my  executors 
therein  named  has  departed  this  life  now  I  do  hereby  appoint 
C.  R.  F.  of  &c.  to  be  an  executor  of  my  said  will  in  the  room 
and  stead  of  the  said  J.  F.  deceased  and  to  act  in  conjunction 
with  the  other  of  my  executors  in  my  said  will  so  named  Also  I 
give  and  bequeath  unto  the  sum  of  £  each  &c.     In 

witness  whereof  I  the  said  A.  B.  have  to  this  my  codicil  set  my 
hand  this  day  of  in  the  year  of  our  Lord 

A.  B.  (L.  s.) 

Signed  published  and  declared  by  the ' 
said  testator  A.  B.  as  and  for  a  codicil  to 
be  annexed  to  his  last  will  and  to  be  taken 
as  part  thereof  in  the  presence   of  us  we  I  R.  L. 
being  both  present  at  the  same  time  who  I  A.  M. 
in  his  presence  and  in  the  presence  of  each 
other  have  hereunto  subscribed  our  names 
as  witnesses. 


No. 
DCXXXVII. 

Devices, 
{Adcowson). 


No.  DCXXXVII. 

Devise  of  an  Advowson. 

And  I  do  hereby  give  and  devise  unto  the  said  (trustees)  their 
heirs  and  assigns  for  ever  all  my  advowSon  donation  and  right 
of  patronage  of  in  and  to  the  rectory  and  parish  church  of 
in  the  county  of  which  I  lately  purchased  of  the  present 

incumbent  there  Upon  the  trusts  nevertheless  hereinafter  ex- 
pressed and  declared  concerning  the  same  that  is  to  say  In  trust 
that  they  the  said  {T.)  or  the  survivor  of  them  his  heirs  or 
assigns  do  and  shall  present  my  son  to  the  said  church 

when  the  same  shall  become  vacant  by  the  death  resignation  or 
cessation  of  the  said  if  my  said  son  shall  be  then  capable 

of  being  instituted  and  inducted  therein  and  in  case  my  said  son' 
shall  not  then  be  capable  of  accepting  and  holding  the 
said  benefice  then  in  trust  that  they  the  said  ( T.)  or  the  survivor 
&:c.  shall  present  thereto  some  fit  person  under  confidence  to  re- 
sign the  same  upon  request  to  the  intent  that  my  said  son  when 
capable  may  be  presented  thereto  and  my  will  is  that  the  said 
{T.)  or  the  survivor  &c.  shall  then  require  such  resignation  and 
present  my  said  son  to  the  said  church     And  upon  this  further 
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trust  that  when  my  said  son  shall  have  been  instituted  and  in- 
ducted to  the  said  rectory  and  church  of  E.  aforesaid  or  in  case 
my  said  son  shall  not  at  such  age  think  fit  to  take  upon  him  the 
holy  order  of  priesthood  then  and  jn  either  of  the  said  cases  the 
said  ( T,)  or  the  survivor  of  them  his  heirs  or  assigns  shall  upon 
the  request  and  at  the  proper  costs  and  charges  in  the  law  of  my 
said  son  convey  and  assure  the  said  advowson  donation  and  right 
of  patronage  of  in  and  to  the  said  rectory  and  parish  church 
unto  and  to  the  use  of  the  said  his  heirs  and  assigns  for 

ever  and  to  and  for  no  other  use  intent  or  purpose  whatsoever. 


No. 
DCXXXVII. 

Beviaes, 
(Advowson). 


No.  DCXXXVIII. 

A  Devise  of  Tithes  for  the  Augmentation  of  a  Living. 

Item  I  give  devise  and  beqeath  unto  my  loving  friend  (trus- 
tee) of  (fee.  and  to  his  heirs  and  assigns  for  ever  all  that  my  part 
share  and  portion  of  tithes  of  what  nature  kind  or  quality  soever 
issuing  and  payable  to  me  out  of  three  several  farms  situate  and 
being  in  the  parish  of  &c.  And  all  other  my  tithes  in  the  hundred 
of  D.  aforesaid  and  upon  this  special  trust  and  confidence  never- 
theless that  he  the  said  ( T.)  and  his  heirs  shall  and  do  from  time 
to  time  and  at  all  times  hereafter  permit  and  suffer  the  vicar  or 
curate  of  the  parish  of  S.  for  the  time  being  and  his  successors  for 
ever  vicars  or  curates  of  the  said  parish  of  S.  to  receive  and  take 
the  said  tithes  part  share  or  portion  of  tithes  to  his  and  their  own 
proper  use  benefit  and  behoof  for  an  augmentation  and  for  the 
better  livelihood  provision  and  maintenance  of  the  said  vicar  or 
curate  and  his  succesors  vicars  &c.  for  ever. 


No. 
DCXXXVIII. 

Tithes. 


No.  DCXXXIX. 

Will  of  Freeholds,  Copyholds  and  Leaseholds,  in  strict 
Settlement.     ( General  Precedent.) 


No. 
DCXXXIX. 

Wills, 
(  Freeholds), 


I,  W,  M.  of  (fee.  in  the  county  of  (fee.  do  declare  this  to  be  my 
last  will  and  testament     I  give  and  devise  and  appoint  all  my  Devise  of  cer- 
messuages  or  tenements  lands  and  hereditaments  situate  and  soQ.in"^^^" 
being  at  in  the  parish  of  in  the  said  county  of 

which  I  purchased  of  D.  W.  unto  and  to  the  use  of  my  son-in- 
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No. 
DCXXXIX. 

Wills, 
(Freeholds). 

Devise  of  man- 
sion-house, ma- 
nors,  6cc.  to 
trustees. 


In  trust  as  to 
the  mansion- 
house,  to  the 
use  of  wife  and 
son  for  their 
lives. 


As  to  the 
manors,  &c.  to 
trustees  for  a 
term  of  99 
years. 

Upon  trust  to 
levy  and  raise 
an  annuity  of 
£  for  wife 
during  her  life. 


And  to  annuity 
of  £         for  the 
son  during  his 
life. 


law  M.  H.  the  elder  his  heirs  and  assigns  for  ever  I  give  and 
devise  all  my  manors  messuages  or  tenements  farms  lands  here- 
ditaments and  premises  of  whatsoever  tenure  of  or  to  which  I 
am  or  at  my  death  shall  be  seised  possessed  or  entitled  for  any 
devisable  estate  or  interest  or  which  I  have  power  to  dispose  of 
by  this  my  will  (save  and  except  all  the  messuages  &c.  which 
have  been  conveyed  unto  me  and  my  heirs  by  way  of  mortgage) 
As  to  for  and  concerning  my  said  capital  mansion-house  at 
and  the  close  of  pasture  and  the  dove-house  standing  thereon 
And  all  the  coach-houses  barns  stables  edifices  buildings  courts 
yards  orchards  gardens  and  pleasure  grounds  to  the  said  capital 
messuage  or  mansion-houses  belonging  or  appertaining  and  now 
in  my  own  occupation  To  the  use  of  my  wife  M.  M.  for  and  during 
her  life  and  after  her  decease  to  the  use  of  my  son  B.  M.  his 
heirs  and  assigns  And  as  to  for  and  concerning  all  other  the 
manors  messuages  lands  tenements  hereditaments  and  real  estate 
hereby  devised  and  appointed  given  and  devised  unto  the  said 
(T.)  and  their  heirs  To  the  use  of  {trustees  for  the  term  of  ninety- 
nine  years)  their  executors  (fee.  for  and  during  the  term  of  ninety- 
nine  years  to  commence  and  be  computed  from  the  time  of  my 
death  and  thence  next  ensuing  fully  to  be  complete  and  ended 
without  impeachment  of  waste  Upon  Trust  that  they  the  said 
{T.)  and  the  survivor  of  them  and  the  executors  or  administra- 
tors of  such  survivor  shall  and  do  by  with  and  out  of  the  rents 
and  profits  of  the  said  manors  messuages  &c.  comprised  in  the 
said  term  of  ninety-nine  years  or  by  such  other  ways  or  means 
as  they  or  he  shall  think  fit  levy  and  raise  such  clear  annual 
sums  as  are  hereinafter  mentioned  that  is  to  say  during  the  hfe 
of  the  said  M.  M.  my  wife  the  clear  annual  sum  of  £  without 
any  deduction  or  abatement  therefrom  whatsoever  and  pay  the 
same  to  my  said  wife  for  her  own  use  by  four  equal  quarterly 
payments  on  or  at  the  days  and  times  hereinafter  mentioned 
that  is  to  say  on  &;c.  and  a  due  proportion  thereof  from  such  of 
the  said  days  as  shall  happen  next  preceding  her  death  up  to  the 
day  of  her  decease  (see  Annuity,  Pref.  sect.  3)  in  augmentation 
of  the  jointure  provided  for  her  by  the  settlement  on  my  mar- 
riage the  first  payment  of  £  to  be  made  on  such  of  the  said 
days  as  shall  happen  next  after  my  decease  And  during  the  life 
of  my  said  son  W.  M.  the  clear  annual  sum  of  £  of  like 
(fee.  without  &c.  and  pay  the  same  by  four  equal  quarterly  pay- 
ments on  or  at  the  days  or  times  aforesaid  in  every  year  to  my 
said  wife  during  the  joint  lives  of  her  my  said  wife  and  of  my 
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said  son  to  be  by  her  applied  and  disposed  of  in  and  for  the  No. 

.  DCXXXIX. 

maintenance  and  support  of  my  said  son  in  such  manner  as  she 

shall  think  will  conduce  most  to  his  comfort  during  the  unhappy     rpreehoUh). 
state  of  mind  he  now  labours  mider  and  from  and  after  the  de- 
cease  of  my  said  wife  if  my  son  shall  survive  her  then  that  they 
the  said  (T.)  or  the  survivors  &c.  do  and  shall  pay  apply  and 
dispose  of  the  said  clear  annual  sum  of  £  in  and  for  the 

maintenance  and  support  of  my  said  son  and  his  servants  in 
such  manner  as  aforesaid   Provided  always  and  my  will  is  that  Proviso  as  to 
when  and  so  soon  as  all  the  trusts  hereinbefore  mentioned  and  of  grvears!"^ 
expressed  of  or  concerning  the  said  term  of  ninety-nine  years 
shall  be  in  all  things  performed  and  at  an  end  and  the  costs  and 
charges  of  the  said  (T.)  in  or  about  the  said  trusts  shall  be 
wholly  paid  and  satisfied  the  said  term  of  and  in  such  of  the 
said  manors  messuages  &c.  as  shall  not  have  been  mortgaged  or 
disposed  of  shall  thenceforth  cease  determime  and  be  void  to 
all  intents  and  purposes  whatsoever   And  as  to  my  said  capital  As  to  certain 
mansion-house  at  &;c.  from  and  immediately  after  the  decease  of  ™^"°^^'    ^• 
my  said  wife  and  son     And  also  as  to  kc.  the  said  manors  &c. 
hereinbefore  given  or  limited  in  use  to  the  said  ( T.)  their  executors 
&c.  for  the  said  term  of  &c.  from  and  immediately  after  the  expi- 
ration or  other  sooner  determination  of  the  said  term  of  ninety- 
nine  years  and  in  the  meantime  subject  thereto  To  the  use  of  my  jq  the  use  of 
dauditer  M.  H.  wife  of  the  said  M.  H.  the  elder  for  and  durinp;  ^^-  ^■  ^^e 

^  °   daughter  for 

her  life  and  from  and  after  her  death  To  the  use  of  my  grandson  life. 
:       M.  H.  the  younger  and  his  assigns  for  his  life     And  from  and  To  M.  H.  the 
after  the  decease  of  my  said  grandson  M.  H.  To  the  use  of  his  ^"(eJ^  ^°° 
first  son  of  the  body  of  the  said  M.  H.  and  the  heirs  male  of  the  To  the  first  and 
body  of  such  first  son  issuing  and  for  default  of  such  issue  To  ^aJJ^Jn^le  of" 
the  use  of  the  second  third  and  all  and  every  other  the  son  and  M.  H. 
sons  of  my  said  grandson  M.  H.  severally  successively  and  in 
remainder  according  to  their  respective  seniority  in  tail  male  and  And  in  default, 
in  default  of  such  issue  to  the  use  of  my  grandson  W.  H.  and  !*?  ^:  ^-  ^^\ 

•'    ®  .his  life,  and  to 

his  assigns  during  his  Hfe  and  from  after  the  decease  of  my  said  his  first  and 
grandson  W.  H.  To  the  use  (of  his  first  and  other  sons  in  tail  °'  ^^  ^^^^' 
male)  and  in  default  of  such  issue  To  the  use  of  the  third  fourth 
&c.  and  all  and  every  other  the  younger  son  and  sons  of  my  said 
daughter  M.  H.  lawfiiUy  begotten  or  to  be  begotten  severally  and 
successively  &;c.  and  in  default  of  such  issue  To  the  use  of  all  and 
every  the  daughter  and  daughters  of  my  said  daughter  &c.  (see 
Settlement,  General  Precedent)  and  in  default  of  such  issue  And  as  to 
To  the  use  of  my  own  right  heirs  for  ever  after  the  decease  of  my  ^jf^or/^c^ 
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No.  said  daughter  M.  H.  Then  as  to  for  and  concerning  the  manors 

*     of  (fee.  in  the  aforesaid  county  of  and  all  the  messuages  &;c. 

(Freeholds),     situate  &c.  To  the  use  of  my  grandson  W.  H.  and  his  assigns  for 
to  w.  H.  his       ^^^  ^^^®  ^"^  ^^'^"^  ^^^  ^^^^^  h^^  death   To  the  use  (of  his  first  and 
other  grandson    other  sons  in  tail  male)  and  in  default  of  such  issue  to  my  said 
nd  t   hi  fi  St    g^'^^dso'^  M-  H.  the  younger  for  and  during  &;c.  (hmitation  to 
and  oiher  sons,   M.  H.  and  his  SOUS  in  tail  male)  and  in  default  of  such  issue  To 
the  use  of  all  and  every  the  daughter  and  daughters  of  my  said 
daughter  M.  H.  &c.  and  for  default  of  such  issue  To  the  use 
Devisees  to        of  my  own  right  heirs  for  ever    Provided  always  and  my  will 
name  of  testator,  ^nevertheless  is  that  if  the  persons  to  whose  use  the  said  manors 
&;c.   and   premises   are  hereinbefore  devised  or  limited   in  re- 
mainder from  and  after  the  decease  of  my  said  daughter  M.  H. 
do  not  and  shall  not  as  and  when  they  shall  severally  by  virtue 
of  the  devises  or  limitations  hereinbefore  contained  become  and 
be  entitled  in  possession  to  the  said  manors  &:c.  or  to  receive 
and  take  the  rents  and  profits  thereof  use  assume  and  take  upon 
themselves  respectively  the  surname  of  M.  and  by  the  said  sur- 
name of  M.  only  and  no  other  thenceforth  for  ever  thereafter 
continue  to  name  style  and  write  themselves  respectively  in  all 
deeds  instruments  and  writings  and  bear  and  use  the  arms  of 
my  family  and  use  their  utmost  endeavours  for  procuring  and 
obtaining  her  Majesty's  royal  licence  and  authority  for  them  re- 
spectively taking  and  assuming  the  said  surname  of  M.  only  and 
bearing  and  using  the  arms  of  my  family  or  shall  refuse  decline 
or  neglect  so  to  do  for  the  space  of  six  calendar  months  after 
they  shall  severally  become  and  be  so  entitled  as  aforesaid  and 
be  of  the  age  of  twenty-one  years  or  upwards   Then  and  as  often 
as  the  same  shall  happen  the  estate  and  interest  of  the  person  so 
refusing  decHning  or  neglecting  as  aforesaid  of  and  in  all  the 
said  manors  &;c.  hereinbefore  given  and  devised  shall  thenceforth 
cease  determine  and  be  void  to  all  intents  and  purposes  whatso- 
ever as  if  such  person  being  tenant  for  life  were  then  actually 
dead  or  being  tenant  in  tail  were  then  dead  without  issue  any- 
thing hereinbefore  contained  to  the  contrary  thereof  notwith- 
Power  to  re-       standing  Provided  also  and  my  will  further  is  that  it  shall  and 
ceive  rent  and     may  be  lawful  to  and  for  my  said  daughter  M.  H.  notwithstand- 
ing her  coverture  and  her  sons  and  daughters  and  their  issues  as 
and  when  they  shall  severally  by  virtue  of  this  my  will  be  entitled 
in  possession  to  the  freehold  of  the  said  manors  &c.  and  premises 
respectively  to  receive  and  take  the  rents  and  profits  thereof  and 
also  to  and  for  the  said  {T.)  and  the  survivor  of  them  or  the  ex- 
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editors  or  administrators  of  such  survivor  during:  the  minority  of  No. 

such  of  her  sons  and  their  issue  who  for  the  time  being;  shall  be        "         *  ' 

Wills 

so  entitled  as  aforesaid  by  indentures  to  be  sealed  and  delivered     (Freeholds). 
by  her  him  or  them  respectively  in  the  presence  of  and  attested 
by  two  credible  witnesses  (to  grant  leases  (a),  see  Settlements,  And  to  grant 
General  Precedent)  Provided  also  and  my  will  and  mind  is  that  ^^*^^^* 
it  shall  and  may  be  lawful  for  the  said  (T.)  at  the  request  and  by  Powers  of  sale, 
the  direction  of  my  said  daughter  during  her  lifetime  and  after  ^^' 
her  decease  of  any  other  person  who  shall  be  entitled  to  the  rents 
and  profits  if  such  person  shall  be  of  full  age  and  of  his  guardian 
or  guardians  during  his  minority  (such  request  or  direction  to  be 
testified  under  the  hand  and  seal  of  the  person  whose  consent  is 
hereby  made  necessary)  by  deed  &c.  (to  make  sale  or  exchange, 
see  Settlements,  Pref.  sect.  5,  and  General  Precedent)    And  1  To  appoint 
do  hereby  authorize  and  empower  such  last-mentioned  {T.)  and  ^^^^^  ^' 
the  survivors  &;c.  to  appoint  such  person  or  persons  as  they  or  he 
shall  think  proper  to  oversee  manage  and  improve  all  or  any  of 
my  said  estates  and  to  receive  the  rents  and  profits  of  the  same 
And  also  to  pay  and  allow  to  such  person  or  persons  such  salary 
or  salaries  as  to  the  said  ( T.)  or  the  trustee  for  the  time  being  shall 
seem  meet    Provided  also  and  my  will  nevertheless  further  is  To  jointure  a 
that  it  shall  and  may  be  lawful  to  and  for  my  said  grandson 
M.  H.  the  younger  and  every  other  person  hereby  made  tenant 
for  life  of  the  hereditaments  hereby  devised  and  appointed  at  any 
time  or  times  either  before  or  after  he  shall  be  entitled  to  the  pos- 
session or  to  the  receipt  of  the  rents  and  profits  thereof  but  subject 
and  without  prejudice  to  the  uses  and  estates  preceding  his  own 
estate  and  to  the  powers  annexed  to  such  preceding  estates,  and 
to  the  estates  which  may  have  been  hmited  in  exercise  of  such 
powers  by  any  deed  or  deeds  in  writing  to  be  sealed  and  delivered 
by  him  my  said  grandon  in  the  presence  of  and  attested  by  two 

(r)  If  it  be  leases  for  lives,  say,  "  to  limit  or  appoint  by  way  of  demise  all  or 
any  part  or  parts  of  the  said  manors  &c.  for  any  term  or  number  of  years  deter- 
minable on  the  life  or  lives  of  any  person  or  persons  but  so  as  that  there  be  not 
at  any  time  more  than  three  lives  in  being  whereon  such  limitation  or  appoint- 
ment shall  respectively  depend  and  to  accept  and  take  any  fine  or  premium  for 
the  making  or  granting  of  such  limitation  or  appointment  and  so  that  upon 
every  suf'h  limitation  or  appointment  the  usual  rents  be  reserved  and  payable 
during  the  continuance  of  such  term  and  so  that  there  be  in  every  such  limita- 
tion &c.  a  clause  in  the  nature  of  a  condition  of  re-entry  upon  the  non-payment 
of  the  said  rent  and  so  that  there  bo  not  any  clause  or  words  therein  to  exempt 
from  punishment  for  the  committing  of  waste  and  so  that  the  lessee  therein 
named  do  execute  a  counterpart  of  the  indenture  thereof." 
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No.  or  more  credible  witnesses  to  errant  limit  or  appoint  any  rent  or 

DCXXXIX.  .        . 

*    annual  sum  to  be  issuing  or  payable  out  of  all  or  any  of  the  said 

(Freeholds),  manors  &c.  which  are  hereinbefore  given  or  limited  to  him  for 
his  life  in  remainder  as  aforesaid  unto  and  to  the  use  of  any 
woman  or  women  he  shall  marry  or  take  to  wife  for  and  during 
the  hfe  or  lives  of  such  woman  or  women  respectively  for  or  in 
nature  of  her  or  their  jointure  or  jointures  and  in  bar  of  dower 
any  annual  sum  by  way  of  jointure  not  exceeding  £  a  year 

for  or  in  respect  of  every  £  or  the  value  thereof  in  free- 

hold or  leasehold  estates  which  the  person  limiting  such  jointure 
shall  actually  have  and  receive  or  become  or  be  entitled  to  as 
and  for  the  portion  or  fortune  of  each  such  woman  respectively 
and  so  in  proportion  for  any  greater  or  less  sum  than  £ 
which  he  shall  actually  have  and  receive  or  become  and  be  en- 
titled to  as  aforesaid  and  by  the  same  deed  or  deeds  to  give  and 
grant  to  such  woman  or  women  respectively  and  her  and  their 
assigns  such  powers  and  remedies  by  distress  and  entry  for  re- 
covering such  rent  or  annual  sum  when  in  arrear  and  to  grant 
limit  and  appoint  the  hereditaments  and  premises  chargeable 
therewith  to  any  trustee  or  trustees  for  any  term  or  number  of 
years  as  to  my  said  grandson  shall  seem  meet  to  commence 
from  the  death  of  the  survivor  of  my  said  grandson  and  daughter 
for  better  securing  the  payment  of  the  said  rent  or  annual  sum 
so  as  such  term  of  years  be  made  determinable  or  defeasible 
upon  payment  of  the  said  rent  or  annual  sum  thereby  secured 
and  all  arrears  thereof  together  with  all  costs  and  charges  if  any 
To  charge  lands  incident  thereto  Provided  also  and  it  is  my  further  will  and 
desire  that  it  shall  be  lawful  for  my  said  grandson  M.  H.  and  also 
for  all  and  every  other  of  my  grandsons  who  for  the  time  being 
shall  be  entitled  in  possession  as  aforesaid  under  this  my  will  by 
any  such  deed  or  instrument  to  be  executed  and  attested  as 
lastly  aforesaid  and  to  be  made  upon  or  previously  to  his  or 
their  marriage  or  respective  marriages  to  charge  the  same  or 
any  part  thereof  with  any  sum  or  sums  of  money  not  exceeding 
£  for  the  portion  or  portions  of  any  younger  sons  or 

daughters  not  for  the  time  being  entitled  to  the  said  heredita- 
ments in  remainder  expectant  upon  the  decease  of  my  said 
grandson  or  grandsons  respectively  under  this  my  will  with  in- 
terest for  such  portions  not  exceeding  £  for  every  100/. 
by  the  year  and  to  make  the  said  portions  payable  to  such 
daughters  or  younger  sons  respectively  at  such  ages  days  or 
times  and  in  such  manner  as  they  my  said  grandsons  shall  think 


with  portions. 


WILLS.  1183 

fit  and  shall  by  any  deed  &c.  direct  and  appoint  (a)  And  I  de-  No. 

.  DCXXXIX 
vise  and  bequeath,  all  my  leasehold  estates  unto  the  said  (first  ' 

trustees)  their  executors  &c.  for  and  during  all  the  residue  and  (Freeholds.). 


Bequests  of 
leaseholds. 


(a)  If  there  be  trustees  for  a  term  of  1000  years  here  declare  the  trusts  for 
raising  portions  for  younger  children  (see  Settlements,  Pref.  sect.  5,  and  Gene- 
ral Precedent;  also  Wills,  Pref  sect.  9).  Also  add,  if  necessary,  "And  I  do 
hereby  declare  that  the  portions  hereinbefore  provided  for  such  of  my  children 
(or  "grandchildren,"  as  the  case  may  he)  as  aforesaid  are  intended  to  be  and 
shall  be  accepted  respectively  in  lieu  and  satisfaction  of  the  portions  provided  for 
them  by  the  hereinbefore  recited  indenture  of  settlement  of"  &c.  Or  thus, 
"That  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to 
oblige  such  children  to  refund  any  interest  or  maintenance  money  for  or  in  re- 
spect of  such  portions."  As  to  the  necessity  of  some  declaration  in  respect  to 
double  portions,  see  Pref.  sect.  9.  And  also,  if  necessary,  "  Provided  always 
and  my  will  is  that  the  said  (T.)  and  the  survivor  &c.  do  and  shall  subject  and 
without  prejudice  to  the  trusts  aforesaid  from  time  to  time  permit  the  rents  and 
profits  or  so  much  thereof  as  shall  remain  after  answering  the  trusts  aforesaid  to 
be  had  and  received  by  the  person  or  persons  who  for  the  time  being  shall  be 
entitled  to  the  same  manors  &c.  expectant  upon  the  determination  of  the  same 
term."  Add,  also,  if  necessary,  trusts  of  accumulation,  see  Pref.  sect.  10. 
"  Provided  also  and  I  do  hereby  declare  my  will  and  mind  to  be  that  during  the  Trusts  of  accu- 
minority  of  my  said  grandson  M.  H.  or  any  other  person  or  persons  hereby 
made  tenants  for  life  and  for  the  time  being  beneficially  interested  in  the  rents 
and  profits  of  the  said  manors  &c.  the  said  (T.)  and  the  survivor  &c.  do  and 
shall  (but  subject  to  the  trusts  hereinbefore  contained)  receive  and  take  the  rents 
and  profits  and  pay  and  apply  a  competent  part  thereof  for  the  maintenance  and 
education  of  such  person  or  persons  and  invest  the  residue  in  the  names  or  name 
of  the  said  (T.)  and  the  survivor  &c.  in  the  Parliamentary  stocks  or  funds  of 
Great  Britain  or  at  interest  on  Government  and  other  real  securities  in  England 
and  Wales  so  that  the  same  may  accumulate  in  the  nature  of  compound  interest 
provided  that  such  accumulation  take  plaoe  during  the  minorities  of  such  persons 
only  who  shall  be  living  at  the  time  or  then  en  ventre  sa  mere  and  at  the  end  of 
such  period  of  accumulation  or  sooner  if  the  said  (2\)  shall  think  proper  shall 
call  in  and  convert  the  said  accumulated  fund  into  money  and  by  with  and  out 
of  the  money  to  be  produced  thereby  to  pay  and  discharge  any  sums  of  money 
which  at  the  time  of  my  decease  shall  affect  the  hereditaments  by  virtue  of  any 
charge  made  thereon  by  virtue  of  this  my  will  And  shall  lay  out  and  invest 
the  residue  so  to  be  produced  as  is  last  hereinbefore  mentioned  or  so  much 
thereof  as  shall  remain  after  answering  the  trusts  aforesaid  in  the  purchase  of 
freehold  and  copyhold  estates  And  shall  settle  the  same  so  to  be  purchased  To 
the  uses  and  in  the  manner  to  and  in  which  I  have  by  this  my  will  devised  the 
estates  from  the  rents  and  profits  of  which  such  accumulations  shall  have  pro- 
ceeded or  as  near  thereto  as  the  deaths  of  parties  and  other  circumstances  will 
then  admit  of  But  if  any  investment  shall  be  made  during  the  period  of  accu- 
mulation the  rents  and  profits  of  the  estates  so  to  be  purchased  shall  till  the  end 
of  the  period  of  accumulation  be  accumulated  in  the  manner  and  for  the  pur- 
poses hereinbefore  mentioned." 
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No.  remainder  of  the  several  terms  of  years  which  shall  be  to  come 

DCXXXIX  .  . 

'      '    and  unexpired  of  and  in  the  said  leasehold  premises  respectively 

(Freeholds),  at  my  dcccase  upon  and  for  the  trusts  intents  &;c.  that  is  to  say 
Declaration  of  ^P^^^  ^^^^  ^^  ^^^  ^^^^  placc  that  they  the  said  (T.)  and  the  sur- 
trusts.  vivor  &;c.  shall  and  do  by  and  out  of  the  rents  and  profits  of  the 

said  leasehold  premises  yearly  and  every  year  duly  pay  satisfy 
and  perform  the  several  rents  covenants  and  agreements  which 
are  reserved  and  contained  by  and  in  the  present  leases  of  tlie 
said  leasehold  premises  respectively  And  upon  this  further  trust 
that  they  the  said  {T.)  and  the  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  their  or  his  assigns  shall  by 
with  and  out  of  the  rents  and  profits  of  the  said  leasehold  pre- 
mises or  by  such  other  ways  and  means  as  he  or  they  shall  think 
fit  raise  such  sum  and  sums  of  money  as  shall  be  sufficient  to 
pay  the  fines  and  expenses  of  renewing  the  present  and  future 
leases  of  the  said  leasehold  premises  when  and  as  often  as  there 
shall  be  occasion  and  do  and  shall  from  time  to  time  renew  the 
said  leases  accordingly  and  in  order  thereunto  surrender  and 
yield  up  the  then  subsisting  lease  or  leases  of  the  said  lease- 
hold premises  respectively  And  upon  this  further  trust  that  the 
said  (jT.)  and  the  survivor  of  them  or  the  executors  or  adminis- 
trators of  such  survivor  their  or  his  assigns  do  and  shall  pay  or 
cause  to  be  paid  all  the  residue  or  overplus  of  the  rents  and 
profits  of  the  said  leasehold  premises  respectively  which  shall 
from  time  to  time  remain  after  answering  the  purposes  aforesaid 
to  my  said  daughter  M.  H.  or  otherwise  authorize  or  permit  her 
to  receive  the  same  during  her  life  And  from  and  immediately 
after  her  decease  do  and  shall  stand  possessed  of  all  the  lease- 
hold premises  respectively  In  trust  for  my  said  grandson  M.  H. 
the  younger  or  the  person  or  persons  who  for  the  time  being 
shall  be  entitled  unto  the  said  manors  &c.  to  the  intent  that  the 
said  leasehold  premises  may  go  along  with  and  be  held  and  en- 
joyed together  with  my  freehold  estates  hereby  given  and  de- 
vised as  aforesaid  so  far  as  the  nature  and  quality  of  the  estates 
Pictures,  &c.  as  and  the  rules  of  law  and  equity  will  allow  And  I  will  and  direct 
that  all  my  plate  pictures  and  household  furniture  whatsoever 
shall  descend  and  go  as  or  in  the  nature  of  heirlooms  to  the  per- 
sons respectively  who  shall  be  entitled  unto  the  said  capital  or 
mansion-house  at  and  that  they  shall  not  be  removed  out 

Gift  of  residue    of  the  same     And  all  the  rest  and  residue  of  my  personal  estate 
upon  trust.         ^^ich  shall  remain  after  payment  of  my  debts  and  funeral  ex- 
penses I  give  unto  the  said  {T.)  their  executors  administrators 
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and  assigns  Upon  trust  that  they  the  said  (71)  and  the  survivors  No. 

of  them  and  the  executors  or  administrators  of  such  survivor       CXXXIX. 
their  or  his  assigns  do  and  shall  as  soon  after  my  decease  as     (Freeholds). 
conveniently  may  be  with  the  consent  and  approbation  of  my  ~        T 
said  daughter  during  her  life  and  after  her  death  then  of  his  or  other  lands, 
their  own  proper  authority  lay  out  and  invest  all  the  said  residue 
of  &;c.  in  the  purchase  of  lands  lying  and  being  in  that  part  of 
Great  Britain  called  England  or  Wales  (but  not  in   Ireland) 
whereof  no  more  than  one-fourth  part  in  value  shall  be  leasehold 
free  from  incumbrances  (except  fee-farm  chief  rents  and  other 
rents  and  services)  And  convey  and  settle  the  said  lands  to  such  and  settle  them 
uses  and  for  such  estates  and  with  and  subject  to  such  powers  uses  as  the 
and  provisoes  as  are  hereinbefore  limited  and  expressed  of  and  "manors,  &c. 
concerning  the  said  messuages  &;c.  hereby  devised  in  strict  set- 
tlement or  as  near  thereto  as  the  death  of  persons  will  then  per- 
mit    And  in  the  mean  time  and  until  the  said  residue  shall  be  Until  such  pur- 
so  invested  do  and  shall  from  time  to  time  invest  and  lay  out  the  mo^nev^n  the°"^ 
same  in  the  public  stocks  or  funds  or  on  parliamentary  or  real  ^"0^^- 
securities  to  be  from  time  to  time  transferred  (a)  varied  or  altered 
with  the  consent  of  my  said  daughter  as  to  them  shall   seem 
meet     And  my  will  is  and  I  hereby  direct  that  all  the  interest 
dividends  and  annual  produce  of  the  said  stocks  funds  and  secu- 
rities wherein  or"  whereupon  the  said  residue  shall  be  invested  or 
placed  shall  belong  and  be  paid  and  payable  to  such  person  or 
persons  as  would  for  the  time  being  be  entitled  to  the  rents  and 
profits  of  the  lands  or  tenements  so  to  be  purchased  as  aforesaid 
And  I  further  will  and  declare  that  it  shall  and  may  be  lawful  Power  to  cut 
for  my  said  (T.)  or  the  trustee  for  the  time  being  from  time  to 
time  during  the  life  of  any  person  to  whose  use  the  said  manors 
messuages  lands  tenements  hereditaments  and  premises  are  here- 
inbefore limited  and  devised  for  life  to  cut  such  timber  upon  the 
said  estates  as  shall  be  fit  to  cut    And  I  direct  that  the  money  to 
arise  by  such  sale  shall  be  laid  out  and  invested  in  such  manner 
as  is  hereinbefore  expressed  and  declared  of  and  concerning  the 
said  residue  of  my  personal  estate  And  I  give  and  devise  all  Devise  of  mort- . 
and  every  the  messuages  or  tenements  lands  and  hereditaments  ^^°^^' 
whatsoever  whereof  or  wherein  I  have  or  am  entitled   to   any 
estate  of  freehold  of  inheritance  by  virtue  of  any  mortgage  or 
mortgages  unto  and  to  the  use  of  the  said  ( T.)  and  their  heirs 

(a)  As  to  tlie  necessit}'  of  giving  this  power  expressly,  see  Settlements, 
Pref.  sect.  5. 
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No.  and  assigns  To  the  end  and  intent  that  they  may  reconvey  the 

^.^^^     *    same  upon  payment  of  the  principal  sums  and  interest  thereby 
( Freeholds),     respectively  secured     Provided  always  and  I  do  hereby  declare 
Appointment  of  ^^^  direct  that  if  my  said  (T.)  or  any  future  trustee  or  trustees 
trustees.  to  be  appointed  under  this  provision  of  my  will  shall  die  or  be 

desirous  to  be  discharged  or  refuse  or  become  incapable  to  act 
in  the  trusts  aforesaid  Then  and  in  that  case  it  shall  be  lawful 
for  my  said  daughter  M.  H.  or  after  her  decease  for  my  said 
grandson  M.  H.  the  younger  or  any  other  person  who  for  the 
time  being  shall  be  entitled  to  the  rents  issues  and  profits  of  the 
said  trust  estates  and  premises  if  such  person  shall  be  of  the  age 
of  twenty-one  years  and  if  not  then  for  the  guardian  of  such  per- 
son [And  in  case  there  shall  be  no  guardian  then  for  the  said 
( T.)  or  the  survivor  of  them  And  after  the  death  of  the  survivor 
of  them  for  the  surviving  or  continuing  trustee  for  the  time  being 
(and  for  this  purpose  refusing  or  retiring  trustees  shall  if  willing 
to  act  in  the  execution  of  this  power  be  considered  continuing 
trustees)  to  nominate  and  appoint  any  other  fit  person  or  persons 
to  be  trustee  or  trustees  in  the  place  or  stead  of  the  trustee  or 
trustees  so  dying  desiring  to  be  discharged  or  refusing  or  be- 
coming incapable  to  act  as  aforesaid  And  as  often  as  any  new 
trustee  shall  be  nominated  and  appointed  as  aforesaid  all  the 
trust  estates  and  premises  as  shall  be  then  vested  under  this  my 
will  shall  be  respectively  conveyed  assigned  and  transferred  in 
such  manner  that  the  same  may  be  legally  and  effectually  vested 
in  the  person  or  persons  so  appointed  as  aforesaid  either  solely 
or  jointly  with  the  surviving  or  continuing  trustees  as  the  case 
may  require  Upon  the  trusts  and  to  and  for  the  uses  intents 
and  purposes  hereinbefore  expressed  and  declared  or  such  of 
them  as  shall  be  then  subsisting  and  capable  of  taking  effect  and 
the  persons  so  appointed  as  aforesaid  shall  have  and  be  entitled 
to  exercise  the  same  powers  and  authorities  as  if  they  had 
Indemnity  to  been  appointed  trustees  by  this  my  will  Provided  also  and 
I  do  hereby  further  will  and  declare  that  none  of  the  several 
trustees  hereby  appointed  nor  any  of  the  trustees  to  be  here- 
after appointed  by  virtue  of.  this  provision  shall  be  charged  or 
chargeable  with  or  for  any  sums  of  money  other  than  what  they 
shall  respectively  actually  receive  by  virtue  of  the  trusts  in  them 
hereby  reposed  notwithstanding  they  or  any  of  them  shall  join 
in  any  receipt  for  the  sake  of  conformity  And  that  one  of  them 
shall  not  be  answerable  or  accountable  for  the  other  of  them  or 
tor  the  acts  receipts  neglects  or  defaults  of  the  other  of  them  but 
each  only  for  his  her  or  their  own  acts  receipts  neglects  and  de- 
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faults     And  also  that  it  shall  be  lawful  for  them  with  and  out  of  No. 

DCXXXIX 
the  monies  which  shall  come  to  their  respective  hands  by  virtue 

of  the  trusts  aforesaid  to  retain  to  and  reimburse  himself  herself 


Wills, 
( Freeholds), 


or  themselves  respectively  and  allaw   to  his  her  or  their  co-  trustees  to  re- 
trustee  or  co-trustees  all  such  costs  charges  or  expenses  as  they  imburse  them- 
or  any  of  them  shall  or  may  respectively  sustain  expend  or 
be  put  unto  in  or  about  the  execution  of  the  trusts  in  them 
hereby  reposed  or  in  anywise  relating  thereto     And  I  appoint 
and  executrix  and  executors  of  this  my  will  And  I 

also  appoint  them  and  the  survivor  or  survivors  of  them  the 
guardian  or  guardians  of  such  child  or  children  as  I  may  have 
whether  born  in  my  lifetime  or  after  my  decease  during  their 
minorities  And  I  revoke  all  former  and  other  wills  by  me  at 
any  time  heretofore  made  and  declare  this  only  to  be  my  last  will 
and  testament  In  witness  whereof  I,  W.  M.  have  to  two  parts 
of  this  my  last  will  and  testament  each  part  contained  in 
sheets  of  paper  set  my  hand  and  seal  namely  to  the  first 
sheets  of  each  part  my  hand  and  to  the  and  last  sheets  of 

each  part  my  hand  and  seal  the  day  of  in  the 

year  of  our  Lord  18 


W.  M. 


(L.  S.) 


Signed,  published,  and  declared  by 
the  said  testator  as  and  for  his  last  will 
and  testament,  in  the  presence  of  us, 
present  at  the  same  time,  who,  in  his 
presence,  at  his  request,  and  in  the 
presence  of  each  other,  have  hereunto 
subscribed  our  names  as  witnegses 
R.  C.  of&c.^ 
G.  F.  of  &c.  j'^^^  witnesses. 


No.  DCXL. 
Will  of  a  Feme  Covert  disposing  of  Real  and  Personal  Property 
in  Trust  for  Sale. 
I,  C.  B.  wife  of  A.  B.  of  &;c.  do  by  virtue  of  a  power  to  me  in 
that  behalf  given  before  my  intermarriage  with  my  said  husband 
in  and  by  a  certain  indenture  bearing  date  &;c.  and  made  &;c. 
make  and  publish  my  last  will  and  testament  in  manner  and 
form  following  that  is  to  say  I  do  hereby  give  and  bequeath 


No.  DCXL. 

Freeholds  and 
Personalty. 


Gift  of  wearing 
apparel. 
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No.  DCXL. 

Freeholds  and 
Pemonally. 


Bequests  of 
legacies  to 
executors. 


Of  annuities  to 
nieces. 


Of  legacies 
to  sons. 


Executors  to 
invest  legacies 
in  the  funds 
upon  trusts. 


Advancement 
of  children. 


unto  my  sisters  F.  W.  and  C.  P.  all  my  wearing  apparel  which  I 
shall  be  possessed  of  or  entitled  unto  at  the  time  of  my  decease 
to  be  equally  divided  between  them  and  if  either  of  them  shall 
happen  to  die  before  me  then  I  give  and  bequeath  the  whole 
thereof  to  the  survivor  of  them  And  I  do  hereby  nominate  and 
appoint  R.  P.  and  C.  P.  executors  and  give  and  bequeath  the 
sum  of  £  to  each  of  my  said  executors  as  a  small  acknow- 

ledgment for  the  trouble  which  they  will  have  in  the  execution 
of  the  trusts  of  this  my  will  And  I  do  hereby  give  and  be- 
queath unto  my  niece  A.  P.  daughter  of  R.  P.  one  annuity  or 
yearly  sum  of  £  for  her  sole  and  separate  use  independent 

of  any  husband  she  shall  marry  and  for  which  her  receipt  alone 
shall  be  a  sufficient  discharge  And  I  do  give  and  bequeath  unto 
my  niece  F.  W.  daughtei*  of  J.  W.  one  annuity  or  clear  &c.  {as 
before)  Provided  always  and  I  do  hereby  will  and  direct  that  if 
either  of  the  said  (annuitants)  hereinbefore  named  shall  assign 
charge  dispose  of  or  otherwise  part  with  the  annuity  or  annuities 
hereinbefore  by  me  bequeathed  Then  and  in  such  case  the  an- 
nuity or  annuities  so  assigned  or  disposed  of  shall  immediately 
cease  determine  and  be  absolutely  void  to  all  intents  and  pur- 
poses whatsoever  And  I  do  hereby  bequeath  to  each  of  my  sons 
J.,  W.,  N.  and  '\\  the  sum  of  £  to  be  an  interest  vested  in 

and  to  be  paid  to  him  at  his  age  of  twenty-one  years  and  in  case 
any  of  my  said  sons  shall  be  under  the  age  of  twenty-one  years 
at  the  time  of  my  decease  Then  I  direct  that  my  said  executors 
do  and  shall  as  soon  as  conveniently  may  be  after  my  decease 
lay  out  and  invest  the  legacy  or  sum  of  £  hereinbefore  by 

me  bequeathed  to  each  such  son  who  shall  be  under  the  age  of 
twenty-one  years  at  the  time  of  my  decease  in  the  names  of  them 
my  said  executors  or  the  survivor  &c.  in  the  public  stocks  or 
funds  of  Great  Britain  or  upon  Government  or  real  securities  at 
interest  in  England  to  be  from  time  to  time  altered  varied  and 
transferred  in  or  for  other  stocks  funds  or  securities  of  the  like 
nature  as  they  my  said  executors  shall  think  proper  In  Trust 
nevertheless  for  the  son  presumptively  entitled  to  the  legacy 
which  shall  be  so  invested  as  aforesaid  And  in  Trust  in  the 
mean  time  after  my  decease  to  apply  the  income  or  the  interest 
and  dividends  of  the  presumptive  share  of  my  said  son  of  and  in 
the  stocks  funds  or  securities  lastly  mentioned  for  or  towards  his 
support  maintenance  and  education  until  his  share  shall  become 
vested  or  he  shall  previously  die  And  I  do  hereby  direct  that  it 
shall  and   may  be  lawful  for  my  executors  or  personal  repre- 
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sentatives  or  representative  for  the  time  being  at  his  or  their  own  No.  DCXL. 
discretion  to  pay  and  apply  any  part  of  the  said  sum  of  £  Freeholds  and 
hereinbefore  by  me  so  bequeathed  to  each  of  my  said  sons  as  


aforesaid  not  exceeding  one-third  part  thereof  for  the  placing  or 
putting  of  him  in  or  to  any  business  profession  or  employment  or 
otherwise  for  his  benefit  or  advancement  in  the  world    Provided  Share  of  son 
always  that  if  any  of  my  said  sons  shall  die  under  the  age  of  in^toUie* residue 
twenty-one  years  Then  I  desire  that  the  legacy  of  £  herein-  of  the  personal 

before  by  me  so  bequeathed  to  each  of  them  who  shall  so  die 
under  the  age  of  twenty-one  years  or  the  stocks  &c.  in  or  upon 
which  the  same  shall  or  may  be  invested  or  so  much  thereof  as 
shall  not  have  been  sooner  applied  for  his  benefit  or  advance- 
ment pursuant  to  the  power  aforesaid  shall  fall  into  and  be  con- 
sidered as  part  of  the  residue  of  my  personal  estate     Provided  Surplus  interest 

7       .1     ,   .f.  .  •  1  ,  1  of  legacies  to 

also  that  it  in  any  one  year  my  said  executors  or  personal  repre-  f^n  fnto  the 
sentatives  or  representative  for  the  time  being  shall  in  pursuance  residue  of  the 
of  the  aforesaid  discretionary  power  pay  and  apply  any  sum  and 
sums  of  money  for  or  towards  the  maintenance  and  education  of 
my  said  sons  which  shall  be  less  than  the  interest  dividends  and 
annual  produce  of  the  stocks  funds  and  securities  in  or  upon 
which  the  legacy  or  legacies  hereinbefore  bequeathed  to  him  or 
them  shall  be  laid  out  and  invested  Then  and  in  such  case  and 
so  often  as  the  same  shall  happen  the  surplus  of  such  interest 
dividends  and  annual  produce  which  shall  not  be  applied  for  or 
towards  such  maintenance  and  education  or  advancement  as 
aforesaid  shall  sink  into  and  be  considered  as  part  of  my  per- 
sonal estate  And  I  do  hereby  give  and  bequeath  unto  each  of 
my  three  daughters  P.,  H.  and  E,  the  sum  of  £  to  be  an 

interest  vested  and  to  be  paid  to  her  at  her  age  of  twenty-one 
years  or  upon  the  day  of  her  marriage  if  that  shall  first  happen 
with  the  consent  of  their  said  (guardian)  and  (executors)  or  the 
survivors  &c.  to  be  signified  by  writing  under  their  his  or  her 
hands  or  hand  previously  to  such  marriage  And  in  case  any  of 
ray  said  daughters  shall  be  under  the  age  of  twenty-one  years 
and  unmarried  at  the  time  of  my  decease  Then  I  do  direct  (ex-       , 
ecutors  to  invest  the  legacies  and  apply  the  interest  for  the  main- 
tenance of  the  daughters  as  in  the  case  of  the  sons)     Provided  Surplus  of  the 
always  that  if  in  any  one  year  the  said  executors  or  executor  of  daughters'  Je- 
this  my  will  shall  in  pursuance  &c.  (as  above)  pay  &c.  and  apply  E^^^^  ^o  a^cu- 
any  sum  &c.  for  the  maintenance  &c.  of  such  daughter  &c.  which 
shall  be  less  than  the  interest  &c.  of  the  stocks  &:c.  upon  which 
the  legacy  to  which  she  or  they  may  be  presumptively  entitled 
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No.  DCXL. 

Freeholds  and 
Persona  Ity. 


Shares  of 
daughters  dying 
unmarried  to 
sink  into  the 
residue  of  the 
personal  estate. 

Gift  of  real  and 
residue  of  per- 
sonal es!ate  to 
trustees. 


Upon  trust  to 
convert  personal 
estate  into 
money. 


To  sell  real 
estate. 


Trustees'  re- 
ceipts to  be 
valid  dis- 
charges. 


Trustees  to  pay 
debts,  &c. 


shall  be  laid  out  or  invested  as  aforesaid  Then  and  in  such  case 
and  as  often  as  the  same  shall  happen  the  surplus  of  such  interest 
&c.  shall  accumulate  and  go  along  and  be  paid  at  the  same  time 
with  and  be  considered  as  part  of  the  original  legacy  or  legacies 
of  her  or  them  respectively  Provided  also  and  I  do  direct  that 
if  any  of  my  said  daughters  shall  happen  to  die  under  &;c.  with- 
out being  or  having  been  married  with  such  consent  as  afore- 
said the  legacy  &c.  bequeathed  to  such  daughter  so  dying  &c.  or 
the  stocks  &c.  and  the  accumulations  thereof  shall  sink  into  and 
be  considered  as  part  of  the  residue  of  my  personal  estate  And 
I  do  hereby  devise  and  bequeath  unto  the  said  (  jT.)  all  and  sin- 
gular my  freehold  and  copyhold  manors  messuages  farms  lands 
tenements  and  hereditaments  (which  copyhold  estates  have  been 
duly  surrendered  to  the  use  of  my  will)  and  all  and  singular  my 
goods  and  chattels  and  personal  estate  of  what  nature  or  kind 
soever  not  hereinbefore  by  me  specifically  disposed  of  To  Hold 
the  same  unto  the  said  ( T.)  &c.  the  survivor  kc.  Upon  the  Trusts 
and  for  &c.  that  is  to  say  Upon  Trust  that  they  the  said  {T) 
and  the  survivor  of  them  and  the  executors  or  administrators  of 
such  survivor  shall  with  all  convenient  speed  sell  and  dispose  of  and 
convert  into  ready  money  all  such  part  or  parts  of  my  personal 
estate  as  shall  not  at  the  time  of  my  decease  consist  of  ready 
money  and  receive  and  recover  and  get  in  all  such  debts  and 
sums  of  money  as  shall  be  due  and  owing  from  any  person  or 
persons  whomsoever  And  also  that  they  the  said  {T.)  and  the 
survivor  &c.  do  and  shall  sell  and  dispose  of  all  and  singular  my 
freehold  and  copyhold  manors  messuages  &c.  entire  or  in  parcels 
by  public  auction  or  private  contract  unto  any  person  or  persons 
who  shall  be  willing  to  become  the  purchaser  or  purchasers 
thereof  or  of  any  part  thereof  for  the  most  money  that  can  be 
reasonably  had  or  gotten  for  the  same  and  shall  and  do  make 
and  execute  all  such  deeds  conveyances  and  assurances  as  shall 
be  requisite  and  necessary  to  effectuate  such  sale  or  sales  And  I 
do  hereby  declare  that  the  receipts  of  my  said  trustee  shall  be 
good  and  vaHd  discharges  for  the  sum  to  be  mentioned  therein 
and  that  it  shall  not  be  necessary  for  any  such  purchaser  (a)  or 
purchasers  nor  shall  he  or  they  be  bound  to  see  nor  be  in 
any  respect  liable  or  accountable  to  any  persons  whomsoever 
for  the  application  nonapplication  or  misapplication  of  the  pur- 
chase monies  or  any  part  or  parts  thereof  And  I  do  hereby 


(a)  As  to  the  necessity  of  this  clause,  see  Annuity,  Pref.  sect.  10. 
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direct  that  the  said  (T.)  and  the  survivor  of  them  and  the  ex-  No.  DCXL. 

ecutors  or  administrators  of  such  survivor  shall  and  do  by  and  Freeholds  and 

out  of  the  monies  to  arise  by  the  sale  of  my  real  estate  and  the  —  ^' 


rents  issues  and  profits  thereof  until  such  sale  and  the  monies  to 
arise  by  the  sale  of  the  residue  of  my  personal  estate  pay  and 
satisfy  my  debts  and  funeral  and  testamentary  expenses  and  also 
the  several  pecuniary  legacies  and  annuities  hereinbefore  by  me 
bequeathed  and  appropriate  the  several  funds  hereinbefore  by 
nie  directed  to  be  appropriated  and  set  apart  as  aforesaid  And  To  invest  sur- 
shall  and  do  lay  out  and  invest  the  surplus  of  the  monies  to  arise  ^  "^' 
by  the  sale  of  my  real  and  the  residue  of  my  personal  estate  as 
aforesaid  in  the  names  or  name  of  the  said  ( T.)  or  the  survivor 
of  them  or  the  executors  or  administrators  of  such  survivor 
to  be  altered  or  transferred  as  they  or  he  shall  think  fit     And 
upon  this  further  Trust  that  they  the  said  (T.)  and  the  survivor 
of  them  or  the  executors  or  administrators  of  such  survivor  shall 
and  do  stand  possessed  of  and  interested  in  the  surplus  of  the 
monies  to  arise  by  the  sale  of  my  real  estate  and  the  residue  of 
my  personal  estate  and  the  intermediate  rents  and  profits  thereof 
and  of  the  stocks  funds  and  securities  in  or  upon  which  the  same 
shall  respectively  from  time  to  time  be  invested  and  the  interest 
dividends  and  proceeds  thereof  In  Trust  for  such  of  my  four  In  trust  for 
several  sons  W.  &c.  living  at  the  time  of  my  decease  as  shall  ^°°^  ^^"*  ^* 
attain  to  the  age  of  twenty-one  years  equally  to  be  divided  be- 
tween them  if  more  than  one  share  and  share  alike  And  in  case 
there  shall  be  only  one  of  them  living  at  the  time  of  my  decease 
Then  in  Trust  for  that  one  son  But  in  case  none  of  my  said  sons  In  case  of  no 
shall  be  living  at  the  time  of  my  decease  or  shall  live  to  attain  terT'equally"^  ' 
the  age  of  twenty-one  years    Upon  Trust  that  they  the  said 
(T)  and  the  survivor  of  them  and  the  executors  or  adminis- 
trators of  such  survivor  shall  and  do  stand  possessed  of  and  in- 
terested in  the  monies  to  arise  by  the  sale  of  my  real  and  per- 
sonal estate  as  aforesaid  of  and  in  the  stocks  funds  and  securities 
in  or  upon  which  the  same  shall  be  invested  &c.  In  Trust  to  pay 
and  apply  the  interest  dividends  and  proceeds  thereof  to  such  of 
my  daughters  as  shall  be  living  at  the  decease  of  the  survivor  of 
my  said  sons  in  equal  shares  and  proportions  to  and  for  their 
sole  separate  and  independent  use  for  which  their  respective  re- 
ceipts alone  notwithstanding  their  coverture  shall  from  time  to 
time  be  sufficient  discharges  to  my  said  ( T.)  And  from  and  after 
the  decease  of  either  of  my  said  daughters  do  and  shall  assign  and 
transfer  her  respective  share  of  the  residue  of  my  personal  estate 
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No.  DCXL.     and  the  stocks  funds  and  securities  in  or  upon  which  the  same  shall 
Freeholds  and    \^q  invested  unto  and  amonost  all  and  every  the  child  and  children 

^ —  of  such  daughter  so  dying  if  more  than  one  and  if  but  one  then 

to  such  only  child  being  a  son  or  sons  at  their  respective  age  or 
ages  of  twenty-one  years  and  being  a  daughter  or  daughters  at 
their  respective  age  or  ages  of  twenty-one  years  or  day  or  days 
Jn  case  of  no  of  marriage  which  shall  first  happen  And  in  case  all  my  said 
to  "he'Eband"  ^^"g^^ters  shall  happen  to  die  before  they  attain  their  respective 
ages  and  without  issue  or  having  such  all  of  them  shall  happen 
to  die  under  the  age  of  twenty-one  years  and  unmarried  then  I 
give  and  bequeath  the  whole  of  the  said  residue  of  my  personal 
estate  unto  my  husband  A.  B.  his  executors  administrators  and 
assigns  to  and  for  his  and  their  absolute  use  and  benefit  {add 
provisoes  for  indemnity  of  trustees,  and  that  they  may  reimburse 
themselves,  also  for  appointing  new  trustees,  see  last  Precedent) 
Jn  witness  &c. 


V    nrvTT  No.  DCXLI. 

No.  DC  XLI. 

Leaseholds,  8^c.     Will  of  LeasehoM  Estate,  Furniture  and  Stock  in  Husbandry. 

I,  A.  B.  of  &c.  do  hereby  revoke  all  former  wills  and  declare 

Payment  of        this  to  be  my  last  will  and  testament     First  I  will  that  all  my 

^^^^^'  debts  («)  funeral  expenses  and   testamentary  charges   be  fully 

paid  and  satisfied  as  soon  after  my  decease  as  conveniently  may 

be  and  in  case  my  personal  estate  be  insufficient  I  charge  my 

Confirmation  of  real  estate  with  the  deficiency    And  whereas  I  have  aleady  given 

gi  ts  to  c  1  r  ren.  ^^^  advanced  to  my  sons  T.  and  J.  the  sum  of  £  apiece 

to  my  daughter  M.  H.  the  wife  of  J.  H.  the  sum  of  £  and 

to  my  daughter  S.  D.  the  wife  of  B.  D.  the  sum  of  £  in 


(a)  Or  thus,  if  it  be  more  suitable,  "  I  direct  that  the  debts  which  I  shall  owe 
at  my  decease  [and  all  the  legacies  hereby  given  or  which  T  shall  give  by  any 
codicil  hereto  shall  be  paid  out  of  my  personal  estate  not  specifically  bequeathed 
And  I  charge  all  my  real  estates  (subject  and  without  prejudice  to  the  estate  and 
interest  of  my  wife  therein)  with  the  payment  accordingly."]  Or  thus,  as  the 
case  may  be,  "  In  case  the  estates  hereby  made  chargeable  with  the  payment  of 
the  said  legacies  hereby  given  shall  not  be  adequate  or  sufficient  to  pay  the 
whole  the  deficiency  shall  be  made  up  to  be  raised  under  the  trusts  of  the  term 
hereinafter  contained  And  I  exempt  my  personal  estate  from  the  payment  of 
the  annuities  hereby  given."  As  to  the  exemption  of  the  personal  estate  from 
the  payment  of  debts,  see  Pref.  sect.  9,  also  neit  precedent. 
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order  to  advance  and  settle  them  respectively  in  the  world    Now    No.  DCXLI. 
I  do  hereby  confirm  to  them  severally  the  aforesaid  gifts    Also  I    Leaseholds,  s^c. 
give  and   bequeath  unto  my  said  daughter  S.  D.  the  sum  of  Bequest  of  £ 
£  to  be  paid  («)  to  her  by  my  executors  hereinafter  named  L^'ert^amte  u°  e. 

in  months  after  my  death  together  with  interest  for  the 

same  at  the  rate  of  £  per  cent,  per  annum  from  my  death 

until  the  said  legacy  shall  be  paid  And  I  do  hereby  declare  that 
the  said  sum  of  £  shall  be  paid  into  the  proper  hands  of 

my  said  daughter  S.  D.  for  her  own  separate  and  proper  use  and 
benefit  and  that  her  receipt  for  the  same  shall  notwithstanding  her 
coverture  be  a  sufficient  discharge  to  my  said  executors   Also  I  Furniture  given 
give  to  my  beloved  wife  M.  such  part  of  my  household  goods  *°  "*^®* 
and  furniture  as  she  shall  choose  to  take  at  the  time  of  my  death 
for  her  own  sole  use  and  disposal    And  I  give  and  bequeath  all  Bequest  of 
that  my  leasehold  messuage  or  tenement  where  I  now  dwell  and   ^^^^  °  ^' 
all  and  every  the  yards  gardens  and  other  appurtenances  unto 
my  said  wife  and  her  assigns  for  and  during  her  life  if  my  estate 
and  interest  therein  shall  so  long  continue  she  and  they  keeping 
the  same  in  good  and  tenantable  condition  and  repair  and  paying 
the  rent  to  grow  due  for  the  same  and  observing  and  performing 
the  covenants  condition^  and  agreements  on  the  part  of  the  lessee 
to  be  paid  observed  and  performed  And  from  and  immediately 
after  the  decease  of  my  said  wife  I  give  and  bequeath  the  said 
messuage  or  tenement  unto  my  son  T.  his  executors  administra- 
tors and  assigns  for  and  during  all  the  then  residue  and  re- 
mainder of  my  estate  and  interest  therein  to  his  and  their  own 
absolute  use  and  benefit    Audi  give  and  bequeath  all  other  my  Devise  to  trus- 
messuages  or  tenements  pieces  or  parcels  of  ground  which  I  am  '^^^' 
possessed  of  or  interested  in  by  virtue  of  any  leases  contracts  or 
otherwise  unto  (T)  their  executors  administrators  and  assigns 
for  and  during  all  the  estates  and  interests  as  I  have  therein 
respectively  and  also  all  my  stock  in  husbandry  and  all  the  rest  Also  gift  of 
and  residue  of  my  goods  chattels  monies  and  securities  for  money  bandrl"ancf" 
and  other  my  personal  estate  arid  effects  whatsoever  and  where-  ^^^^'  effects. 
soever  upon  trust  that  they  the  said  (T.)  and  the  survivors  and 
survivor  of  them  and  the  executors  or  administrators  of  such 
survivor  do  and  shall  as  soon  after  my  decease  as  conveniently 
may  be  collect  get  in  receive  and  recover  such  debts  and  sums  of  Upon  trust  to 
money  as  may  be  any  ways  due  and  owing  to  me  at  the  time  of  andTeu'lease-^ 

— holds,  &c. ; 

(a)  As  to  the  necessity  of  determining  the  time  of  paying  legacies  and  annui- 
ties, see  Pref.  9. 


1194 


WILLS. 


and  pay  off 
mortgage. 


No.  DCXLl.  my  death  and  do  and  shall  sell  and  dispose  of  all  or  any  of  the 
Leaseholds,  8^-c .  gaid  messuages  or  tenements  pieces  or  parcels  of  ground  stock 
in  husbandry  &c.  for  the  most  money  that  can  be  had  and  gotten 
for  the  same  and  do  and  shall  by  and  out  of  the  monies  arising 
by  such  sale  or  sales  together  with  the  monies  to  be  received  on 
account  of  the  said  debts  pay  satisfy  and  discharge  all  such  prin- 
cipal sum  or  sums  which  shall  or  may  at  my  decease  be  due  and 
owing  upon  or  by  virtue  of  any  mortgage  or  mortgages  of  the 
said  messuage  and  premises  now  in  my  own  occupation  and 
hereinbefore  given  or  devised  to  my  said  wife  as  aforesaid  and  in 
the  meantime  to  pay  and  apply  and  dispose  of  so  much  of  the 
annual  rents  and  profits  of  the  said  messuages  &c.  as  shall  be 
necessary  for  keeping  down  and  discharging  all  interest  due  on 
the  said  mortgage  to  the  intent  that  the  said  messuage  &c.  de- 
vised to  my  said  wife  may  be  freed  and  discharged  of  and  from 
such  mortgage  and  mortgages  and  all  interest  to  grow  due  on 
the  same  And  upon  this  further  Trust  that  they  the  said  ( T.) 
and  the  survivors  and  survivor  of  them  and  the  executors  or 
administrators  of  such  survivor  do  and  shall  stand  possessed  of 
all  the  said  messuages  &c.  or  so  much  thereof  as  shall  remain 
undisposed  of  for  the  purposes  aforesaid  In  Trust  for  my  said 
wife  during  her  life  if  my  estate  and  interest  therein  respectively 
shall  so  long  continue  and  do  and  shall  permit  and  suffer  her  to 
receive  and  take  the  rents  issues  and  profits  thereof  respectively 
And  upon  this  further  Trust  that  they  the  said  {T)  and  the 
survivors  and  survivor  of  them  and  the  executors  or  admini- 
strators of  such  survivor  do  and  shall  lay  out  and  invest  the 
residue  or  surplus  if  any  of  the  monies  to  arise  by  the  sale  of 
my  said  messuages  stock  in  husbandry  &c.  which  shall  remain 
after  answering  the  purposes  aforesaid  in  the  public  stocks  or 
public  funds  of  Great  Britain  or  in  government  or  real  secu- 
rities in  England  or  Wales  or  real  security  at  interest  all  which 
stocks  funds  and  securities  shall  and  may  from  time  to  time 
be  transferred  altered  varied  and  transposed  at  the  discretion 
of  the  said  (T)  or  the  survivors  or  survivor  of  them  or  the 
executors  or  administrators  of  such  survivor  and  the  interest 
dividends  and  produce  thereof  do  and  shall  pay  unto  my  said  wife 
for  and  during  her  natual  life  by  half-yearly  payments  and  from 
and  immediately  after  her  decease  Then  upon  Trust  to  pay  apply 
assign  and  transfer  all  the  stiid  capital  stock  and  trust  monies 
unto  and  between  all  my  said  sons  and  daughters  as  and  when 
they  shall  respectively  attain  their  respective  ages  of  twenty-one 


To  place  cut 
and  invest  re- 
sidue on  secu- 
rity. 
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years  in  equal  shares  and  proportions  but  in  case  any  or  either  No.  DCXIJ. 
of  my  said  sons  or  daughters  shall  happen  to  depart  this  Hfe  Leaseholds,  Sjc. 
before  he  or  they  shall  be  entitled  to  his  her  or  their  part  or 
share  of  the  residue  of  ray  personal  estate  hereinbefore  by  me 
given  to  them  without  leaving  any  lawful  issue  of  his  or  their 
body  or  bodies  then  I  give  and  bequeath  the  part  or  share  of 
him  so  dying  without  leaving  issue  to  such  of  my  said  children 
as  shall  then  be  surviving  to  be  equally  divided  between  them  at  Survivorship, 
such  time  or'  times  as  his  or  her  original  share  shall  become  pay- 
able And  my  will  is  that  all  and  every  the  share  and  shares  so 
directed  to  survive  shall  from  time  to  time  survive  together  with 
the  original  share  or  shares  until  the  same  shall  become  payable 
And  my  further  will  is  that  the  interest  and  dividends  or  so  much 
thereof  as  shall  be  thought  necessary  by  my  said  (T.)  or  the 
trustee  for  the  time  being  shall  be  applied  for  and  toward  the 
maintenance  education  and  advancement  in  the  world  of  my  said 
sons  and  daughters  during  his  her  or  their  respective  minorities 
and  the  residue  thereof  shall  be  invested  in  or  upon  such  secu- 
rities as  aforesaid  and  accumulate  in  the  way  of  compound  inte- 
rest and  that  such  accumulation  shall  be  in  trust  for  the  persons 
who  under  the  trusts  hereinbefore  declared  shall  become  abso- 
lutely entitled  to  the  funds  whence  such  accumulation  has  pro- 
ceeded (add  here,  if  necessary,  the  clauses  of  indemnity  to  trustees, 
liberty  to  reimburse  themselves,  and  power  to  appoint  new  trustees, 
see  General  Precedent)  And  I  do  hereby  appoint  and  name  the 
said  ( T.)  to  be  executors  of  this  my  will  and  do  revoke  all  former 
wills  by  me  made     In  witness  &c. 


N0.DCXL11.  N0.DCXL11. 

Will  of  a  Merchant.  Money. 

This  is  the  last  will  of  me  A.  B.  of  &c.    First  I  order  and  direct  Payment  of 
that  my  private  debts  {a)  and  funeral  and  testamentary  expenses    ^  ^^'    °* 

(a)  If  a  term  is  to  be  created  for  the  payment  of  debts,  say,  "  I  give  and 
devise  the  lands  situate  at  with  their  appurtenances  unto  and  to  the  use  of 

{trustees)  their  executors  administrators  and  assigns  for  and  during  the  term  of 
ninety-nine  years  to  be  computed  from  the  day  of  my  decease  without  impeach- 
ment of  waste  but  nevertheless  upon  the  trusts  and  to  and  for  the  intents  and 
purposes  following  that  is  to  say  Upon  Trust  that  they  the  said  ( T.)  or  the 
trustee  for  the  time  being  do  and  shall  with  and  out  of  the  respective  rents  issues 
and  profits  of  the  said  hereditaments  and  premises  therein  comprised  or  by  mort- 
gage or  sale  of  a  competent  part  of  the  same  premises  for  all  or  any  part  of  the 
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No.  DCXLII.    shall  be  paid  as  soon  after  my  death  as  conveniently  may  be 

^o"ey'        (my  partnership  debts  and  engagements  in  business  will  of  course 

Release  of  debts  be  paid  by  my  partners  in  trade)  I  give  and  bequeath  unto  my 

to  sister.  sister  H.  all  such  sum  and  sums  of  money  as  she  may  stand 

indebted  unto  me  at  the  time  of  my  decease  And  I  do  hereby 

release  and  discharge  her  therefrom   And  I  do  direct  that  any 

security  for  the  same  which  I  may  be  in  possession  of  may  be 

Bequest  of  £ ,     delivered  up  to  her  to  be  cancelled  And  I  also  ffive  and  bequeath 

to  sister.  o  i 

unto  her  the  further  sum  of  £  that  she  may  be  the  better 

enabled  to  exonerate  the  estate  devised  to  her  by  A.  L.  from  all 

the  charges  affecting  the  same  at  the  time  of  his  decease  or 

which  were  created  by  his  will  and  that  she  may  be  relieved 

Money  to  re-      from  the  payment  thereof   And  it  is  my  express  will  and  desire 

in^theTouse  oT  *^^^  ^^^'^  bequest  shall  not  be  defeated  or  in  anywise  affected  by 

which  testator     the  discharge  of  such  incumbrances  or  any  of  them  previous  to 

my  decease  or  on  any  other  account  whatsoever  and  that  my 

said  sister  do  permit  the  said  sum  of  £  to  remain  at  interest 

after  the  rate  &;c.  payable  to  her  half-yearly  from  the  day  of  my 

decease  in  the  house  of  M.  and  Co.  in  which  I  am  a  partner  if 

it  shall  suit  her  convenience  to  suffer  the  same  to  remain  for  the 

term  of  years  or  longer  if  the  said  house  may  be  desirous 

of  retaining  the  same   And  1  do  direct  that  she  do  not  apply  for 

and  draw  out  the  same  or  any  part  thereof  without  giving  six 

.months'  notice  to  them  in  writing  under  her  hand  of  such  her 

Testators  share  intention    And  whereas  the  principal  part  of  my  personal  estate 

s'^ock  a^so^^o       has  been  invested  in  the  said  house  of  I  do  hereby  direct 

remain  on  in-      ^nd  my  will  is  that  my  executors  and  trustees  hereinafter  to  be 

terest. 

named  do  permit  and  suffer  so  much  thereof  as  shall  appear  to 
be  the  clear  amount  of  my  capital  share  right  profit  and  interest 
of  from  and  in  the  said  joint  trade  thereof  to  remain  in  the  said 
trade  for  the  benefit  of  my  surviving  partners  during  the  term  of 
To  be  paid  to  years  from  the  day  of  my  decease    And  that  at  the  expi- 

instalments.        ration  of  that  term  of  years  they  do  either  continue  the 

same  for  any  longer  period  or  demand  and  receive  the  same  of 
and  from  my  said  surviving  partners  they  my  said  executors 
giving  to  my  said  surviving  partners  notice  of  this  Hmitation 

said  term  or  by  any  other  ways  and  means  as  they  shall  think  fit  raise  and  levy 
such  sums  of  money  as  shall  be  necessary  for  paying  so  much  of  my  debts 
legacies  funeral  and  testamentary  charges  as  my  personal  estate  not  specifically 
bequeathed  may  happen  to  fall  short  in  the  payment  of."  As  to  the  necessity  of 
some  declaration  in  respect  to  the  payment  of  debts  out  of  any  other  than  the 
personal  estate,  see  Pref.  sect.  9. 
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Provided  that  both  my  said  partners  I.  M.  and  A.  D.  or  either   No.  DCXLII. 
of  them  shall  live  during  the  periods  appointed  for  paying  such        Momii, 
instalments  and  shall  be  desirous  of  retaining  the  use  of  the  said 
monies  but  in  case  of  their  decease  within  either  of  the  said 
periods  then  I  direct  that  my  executors  do  demand  recover  and 
receive  the  same  upon  the  decease  of  the  survivor  or  longest  liver 
of  them  of  and  from  the  legal  representatives  of  such  partner  or 
of  and  from  whomsoever  it  may  concern  to  liquidate  and  pay  the 
same  Provided  also  that  each  of  them  my  said  partners  do  also 
retain  a  like  amount  of  capital  in  the  said  joint  trade  and  also 
upon  this  condition  that  they  do  and  shall  pay  or  cause  to  be 
paid  to  my  said  executors  yearly  interest  for  the  same  at  the  rate 
aforesaid    And  that  if  notwithstanding  this  direction  it  shall  be- 
come absolutely  necessary  for  the  payment  of  any  the  legacies 
hereinafter  given  and  bequeathed  for  the  benefit  of  my  wife  and 
children  to  call  in  my  said  share  and  capital  at  any  time  sooner 
than  the  term  hereinbefore  mentioned  that  it  shall  be  lawful  and 
competent  for  my  said  executors  so  to  do  having  regard  to  and 
consulting  the  convenience  and  consent  of  my  said  surviving 
partners  as  to  the  periods  and  amount  of  the  instalments  by 
which  the  same  or  any  part  thereof  shall  be  paid     And  whereas 
previous  to  my  marriage  with  my  dear  wife  S.,  I  did  execute  an 
indenture  of  settlement  bearing  date  &c.  which  I  do  hereby  in 
all  respects  confirm  and  did  by  two  joint  bonds  secure  to  the 
trustees  thereof  the  two  several  sums  of  £  and  £  and 

interest  which  were  thereby  assigned  upon  certain  trusts  therein 
mentioned  and  expressed  which  I  direct  may  be  duly  fulfilled 
Now  therefore  in  order  to  make  a  better  provision  for  her  I  do  Bequest  to  wife 
hereby  give  and  bequeath  unto  my  dear  wife  her  executors  ad-  ^i^j^j^  ^^  what" 
ministrators  and  assigns  the  sum  of  £       to  and  for  her  own  ab-  she  was  entitled 
solute  use  and  benefit  in  addition  to  and  increase  of  all  benefit  marriage  settle- 
which  she  can  or  may  receive  by  virtue  of  the  said  marriage  '"^"*' 
settlement  on  condition  nevertheless  that  she  and  they  do  permit 
and  suffer  the  same  to  remain  at  interest  in  the  said  house  of  M. 
and  Co.  in  manner  and  for  the  time  and  under  all  such  circum- 
stances as  are  hereinbefore  expressed  concerning  my  share  of 
the  capital  of  my  said  joint  trade    And  I  do  also  give  and  be-  Bequest  of  part 
queath  unto  R.  S.  and  A.  S.  the  further  sum  of  £  sterling  ^f^^^^^  ^° 

part  of  my  said  capital  so  remaining  and  hereinbefore  directed 
to  remain  in  the  said  joint  trade  as  aforesaid   Upon  the  Trusts  Declaration  of 
and  to  and  for  &c.  that  is  to  say  In  Trust  in  the  first  place  to  ^'"^^^* 
continue  and  to  permit  and  suffer  the  same  to  remain  in  the 
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No.  DCXLII.  same  joint  trade  in  manner  and  upon  the  terms  hereinbefore 
^""^y-  expressed  And  during  all  such  time  as  the  same  shall  so  remain 
therein  to  ask  demand  and  receive  of  and  from  my  surviving 
partners  in  trade  yearly  interest  at  &c.  aforesaid  from  the  day  of 
my  decease  by  half-yearly  payments  and  to  pay  and  apply  the 
same  yearly  interest  in  such  manner  as  is  hereinafter  directed  of 
and  concerning  the  yearly  interest  dividends  and  income  of  the 
said  sum  of  £  when  the  same  shall  be  drawn  out  and  re- 

ceived from  the  said  joint  trade    And  when  and  .as  soon  as  the 
said  sum  of  £  shall  be  drawn  out  and  received  from  the 

said  joint  trade  Upon  Trust  to  invest  and  lay  out  the  same  forth- 
with in  the  joint  names  of  the  said  {T.)  or  the  survivors  or  sur- 
vivor of  them  or  the  executors  or  administrators  of  such  survivor 
either  in  the  purchase  of  government  funds  or  in  the  purchase  or 
on  mortgage  of  real  estate  In  Trust  as  to  the  yearly  rents  interest 
dividends  income  and  proceeds  thereof  to  pay  and  apply  the 
same  and  every  part  thereof  unto  and  towards  the  maintenance 
and  education  of  my  child  or  children  if  more  than  one  during 
the  minority  or  minorities  of  such  child  or  children  respectively 
And  I  direct  that  the  same  shall  be  when  so  received  regularly 
paid  into  the  hands  of  my  said  dear  wife  to  be  by  her  applied 
and  disposed  of  for  that  purpose  and  when  and  as  my  said  child 
or  children  being  a  son  or  sons  shall  attain  the  age  of  twenty- 
one  years  or  being  a  daughter  or  daughters  shall  attain  that  age 
or  marry  with  consent  of  their  said  mother  and  after  her  decease 
with  consent  of  the  said  trustees   Then  upon  Trust  for  all  and 
every  or  any  such  one  or  more  of  my  children  for  such  estate 
and  estates  either  absolutely  or  conditionally  and  with  or  without 
power  of  revocation  and  in  such  sort  manner  and  form  and 
subject  to  with  and  under  such  powers  provisoes  conditions  re- 
strictions and  Hmitations  (such  limitations  over  to  be  for  the 
benefit  of  some  or  one  of  my  said  children)  as  my  said  wife  shall 
from  time  to  time  or  at  any  time  or  times  by  any  deed  or  deeds 
writing  or  writings  to  be  by  her  signed  sealed  and  delivered  in 
the  presence  of  two  or  more  witnesses  direct  hmit  or  appoint 
And  in  default  of  such  direction  limitation  or  appointment  and 
so  far  as  the  same  shall  not  extend  in  trust  for  all  and  every  my 
child 'and  children  who  being  sons  or  a  son  shall  attain  the  age 
of  twenty-one  years  or  being  daughters  or  a  daughter  shall  attain 
that  age  or  marry  with  such  consent  as  aforesaid  equally  to  be 
divided  between  and  among  them  if  more  than  one  share  and 
share  alike  as  tenants  in  common  and  not  as  joint  tenants  and 
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if  there  shall  be  but  one  such  child  then  to  such  only  child  the  No.  DCXLII. 
same  to  be  vested  in  such  of  them  respectively  as  shall  be  a  son  Money. 
or  sons  at  his  or  their  age  of  twenty-one  years  or  being  a  daughter 
or  daughters  at  her  or  their  respective  ages  or  days  of  marriage 
with  such  consent  as  aforesaid  which  shall  first  happen  (add 
clause  of  survivorship,  see  last  Precedeut)  And  in  case  none  of 
my  children  being  sons  shall  live  to  attain  the  age  of  twenty-one 
years  or  being  daughters  shall  live  to  attain  that  age  or  marry 
with  such  consent  as  aforesaid  Then  in  Trust  that  they  the  said 
(T.)  or  the  survivors  or  survivor  of  them  or  the  executors  or 
administrators  of  such  survivor  their  or  his  assigns  do  and  shall 
stand  and  be  possessed  of  and  interested  in  the  said  trust  monies 
stocks  funds  and  securities  in  trust  for  the  person  or  persons  who 
shall  be  entitled  to  the  same  under  the  statute  for  the  distribution 
of  intestate's  effects  Provided  always  that  it  shall  and  may  be  investment 
lawful  to  and  for  the  said  {T)  with  the  consent  of  my  said  wife  ^^^^'^^^^ 
during  her  life  and  after  her  decease  of  their  own  authority  during 
the  minority  of  my  said  children  to  lay  out  and  invest  the  surplus 
of  the  interest  dividends  and  annual  proceeds  arising  from  the 
shares  and  proportions  of  such  of  them  as  shall  be  under  the  age 
of  twenty-one  years  as  aforesaid  after  applying  so  much  of  such 
interest  dividends  and  proceeds  as  shall  be  sufficient  for  their 
respective  maintenance  education  and  support  in  such  and  the 
like  securities  as  are  hereinbefore  mentioned  there  to  accumulate  Accumulation 
to  and  for  the  use  and  benefit  of  him  or  them  so  under  age  as  ^^*^^®- 
aforesaid  which  accumulations  are  to  be  subject  to  the  like  con- 
tingencies and  to  be  payable  and  paid  assigned  or  transferred  to 
him  her  or  them  at  such  time  and  in  such  manner  as  is  hereinbe- 
fore directed  with  respect  to  their  original  shares  with  power  for 
the  trustees  or  trustee  for  the  time  being  of  this  my  will  to  resort 
to  the  accumulation  of  any  preceding  year  or  years  and  apply  the 
same  as  if  the  same  had  arisen  from  the  said  trust  estates  in  the 
year  in  which  such  accumulation  shall  be  so  applied  And  1  do 
hereby  nominate  and  appoint  my  said  dear  wife  guardian  of  all 
my  said  dear  children  And  also  my  said  dear  wife  and  my  good 
friend  and  partner  A.  D.  joint  executrix  and  executor  of  this  my 
said  will  (add  indemnity  to  trustees  and  power  to  appoint  new 
trustees,  see  General  Precedent)     In  witness  &c. 
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No.  DCXLIII.  No.  DCXLIII. 

Monev, 

{Another  Form.)  Another  Will  of  Personal  Estate. 

I  give  and  bequeath  to  my  executors  hereinafter  named  the 
sum  of  £  In  Trust  to  invest  the  same  in  their  joint  names 

in  the  purchase  of  £3  per  cent,  consohdated  Bank  Annuities  and 
to  hold  the  capital  so  to  be  purchased  with  all  interest  and  divi- 
To  bis  daughter  deuds  to  accrue  thereon  Upon  Trust  to  pay  the  interest  and 
dentofany^^""    dividends  thereof  as  and  when  the  same  shall  be  received  to  or 
husband.  ^q  ^\^q  ^q\q  ^nd  separate  use  of  my  daughter  E.  D.  wife  of  I.  D. 

and  her  assigns  for  and  during  the  term  of  her  natural  life  and  I 
direct  that  the  same  shall  not  be  subject  to  her  husband's  debts 
or  control  and  that  her  receipt  alone  notwithstanding  her  co- 
verture shall  be  a  good  and  sufficient  discharge  for  the  same  and 
from  and  immediately  after  her  decease  Upon  Trust  to  pay  the 
sum  of  £  per  annum  to  the  said  I.  D.  during  his  hfe  by 

equal  half-yearly  payments  on  the  day  of  and  the 

day  of  in  every  year  the  first  of  such  payments  to 

be  made  on  such  of  the  said  half-yearly  days  of  payment  as  shall 
first  happen  after  the  death  of  the  said  E.  D.  (annuity  to  I.  D. 
for  his  life)  and  from  and  after  the  decease  of  the  survivor  of 
them  the  said  I.  D.  and  E.  his  wife  Upon  Trust  to  assign  and 
transfer  the  said  capital  stock  to  and  amongst  all  and  every  such 
child  or  children  of  the  said  I.  D.  by  the  said  E.  D.  as  being  a 
son  or  sons  shall  attain  the  age  of  twenty-one  years  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry  equally  to 
be  divided  between  them  if  more  than  one  and  if  there  shall  be 
but  one  such  child  who  being  a  son  shall  attain  the  age  of 
twenty-one  years  or  being  a  daughter  shall  attain  that  age  or 
marry  then  the  whole  to  be  in  trust  for  such  one  child  And  in 
the  mean  time  in  trust  to  pay  and  apply  the  interest  and  divi- 
dends of  the  presumptive  or  vested  portion  of  any  such  child 
in  to  or  towards  the  maintenance  or  education  of  such  child 
And  in  case  there  shall  be  no  child  of  the  said  I.  D.  by  the  said 
E.  D.  who  being  a  son  shall  attain  the  age  of  twenty-one  years 
or  being  a  daughter  shall  attain  that  age  or  marry  Then  upon 
Trust  to  assign  and  transfer  all  the  said  capital  stock  so  to  be 
purchased  and  all  interest  and  dividends  thereof  to  the  account 
of  the  residue  of  my  personal  estate  and  effects  Also  I  give  and 
bequeath  to  my  said  executors  the  sum  of  £  In  Trust  to 

invest  the  same  in  the  £3  per  cent,  consolidated  Bank  Annuities 
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and  hold  the  same  Upon  Trust  to  pay  &c.  to  and  to  the  use  of  No.  DCXLIII. 
my  daughter  H.  wife  of  N.  L.  &c.  {the  same  as  before)  I  give  and  , ,    '^[oney, 

1  f  .,  ,  ^  ^  J        f       t>  ^        (Another  Form.) 

bequeath  to  my  said  executor  the  sum  of  £  m  trust  to  m 

vest  &c.  and  to  hold  the  same  &c.  for  the  benefit  of  my  two  ^ig^d^Jg^er" 
daughters  C.  and  M.   In  Trust  to  pay  and  apply  from  and  out  H.  L. 
of  the  said  interest  and  dividends  the  yearly  sum  of  £  to 

their  mother  my  said  wife  for  each  of  them  my  said  daughters  Other  sums  to 
during  their  respective  minorities  or  for  so  long  as  they  or  either  daughters  C. 
of  them  shall  continue  to  dwell  with  her  in  and  towards  their  ^"'^  ^* 
maintenance  and  education  and  also  to  invest  all  the  rest  of  the 
said  interest  dividends  and  annual  proceeds  in  accumulation  of 
the  said  capital  during  their  respective  minorities  and  when  and 
as  they  shall  respectively  attain  their  age  of  twenty-one  years  In 
Trust  to  pay  apply  and  divide  the  same  together  with  all  such 
accumulations  as  aforesaid  to  and  between  my  said  two  daughters 
And  in  case  but  one  of  my  said  daughters  C.  and  M.  shall  attain 
the  age  of  twenty-one  years  then  the  whole  to  be  in  trust  for 
such  one  daughter     And  in  case  both  or   either  of  my  said 
daughters  should  marry  with  the  consent  of  their  mother  Then 
upon  this  further  Trust  to  pay  and  apply  the  respective  sums  of 
£  out  of  each  of  the  moieties  of  the  said  capital  stock  in 

part  of  her  or  their  marriage  portion  And  as  to  the  rest  of  the 
said  capital  stock  together  with  all  accumulations  thereof  In 
Trust  to  assign  the  same  to  such  person  or  persons  as  shall  be 
then  chosen  to  be  trustees  in  settlement  upon  such  respective 
marriages  to  be  held  by  them  In  Trust  for  the  benefit  of  such 
daughter  and  for  her  separate  use  and  after  her  decease  for  the 
use  of  the  said  husband  for  his  life  and  after  the  decease  of 
such  husband  for  the  use  of  such  child  or  children  as  shall 
be  the  issue  of  such  marriage  in  such  manner  as  the  issue  of 
my  daughter  E.  with  E.  D.  and  H.  with  N.  L.  are  herein- 
before by  this  my  will  provided  for  and  limited  respectively 
And  in  default  of  such  issue  then  as  to  the  whole  of  such 
capital  to  be  vested  in  settlement  In  Trust  to  sink  into  and  be- 
come part  of  the  residue  of  my  estate  and  effects  And  as  to  all 
the  rest  and  residue  of  my  estate  and  effects  I  do  hereby  give 
and  bequeath  the  same  to  my  said  executors  to  hold  the  same 
Upon  Trust  to  collect  call  in  and  convert  into  money  all  such  Residue  in  trust 
part  thereof  as  shall  not  consist  of  money  or  securities  for  money  oHiL' son  R. ' 
and  Upon  Trust  out  of  my  ready  money  and  out  of  the  money 
to  be  produced  by  such  sale  calling  in  and  conversion  into 
money  to  pay  my  debts  funeral  and  testamentary  expenses  and 
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No.  DCXLIII.  the  legacies  given  by  this  my  will  or  any  codicil  hereto     And 
Money,        JJpon  Trust  to  invest  the  residue  in  the  names  or  name  of  the 

(^Another  ¥  arm.)      \  p,.,..  ^,  ,. 

said  trustees  or  trustee  tor  the  time  being  in  any  oi  the  parlia- 
mentary stocks  or  pubhc  funds  of  Great  Britain  or  at  interest 
on  Government  or  real  securities  with  power  for  the  said  trustees 
or  trustee  for  the  time  being  to  alter  vary  and  transpose  the  said 
stocks  funds  and  securities  at  their  or  his  discretion  And  U'pon 
Trust  from  and  out  of  the  yearly  interest  and  dividends  to  accrue 
thereon  in  the  first  place  to  pay  to  my  said  dear  wife  E.  the  sum 
of  £  for  and  towards  the  support  of  my  son  R.  during  so 
long  time  as  he  shall  continue  to  dwell  with  her  and  until  he  shall 
have  attained  the  age  of  twenty-one  years  And  also  to  pay  and 
apply  so  much  of  the  rest  of  the  yearly  interest  dividends  and 
annual  proceeds  as  my  said  executors  trustees  or  trustee  shall 
deem  proper  and  necessary  in  and  towards  the  maintenance  and 
education  of  my  said  son  {Investment  Clause^  see  last  Precedent) 
And  from  and  after  my  said  son  shall  have  attained  the  age  of 
twenty-one  years  Then  upon  Trust  to  transfer  and  assign  the 
whole  of  the  said  residue  of  &;c.  unto  my  said  son  his  executors 
&c.  for  his  and  their  absolute  use  and  benefit  {add  indemnity  to 
trustees  and  powers  to  appoint  new  trustees,  see  General  Prece- 
dent)    In  witness,  &c. 


N.DCXUV.  N0.DCXLIV. 

Trade.  Will  of  a  Tradesman. 

{Precedent  for  carrying  on  a  Business.) 

Bequest  of  This  is  the  last  will  of  &c.     I  give  and  bequeath  all  and 

insurances^  to^    ^^^^^  ^^  ^^"^  ^^^  ^^°^^  ^^  money  which  may  become  pay- 
trustees,  able  to  my  executors  after  my  decease  in  respect  of  any  in- 
surance or  insurances  either  already  or  hereafter  to  be  effected  by 
To  invest  in  the  me  at  the  office  in  London  unto  {trustees)  Upon  trust  that 
funds.               ^^gy  ^^  gj^-^j  ^2".)  and  the  survivor  of  them  and  the  executors  or 
administrators  of  such  survivor  do  and  shall  as  soon  as  conve- 
niently may  be  after  my  decease  lay  out  and  invest  such  sum  or 
sums  of  money  in  their  or  his  names  or  name  in  the  stocks  or 
pubhc  funds  of  Great  Britain  at  interest  upon  Government  or 
real  securities  in  England  or  Wales  and  do  and  shall  from  time 
to  time  during  the  life  of  my  wife  with  her  consent  in  writing 
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and  after  her  decease  at  their  or  his  discretion  alter  vary  &c.  (see  No.  DCXLIV. 
General  Precedent)  And  I  do  hereby  declare  that  the  said  {T.)  ^^°^^- 
and  the  survivor  of  them  and  the  executors  and  administrators 
of  such  survivor  shall  stand  and  be  possessed  of  the  said  trust 
monies  stocks  funds  and  securities  and  the  interest  dividends  and 
annual  produce  thereof  Upon  Trust  that  they  the  said  ( T.)  do 
and  shall  pay  the  interest  and  dividends  thereof  unto  or  permit 
the  same  to  be  received  and  taken  by  my  said  wife  C.  and  her 
assigns  during  her  life  for  her  and  their  own  absolute  use  and 
benefit  And  from  and  immediately  after  the  decease  of  my  said 
wife  I  declare  that  the  said  {T.)  and  the  survivor  of  them  and 
the  executors  and  administrators  of  such  survivor  shall  stand  and 
be  possessed  of  the  said  trust  monies  stocks  funds  and  securities 
Upon  and  for  the  trusts  intents  and  purposes  hereinafter  declared 
and  expressed  of  and  concerning  the  same  And  whereas  I  have  Bequest  of  bu- 
for  some  time  past  carried  on  the  business  of  at  and  in"trade' to  ^*°^ 

am  desirous  that  the  said  business  should  be  carried  on  for  the  trustees, 
benefit  of  my  said  wife  and  children  as  hereinafter  mentioned 
Now  therefore  I  hereby  give  and  bequeath  my  said  business  of 
and  all  my  interest  therein  and  all  my  stock  and  effects 
now  or  to  be  hereafter  employed  therein  and  all  monies  and 
debts  which  shall  belong  and  be  due  and  owing  to  me  at  the 
time  of  my  decease  for  or  on  account  of  the  said  business  And 
also  all  messuages  workshops  warehouses  and  hereditaments  now 
or  hereafter  to  be  employed  in  or  connected  with  the  said  busi- 
ness unto  the  said  ( T.)  their  executors  and  administrators  Upon 
and  for  the  trusts  intents  and  purposes  expressed  and  declared 
of  and  concerning  the  same  that  is  to  say  Upon  Trust  that  they  To  carry  on  the 
the  said  i^T.)  and  the  survivor  of  them  and  the  executors  or  ad-  h"s'son  c^fi'^r 
ministrators  of  such  survivor  do  and  shall  manage  and  carry  on  H.  B.  shall 
the  said  business  until  my  said  son  C.  B.  shall  attain  the  age  of  ^  *^°   'sage. 
twenty-one  years  or  die  which  shall  first  happen  and  in  the  event 
of  the  death  of  my  said  son  C.  B.  until  my  said  son  H.  B.  shall 
attain  the  age  of  twenty-one  years  And  for  that  purpose  I  de- 
clare that  they  the  said  {T.)  or  the  trustee  for  the  time  being 
shall  have  the  fullest  power  over  the  said  business  which  I  can 
give  him  or  them  by  this  my  will  so  as  to  enable  them  or  him  to 
carry  on  manage  and  conduct  the  business  in  the  same  manner  to 
all  intents  and  purposes  as  I  myself  could  do  if  I  were  hving  and 
acting  therein  And  I  do  hereby  declare  that  during  such  time  as 
the  said  business  shall  be  carried  on  by  the  said  {T.)  or  the 
trustee  for  the  time  being  in  pursuance  of  this  my  will  they  and 
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No.  DCXLIV.  he  shall  stand  and  be  possessed  of  and  interested  in  the  said 
•^''^^^-  business  stock  and  effects  monies  debts  messuages  workshops 
warehouses  and  premises  and  the  profits  to  arise  from  the  same 
Upon  and  for  the  trusts  intents  and  purposes  and  with  under  and 
subject  to  the  powers  provisions  and  declarations  including  the 
provision  hereinafter  made  for  my  said  wife  upon  for  with  under 
and  subject  to  which  the  said  (T.)  or  the  survivor  of  them  or  the 
executors  or  administrators  of  such  survivor  would  in  pursuance 
of  this  my  will  stand  and  be  possessed  of  and  interested  in  the 
monies  to  arise  by  the  sale  of  the  said  business  and  premises  and 
the  stocks  funds  and  securities  in  which  the  same  shall  be  in- 
vested and  the  interest  and  dividends  thereof  in  case  the  said 
business  and  stock  were  sold  immediately  after  my  decease  or  as 
near  thereto  as  circumstances  will  admit  of  Provided  always 
and  I  do  hereby  direct  that  during  such  time  as  the  said  business 
shall  be  carried  on  by  the  said  {T.)  or  the  survivor  of  them  or 
the  executors  or  administrators  of  such  survivor  in  pursuance  of 
this  my  will  my  said  sons»C.  B.  and  H.  B.  and  the  survivor 
of  them  shall  always  be  employed  therein  and  after  they  or  he 
shall  attain  the  age  of  twenty-one  years  the  said  {T.)  their  ex- 
ecutors and  administrators  shall  carry  on  and  manage  the  said 
business  with  their  advice  and  assistance  and  do  and  shall  with 
and  out  of  the  profits  to  arise  out  of  the  said  business  allow  them 
and  him  an  annual  sum  not  exceeding  £  each  for  their  or 

his  trouble  as  the  said  {T.)  or  the  survivor  of  them  or  the  exe- 
cutors or  administrators  of  such  survivor  may  think  proper 
Proviso  for  dis-  Provided  always  and  I  do  hereby  further  declare  that  it  shall  be 
the  busbess.°^  ^^^^"1  ^^^  ^^^  ^^^^  (  ^•)  ^^  trustee  for  the  time  being  to  discontinue 
the  said  business  at  any  time  whilst  the  same  shall  be  carried  on 
by  them  in  pursuance  of  this  my  will  But  in  case  the  said 
business  shall  not  have  been  previously  discontinued  by  the  said 
{T.)  or  the  survivor  of  them  or  the  executors  or  administrators  of 
such  survivor  Then  I  direct  that  when  and  so  soon  as  my  said 
son  C.  B.  shall  attain  the  age  of  twenty-five  years  or  in  the  event 
of  the  death  of  my  said  son  C.  B.  when  and  so  soon  as  my  said 
son  H.  B.  shall  attain  the  age  of  twenty-five  years  the  said  (jT.) 
or  the  survivor  of  them  or  the  executors  or  administrators  of 
such  survivor  shall  offer  to  sell  to  my  said  son  C.  B.  or  in  the 
event  of  his  refusal  or  death  to  my  son  H.  B.  for  such  price  as 
the  said  ( T.)  or  the  survivor  of  them  or  the  executors  or  admi- 
nistrators of  such  survivor  shall  think  fair  and  reasonable  my 
said  business  and  all  my  interest  therein  and  all  the  stock  and 
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effects  for  the  time  being  employed  therein  and  all  messuages  No.  DCXLIV. 
workshops  and  premises  employed  in  or  connected  with  the  said  Trade. 
business  Provided  nevertheless  that  my  said  sons  C.  B.  or 
H.  B  or  either  of  them  as  the  case  may  be  shall  not  be  required 
to  pay  any  consideration  for  the  goodwill  and  custom  of  the  said 
trade  And  in  case  of  the  refusal  of  both  of  them  my  said  sons  or 
the  survivor  of  them  to  purchase  the  same  when  offered  to  them 
or  him  in  pursuance  of  the  directions  hereinbefore  contained  or 
in  case  of  the  death  of  both  of  them  my  said  sons  before  the 
same  shall  be  so  offered  for  sale  to  them  or  either  of  them  as 
aforesaid  or  in  case  the  said  (T.)  or  the  survivor  of  them  or  the 
executors  or  administrators  of  such  survivor  shall  in  pursuance 
of  the  power  hereinbefore  for  that  purpose  given  think  proper 
to  discontinue  my  said  business  altogether  Then  and  in  any  of 
the  said  cases  I  direct  that  the  said  {T.)  or  the  survivor  of  them 
or  the  executors  or  administrators  of  such  survivor  shall  forth- 
with absolutely  sell  and  dispose  of  the  said  business  stock  and 
effects  messuages  &;c.  and  premises  to  any  person  or  persons 
willing  to  purchase  the  same  for  such  price  as  the  said  (T.)  or 
the  survivor  of  them  or  the  executors  or  administrators  of  such 
survivor  shall  think  reasonable  And  I  do  hereby  declare  that  if 
the  said  person  or  persons  purchasing  the  said  business  stock 
and  effects  messuages  &;c.  shall  not  pay  down  the  price  or  consi- 
deration in  money  for  the  same  it  shall  be  lawful  for  the  said 
(T.)  or  the  survivor  of  them  or  the  executors  or  administrators 
of  such  survivor  to  accept  a  security  for  the  payment  of  the  said 
price  or  consideration  or  of  so  much  thereof  as  shall  not  be  paid 
down  with  interest  for  the  same  in  the  meantime  after  the  rate 
of  &;c.  on  mortgage  of  the  premises  so  purchased  and  also  all 
such  other  real  or  personal  security  as  they  or  he  the  said  ( T.) 
or  the  survivor  of  them  or  the  executors  or  administrators  of 
such  survivor  shall  think  proper  to  accept  And  I  further  declare 
tliat  if  the  person  or  persons  purchasing  the  said  business  stock 
effects  &c.  shall  be  my  sons  C.  B.  and  H.  B.  or  either  of  them 
Then  they  or  he  so  purchasing  as  aforesaid  shall  not  be  bound  or 
obliged  (except  in  the  event  of  money  being  wanted  for  the  ad- 
vancement of  any  one  or  more  of  my  present  or  future  born  sons 
as  is  hereinafter  mentioned)  to  pay  off  in  any  one  year  more 
than  part  of  the  money  so  secured  And  I  do  hereby  de- 

clare that  the  said  ( T.)  or  the  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  shall  stand  and  be  possessed 
of  and  interested  in  the  monies  to  arise  by  the  sale  of  the  said  ♦ 
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No.  DCXLIV.  business  Upon  and  for  the  trusts  and  intents  &;c.  declared  &c. 
^^^^^'  of  and  concerning  the  same  And  whether  the  said  {T.)  or  the 
Tfustees  to  deal  survivor  of  them  or  the  executors  or  administrators  of  such  sur- 
property  as  they  vivor  shall  by  virtue  of  this  my  will  carry  on  the  said  business  or 
thmk  fit.  jjQ^  J  (Jq  hereby  give  them  and  him  full  power  and  authority  to 

enter  into  such  contracts  and  agreements  respecting  the  said 
business  and  premises  as  they  shall  think  proper  and  to  increase 
or  abridge  the  said  business  and  to  make  such  sales  and  dispo- 
sitions of  all  and  every  part  of  the  said  stock  &:c.  and  premises 
now  or  hereafter  to  be  employed  in  or  connected  with  the  said 
business  or  with  and  out  of  the  monies  which  shall  come  to  their 
hands  by  virtue  of  this  my  will  (except  the  sums  of  money  which 
may  come  to  my  executors  in  respect  to  such  insurance  or  in- 
surances as  are  hereinbefore  mentioned)  to  make  such  purchase 
or  purchases  of  stock  and  effects  as  the  said  ( T.)  or  the  trustee 
for  the  time  being  shall  think  proper  And  also  to  adjust  and 
settle  all  accounts  and  transactions  in  which  I  shall  be  interested 
at  the  time  of  my  decease  and  to  compound  and  compromise 
any  debts  owing  to  me  or  claimed  for  me  And  also  to  submit 
to  arbitration  all  matters  between  me  and  any  other  persons 
and  generally  to  transact  all  matters  and  concerns  respect- 
ing the  said  business  and  premises  and  to  do  and  execute  all 
such  acts  and  deeds  relative  thereto  in  such  and  the  same  man- 
ner to  all  intents  and  purposes  as  if  they  or  he  were  absolutely 
entitled  to  or  beneficially  interested  in  the  said  business  and  pre- 
mises And  I  do  hereby  declare  that  all  costs  charges  and  ex- 
penses of  carrying  on  and  conducting  the  said  business  shall  be 
borne  and  paid  with  and  out  of  the  monies  which  shall  come  to 
their  or  his  hands  by  virtue  of  this  my  will  (except  the  sum  or 
sums  of  money  as  are  hereinbefore  excepted)  Provided  always 
and  I  hereby  further  declare  that  notwithstanding  any  thing 
hereinbefore  contained  it  shall  be  lawful  for  my  said  wife  and 
she  shall  be  entitled  during  her  life  to  hold  and  occupy  the  mes- 
suage or  dwelling-house  where  I  now  reside  and  which  is  adjoin- 
ing the  workshops  &c.  where  my  said  business  is  now  carried  on 
without  paying  any  rent  for  the  same  And  as  to  all  the  rest  and 
residue  of  my  personal  estate  and  effects  whatsoever  and  where- 
soever I  give  and  bequeath  the  same  unto  the  said  {T.)  their  ex- 
ecutors and  administrators  Upon  Trust  that  they  the  said  trustees 
and  the  survivor  of  them  or  the  executors  or  administrators  of 
such  survivor  do  and  shall  with  all  convenient  speed  after  my 
'  decease  sell  dispose  call  in  and  convert  into  money  such  part  of 
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my  residuary  estate  as  shall  not  consist  of  ready  money  And  for  No.  DCXLIV. 
promoting  and  facilitating  such  sale  or  sales  do  and  shall  enter  Trade. 
into  make  and  execute  all  such  contracts  assignments  and  assu- 
rances as  the  said  ( T.)  or  the  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  shall  think  proper  And  do  and 
shall  with  and  out  of  the  monies  which  under  or  by  virtue  of  the 
residuary  bequest  hereinbefore  contained  shall  come  to  their  or 
his  hands  by  all  or  any  of  the  means  aforesaid  Also  with  and  out 
of  the  monies  which  by  any  other  means  shall  come  to  their  or 
his  hands  by  virtue  of  this  my  will  (except  the  sums  or  sum  of 
money  as  are  hereinbefore  excepted)  pay  satisfy  and  discharge  all 
my  just  debts  and  funeral  and  testamentary  expenses  and  the 
several  pecuniary  legacies  given  by  this  my  will  or  as  I  shall 
give  by  any  codicil  to  this  my  will  And  I  direct  that  the  said 
(T.)  or  the  survivor  of  them  or  the  executors  or  administrators 
of  such  survivor  do  and  shall  lay  out  and  invest  so  much  of  the 
said  monies  as  shall  come  to  their  or  his  hands  as  aforesaid  (ex: 
cept  as  before  excepted)  subject  to  the  payment  of  my  just  debts 
&c.  or  to  the  aforesaid  trusts  for  carrying  on  the  said  business 
and  also  the  monies  to  arise  by  the  sale  of  my  said  business  and 
my  interest  therein  and  of  the  stock  See.  (but  subject  and  with- 
out prejudice  to  the  power  hereinbefore  given  to  my  said  (T.)  or 
the  survivor  of  them  or  the  executors  or  administrators  of  such 
survivor  to  allow  the  same  monies  to  remain  on  such  securities 
as  aforesaid)  in  the  names  or  name  of  them  or  him  in  the  pur- 
chase of  stocks  &c.  at  interest  &c.  upon  &c.  securities  &c.  and  do 
and  shall  from  time  to  time  alter  &c.  the  said  trust  monies  into 
or  upon  other  stocks  &c.  of  a  like  nature  at  his  or  their  discre- 
tion And  I  hereby  declare  that  the  said  (T.)  or  the  survivor  of  To  allow  wife 
them  or  the  executors  or  administrators  of  such  survivor  do  and  [^^l^i  g^^^ 
shall  during  the  life  of  my  said  wife  C.  with  and  out  of  such  last-  of  £ 
mentioned  interest  dividends  and  annual  produce  levy  and  raise 
such  an  annual  sum  as  together  with  the  interest  dividends  and 
annual  produce  of  the  trust  monies  hereinbefore  settled  on  my 
said  wife  for  her  life  will  amount  to  the  annual  sum  of  £ 
clear  of  all  deductions  and  abatements  whatsoever  and  do  and 
shall  during  the  life  of  my  said  wife  pay  such  annual  sum  to  my 
said  wife  or  her  assigns  by  four  quarterly  payments  in  every 
year  the  first  payment  thereof  to  commence  and  be  made  at 
calendar  months  next  after  my  decease  Provided  always 
and  I  do  hereby  direct  that  my  said  wife  shall  with  and  out  of 
the  said  annual  sum  of  £  hereinbefore  provided  for  her 
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No.  DCXLIV. 
Trade. 


All  the  trust 
monies  to  be 
divided  equally 
among  the  chil- 
dren at  the  age 
of  twenty-five 
or  marriage. 


Upon  trust  for 
daughters  for 
iheir  separate 


educate  and  maintain  juy  said  sons  C.  B.  and  H.  B.  during  their 
respective  minorities  and  all  and  every  present  and  future  born 
children  and  child  until  such  times  or  time  as  they  or  he  shall 
respectively  become  entitled  by  virtue  of  this  my  will  to  vested 
interests  or  a  vested  interest  in  the  portions  or  portion  for  them 
him  or  her  hereinafter  respectively  provided  And  I  hereby  de- 
clare that  the  said  (T,)  or  the  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  do  and  shall  subject  and  with- 
out prejudice  to  the  levying  and  raising  of  such  annual  sum  of 
£  so  to  be  paid  to  my  said  wife  C.  during  her  life  as 

aforesaid  stand  possessed  of  and  interested  in  the  said  trust 
monies  lastly  hereinbefore  directed  to  be  laid  out  and  invested 
and  the  stocks  funds  and  securities  in  which  the  same  shall  be 
invested  and  the  interest  dividends  and  annual  produce  thereof 
respectively  And  do  and  shall  from  and  immediately  after  the 
decease  of  my  said  wife  stand  and  be  possessed  of  the  said  trust 
monies  stocks  &;c.  hereinbefore  settled  on  her  and  the  interest 
(fee.  thereof  upon  and  for  the  trusts  &c.  and  with  under  and  sub- 
ject &c.  hereinafter  expressed  &c.  concerning  the  same  respec- 
tively that  is  to  say  that  all  the  said  trust  monies  stocks  &c.  shall 
be  divided  in  equal  shares  and  proportions  between  or  amongst 
all  and  every  my  present  and  future  born  children  and  child  who 
being  a  son  or  sons  shall  respectively  attain  the  age  of  twenty- 
five  years  or  after  having  attained  the  age  of  twenty-one  years 
shall  marry  and  who  being  a  daughter  or  daughters  shall  re- 
spectively attain  the  age  of  twenty-five  years  or  marry  under 
that  age  with  the  consent  of  her  or  their  guardian  or  guardians 
for  the  time  being  And  the  respective  shares  of  each  and  every 
such  present  and  future  born  son  in  the  said  trust  monies  stocks 
&c.  and  the  interest  &:c.  thereof  shall  remain  and  be  In  Trust 
for  such  son  his  executors  administrators  and  assigns  respectively 
for  his  and  their  own  absolute  use  and  benefit  And  as  to  the 
respective  share  of  each  and  every  such  present  and  future  born 
daughter  as  aforesaid  in  the  said  trust  monies  &c.  and  the  inte- 
rest &c.  thereof  I  do  hereby  declare  that  the  said  (T.)  or  the  sur- 
vivor shall  stand  possessed  of  and  interested  in  the  same  Upon 
Trust  that  they  the  said  {T.)  or  the  survivor  of  them  or  the  ex- 
ecutors or  administrators  of  such  survivor  do  and  shall  during 
the  life  of  each  respective  daughter  pay  and  apply  the  interest 
&c.  of  such  respective  shares  to  such  person  or  persons  only  and 
for  such  intents  and  purposes  only  as  such  respective  daughter 
whether  covert  or  sole  and  if  married  as  if  she  were  sgle  and  un- 
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married  shall  from  time  to  time  by  any  -deed  &c.  (see  Settle-  No.  DCXLIV. 
MENTS,  General  Precedent)  direct  and  appoint     And  in  default        Irade. 
of  and  until  such  appointment  or  direction  and  so  far  as  the 
same  shall  be  incomplete  or  not  extend  into  the  proper  hands 
of  such  respective  daughter  for  her  sole  and  separate  use  and 
benefit  exclusively  of  any  husband  whom  she  may  marry  and 
without  being  in  any  wise  subject  to  his  debts  control  interference 
or  engagements     And  the  receipts  of  such  respective  daughter  Receipts  of 
or  of  such  person  as  she  shall  from  time  to  time  direct  or  ap-  be  valid  dis- 
point  to  receive  the  said  interest  &c.  or  any  part  thereof  shall  charges. 
whether  she  be  covert  or  sole  be  an  effectual  discharge  for  the 
money  therein  mentioned  and  acknowledged  to  be  received  And 
after  the  decease  of  such  respective  daughter  the  said  share  in 
the  said  respective  trust  monies  &c.  shall  remain  and  be  In 
Trust  for  all  and  every  one  or  more  exclusively  of  the  other  or 
others  of  the  children  or  child  of  such  respective  daughter  with 
such  provision  for  their  respective  maintenance  education  and 
advancement  in  such  shares  if  more  than  one  and  with  such 
restrictions  and  in  such  manner  as  such  respective  daughter  by 
any  deed   shall  from  time  to  time  appoint  And  in  default  of 
such  appointment  and  so  far  as  no  such  appointment  shall  ex- 
tend In  Trust  for  all  and  every  the  children  and  child  of  such 
respective  daughter  in  equal  shares  as  tenants  in  common  and 
not  as  joint  tenants  And  if  there  shall  be  but  one  such  child  the 
whole  to  be  in  trust  for  that  one  child  And  if  there  shall  be  no 
such  child  then  in  trust  for  such  daughter  her  executors  admi- 
nistrators or  assigns     Provided  always  and  I  do  hereby  further 
declare  that  it  shall  and  may  be  lawful  for  every  such  respective 
daughter  either  by  any  deed  or  deeds  to  be  by  her  respectively 
sealed  and  delivered  in  the  presence  of  and  attested  by  two  or 
more  credible  witnesses  or  by  her  last  will  and  testament  in 
writing  or  any  writing  purporting  to  be  her  last  will  and  testa- 
ment signed  and  published  in  the  presence  of  three  or  more  wit- 
nesses and  either  before  or  after  her  marriage  to  appoint  the 
whole  or  any  part  of  the  interest  dividends  and  annual  produce 
of  her  respective  share  in  the  trust  monies  stocks  funds  and  secu- 
rities to  be  paid  after  her  decease  to  any  husband  whom  she 
may  marry  and  his  assigns  for  his  life     Provided  always  and  I 
do  hereby  further  declare  that  after  the  decease  of  such  re- 
spective daughter  and  in  the  mean  time  and  until  the  vesting  of 
the  portion  or  portions  so  provided  for  the  child  or  children  of 
such  respective  daughter  as  aforesaid  the  said  (71)  or  the  sur- 
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No.  DCXLIV.  vivor  of  them  or  the  executors  or  administrators  of  such  survivor 
^^'^^^^  do  and  shall  (but  subject  and  without  prejudice  to  the  life  inte- 
rest of  my  said  wife  therein  and  to  any  life  interest  to  which  any 
husband  of  such  respective  daughter  may  for  the  time  being  be 
entitled  to  be  by  virtue  of  the  power  hereinbefore  for  that  pur- 
pose contained)  {Powers  of  advancement,  maintenance  and  ac- 
cumulation ;  also  proviso  that  receipts  of  trustees  shall  he  suffi- 
cient discharges  ;  for  appointment  of  other  trustees  hy  wife  during 
her  life,  and  trustees  after  her  decease,  indemnity  of  trustees,  &c. 
see  General  Precedent,  and  also  Settlements,  General  Prece- 
dent) And  I  do  hereby  nominate  &c.  {wife  and  trustees)  to  be 
executors  of  this  my  will    In  witness  &c. 


INDEX. 


ACCUMULATION, 

Trust  for,  in  settlement,  1109,  1126. 
Devise  of,  1175. 

ACCOUNT,  allowance  of,  13. 

ACKNOWLEDGMENT, 

That  agreement  was  entered  into  for  another,  13. 

Of  having  received  bill  of  exchange  for  particular  purpose,  13. 

Of  debt,  14. 

Of  receipt  of  deeds,  14. 

of  money,  15. 

of  writing,  15. 
By  mortgagee  in  possession,  15. 
Of  title  to  land,  16. 
By  vendor  and  wife  of  deceased,  17. 
Referring  to  conditions  of  sale  under  Inclosure  Act,  538. 
Memorandum  of,  by  married  woman,  to  disentailing  deed,  776. 
.  Certificate  of,  by  married  woman,  776. 

ACQUITTANCE, 

For  mortgage  money,  18. 

For  purchase  money,  18. 

For  stock,  19. 

To  purchasers  in  equal  moieties,  19. 

ACT, 

To  enable,  minors  to  make  settlements,  21. 
Notice  of  applying  for  canal,  470. 
Petition  for  railway,  472. 
for  private,  999. 
ADMITTANCE, 

To  copyholds,  24. 

Of  mortgagee  to  copyholds,  942. 

ADVANCEMENT,  Power  of,  in  settlement,  1108, 1125,  1130. 

ADVOWSON, 

Demise  of,  in  trust  to  present,  753. 
Grant  of,  805. 

AFFIDAVIT, 

Of  execution  of  memorial  of  a  deed,  34. 
Of  service  of  petition  and  order,  35. 
For  allowance  for  spoiled  stamps,  35. 
Of  debt  due  to  administrator,  36. 
Of  execution  of  deed,  37. 
Of  witness  to  will,  37. 
Of  truth  of  protest,  390. 

AGREEMENT, 

For  building  a  house,  42. 
ship,  44. 
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AGREEMENT— cow^inMcd 
With  a  carrier,  45. 
For  the  hire  of  a  carriage,  46. 
To  accept  a  composition,  482,  486. 
To  enter  into  copartnership,  47. 
To  pay  debt  contracted  in  infancy,  49. 
For  an  exchange,  49. 

To  convey  land  in  lieu  of  rights  of  common,  50. 
To  relinquish  business  in  favour  of  another,  53. 
To  guarantee  payment  of  goods,  55. 
For  lease  of  a  house,  59. 
farm,  61. 
To  let  furnished  house,  62, 
For  building  lease,  63. 
For  underlease,  67. 
To  occupy  a  cottage,  68. 
Articles  of,  on  marriage,  70. 
For  mortgage,  73. 

For  reduction  of  interest  on  prompt  payment,  75. 
For  partition,  78,  79. 

For  distribution  by  parties  entitled  under  a  will,  81. 
Between  brewer  and  managing  clerk,  85. 

merchant  and  factor,  86. 
To  form  association  for  prosecution  of  offenders,  87. 
For  sale  of  freeholds,  93,  95. 

of  copyholds,  97. 

of  freeholds  and  copyholds  to  agent,  98. 
By  guardians  as  to  purchase  of  estate  for  infant  ward,  99. 
For  sale  of  leasehold  premises,  101. 

advowson  and  lease  of  tithes,  102. 
To  assign  boarding  school,  104. 

For  letting  purchaser  into  possession  before  acceptance  of  title  (waiver),  105. 
That  certain  acts  shall  not  be  deemed  a  waiver  of  agreement,  106. 
For  settling  questions  under  a  will,  107. 
To  grant  annuity,  112, 
To  refer  to  arbitration,  198. 

Assignment  of,  224,  252.     See  Acknowledgment. 
To  perform  agreement,  459. 
For  composition,  481. 
Memorandum  of,  486. 
Referring  to  conditions  of  sale,  534. 

under  Inclosure  Act,  538. 
Consent  by  purchaser  to  deliver  up,  555. 
That  purchaser  may  retain  part  of  purchase  money,  555. 
To  let  house  for  a  year,  839. 
For  building  lease,  865. 

On  purchase  deed  that  part  of  purchase  money  shall  remain  in  the  pur- 
chaser's hands,  1054. 
For  freight,  1134. 
Between  master  of  ship  and  mariners,  1135. 

passengers,  1136. 
For  sale  of  ship,  1137. 

ANNUITY, 

Agreement  to  grant,  112. 
Bond  to  secure,  114,423,  426,  427. 
Grant  of,  secured  on  freeholds,  116. 
copyholds,  125. 
leaseholds,  128. 
Assignment  of,  by  indorsement,  228. 

of  Exchequer,  229. 

of  bail  bond,  430. 
For  payment  of  annuity  to  married  woman,  450. 
Apportionment  of,  184, 
Covenant  for  payment  of,  696. 
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A^liimTY— continued. 

Limitation  of,  in  settlement,  1099. 
Conveyance  in  consideration  of,  1037. 
Warrant  of  attorney  to  secure,  1161. 

APPRAISEMENT, 

Oath  to  be  taken  on,  under  distress,  782. 
Memorandum  of  oath,  782. 
Under  distress,  783. 

APPRENTICESHIP, 

Indentures  of,  187. 
Assignment  of,  191. 
Articles  of  clerkship,  189. 

assignment  of,  193,  230. 

by  indorsement,  232. 
Bond  to  perform  articles  of,  460. 
Certificate  of  articled  clerk  having  served  his  articles  of,  477. 

ARBITRATION.    &e  Award. 
Agreement  to  refer  to,  198. 
Submission  to,  200. 
Bond,  201. 

Rule  of  reference  to,  203. 

Rule  for  making  submission  to,  a  rule  of  court,  204. 
Order  to  refer  to,  204. 

Order  that  agreement  be  made  an  order  of  the  Court  of  Chancery,  205. 
That  award  be  made  order  of  Court  of  Chancery,  206. 
Acceptance  by  arbitrators,  206. 
Appointment  of  third  arbitrator,  206, 207. 
Enlargement  of  time  for  making  award,  208. 
Agreement  for  reference  to,  in  copartnership  deed,  580. 
Between  bankers,  623. 
Notice  of  reference  to,  991. 

ARTICLES, 

Of  agreement.     See  Agreement. 
On  marriage,  70. 
Of  clerkship,  189. 

assignment  of,  230. 

by  indorsement,  232, 
bond  to  perform,  460. 
certificate  of  having  served,  477. 
Of  copartnership,  575. 

between  carriers,  587. 

merchants,  608. 
bankers,  612. 
brewers,  624. 
attornies,  630. 
surgeons,  636. 
Continuance  of  articles  of  copartnership,  640. 

ASSIGNEES, 

Power  of  attorney  from,  to  receive  rent,  318. 

allowance  of  bankrupt,  319. 

ASSIGNMENT, 

Of  agreement,  222. 

by  indorsement,  224. 
Of  annuity,  224. 

by  indorsement,  228. 
Of  exchequer  annuities,  229. 
Of  articles  of  clerkship,  230. 

by  indorsement,  232. 
Of  bill  of  sale,  232. 
Of  conditional  bill  of  sale,  233. 
Of  bond,  235. 

and  judgment,  237. 
Of  cargo,  239. 

VOL.  n.  u  u 
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ASSIGNMENT— con^wwerf. 
Of  copyright,  240. 
Of  debenture,  241. 
Of  debt,  243. 

(short  form),  245. 

and  dividends,  246. 
Of  dower,  248. 
Of  executorship,  249. 

Of  household  furniture  and  agreement  for  a  lease,  252. 
By  husband,  in  trust  to  sell  and  pay  debts  and  hold  surplus  for  separate  use 

of  wife,  253. 
Of  goodwill,  254. 
Of  moiety  of  boarding  school,  256. 
Of  judgment,  257. 
Of  lease  and  policy  of  insurance,  260, 

by  indorsement,  263,  264. 
Of  parts  of  leaseholds  (of  which  partition  has  been  made),  265. 
Of  legacy,  267. 

Of  monies  by  way  of  collateral  security,  271. 
Of  money  by  way  of  security,  274. 
Of  mortgage,  276. 
Of  shares  in  patent,  279. 
Of  pew,  282. 

Of  policy  of  insurance,  283. 
Of  reversion,  285. 
Of  share  in  company,  286. 
Of  shares  in  copper  mine,  286. 
Of  crops,  for  securing  money,  288. 
Of  chattels  real,  on  trust  to  re-assign,  290. 
Re-assignment,  291. 
Of  wife's  term  of  years,  293. 
Of  bail  bond,  430. 

Of  stock  in  trade  for  benefit  of  creditors,  510. 
Of  personal  estate  for  benefit  of  creditors,  516. 
Of  effects  for  benefit  of  creditors,  518. 
Of  moiety  of  partnership,  642. 
Of  stock  on  dissolution  of  partnership,  654,  658. 
Of  debts  of  copartnership,  667. 

Of  money  directed  to  be  laid  out  in  the  purchase  of  land  to  be  settled,  771. 
Of  replevin  bond,  786. 
Licence  for,  911. 

Of  leaseholds  (mortgage),  944,  950,  955. 
Of  policy  by  way  of  mortgage,  960. 
Of  leaseholds  by  executors  (purchase),  1044. 

mortgagee,  1046. 
Of  leaseholds,  1050. 

and  personal  estate  (settlement),  1119. 
Of  bond  and  policy,  on  trusts  of  settlement,  1131. 

ATTESTATION,  294—297. 

ATTORNMENT,  297,  298. 

AUCTION, 

Notice  at,  305,  306. 
Particulars  of  sale  by,  309,  310. 
Of  reserved  bidding  at,  980. 

AWARD, 

In  pursuance  of  articles  of  arbitration,  211. 
Under  submission  by  deed,  212. 

cross  bonds,  214,  215. 

judge's  order,  217. 

Lord  Chancellor's  order,  219. 
By  umpire,  220. 
By  commissioner  under  Inclosure  Act,  310. 
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B. 

BANKRUPTCY, 

Letter  of  attorney  from  assignees  to  receive  rent,  318. 

to  receive  allowance  of  bankrupt,  319. 
Notice  by  creditor  to  assignees  of  bankrupt,  986. 
Counter-protest  of  bill  by  reason  of,  385. 

BARGAIN  AND  SALE, 

Of  copyholds  by  tenant  for  life  under  Inclosure  Act,  321. 

Of  copyholds  by  trustees  for  sale  under  a  will,  324. 

Of  freeholds  and  copyholds  by  executors  under  a  will,  327. 

Of  debt  and  securities,  331. 

Of  timber,  337. 

Of  equitable  estate  tail  in  copyholds,  767. 

Of  goods  under  distress,  783. 

Of  copyholds  by  way  of  enfranchisement,  789. 

Of  copyholds,  1043. 

BILL.     See  Act. 

Of  parcels,  405,  976. 

Of  sale,  407. 

Conditional,  of  sale,  408. 

By  sheriff,  410. 

Of  sale  for  securing  money,  412. 

Of  lading,  1139. 

Of  sale  of  ship,  1140,  1142. 

Conditional,  1143. 

BILLS  OF  EXCHANGE, 

Form  of,  381—383. 
Protest  of,  384,  385. 

Counter-protest  by  reason  of  bankruptcy,  385. 
•    Form  of  protest,  386—389. 

BOND, 

Form  of,  417,  418. 

From  receiver,  419. 

From  treasurer,  419. 

By  administrator,  421. 

By  clerk  and  surety,  422. 

For  payment  of  annuity,  423,  426,  427. 

Bail,  429. 

Special  bail,  430. 

That  infant  shall  convey  when  of  age,  431. 

To  secure  debt  by  cognovit,  432. 

By  clerk  and  surety,  434. 

Another  form,  435. 

In  copartnership,  436. 

Of  indemnity  in  copartnership,  437. 

Of  indemnity  against  lease,  439. 

Of  indemnity,  440 — 446. 

By  father  to  pay  portion,  449. 

For  payment  of  annuity  to  married  woman,  450. 

Condition  in,  to  marry,  452. 

Mortgage,  453. 

For  payment  of  money,  456,  457. 

To  pay  rent,  458. 

To  perform  conditions  of  sale,  459. 

To  perform  agreement,  459. 

That  apprentice  shall  perform  articles,  460. 

To  permit  wife  to  live  separate,  460. 

Post  obit,  462. 

By  vendor  for  quiet  enjoyment,  462. 

Of  indemnity,  463. 

To  repair  road,  464. 

To  replace  stock,  466. 

u  u  2 
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BOND  —  continued. 

To  resign,  466. 

To  reside  in  parsonage  and  to  resign,  467. 

To  secure  money  on  marriage,  468. 

Of  indemnity  from  continuing  to  retiring  partner,  669. 

Of  indemnity  from  surviving  partner  to  executrix  of  deceased  partner,  671. 

Replevin,  786. 

Assignment  of,  786. 

To  accompany  surrender  on  mortgage  of  copyholds,  941. 

Release  of,  1073. 

Assignment  of,  on  trusts  of  settlement,  1131. 

Bottomry,  1145. 

Respondentia,  1146. 


C. 

CANAL, 

Notice  of  application  for  act  for,  469. 
Notice  to  occupiers  of  land  required  for,  471. 
Petition  to  parliament  for  act  for  railway  or,  472. 
Appointment  of  proxy  at  meeting  of  proprietors  of,  473. 

CARGO, 

Assignment  of,  239. 
Hypothecation  of  ship  and,  1152. 

CARRIER, 

Agreement  with,  45. 

Notice  of  increased  charges  by,  981,  982. 

CERTIFICATE, 

Of  condition  of  dwelling-house  belonging  to  benefice,  474. 

Of  marriage,  475. 

Of  execution  of  a  deed,  475. 

Of  mortgage  being  paid  off,  475. 

Of  residence  of  incumbent,  476. 

Of  articled  clerk  having  served  his  clerkship,  477. 

Of  nomination  of  curate,  477. 

Of  acknowledgment  of  deed  by  married  woman,  777. 

CHAPELRY,  nomination  to,  972. 

CHARTER-PARTY,  1149. 

CLERK, 

Articles  of  agreement  between  brewer  and  managing,  85. 
Certificate  of  articled  clerk  having  served,  477. 
Bond  by  clerk  and  surety,  422,  434,  435. 

that  apprentice  shall  perform  articles,  460. 

*  CLERKSHIP, 

Articles  of,  189. 

Assignment  of  articles  of,  193,  230,  232. 

COMPOSITION, 

Articles  of  agreement  between  debtor  and  creditor  for  deed  of  inspection,  481. 
Memorandum  of  agreement  to  accept,  486. 
Deed  of,  487. 

Another  (short  form),  489. 
Letter  of  licence,  490,  908,  909. 
Release  from  creditors  under,  491. 
Memorandum  indorsed  on  deed  of,  494. 
Conveyance  in  trust  for  creditors,  495. 
Trust  deed  for  benefit  of  creditors,  497. 
Assignment  of  stock  in  trade  for  the  benefit  of  creditors,  510. 
Conveyance  of  real  and  assignment  of  personal  estate  for  the  benefit  of  cre- 
ditors, 516. 
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COMVOSITIO'N— continued. 

Assignment  of  effects  for  benefit  of  creditors,  518. 

personal  estate  to  two  creditors,  upon  trust  to  sell  for  their 
benefit,  522. 
Notice  of,  984. 
Power  of  attorney  to  execute  deed  of,  1009. 

CONDITIONS, 

Of  sale  of  freeholds,  530. 

Agreement  referring  to,  534. 

Receipt  at  foot  of,  535. 

When  an  estate  is  sold  in  lots,  535. 

Of  sale  under  Inclosure  Act,  536. 

Acknowledgment  and  agreement  referring  to  above  conditions,  538. 

Of  sale  of  copyholds,  539. 

Of  sale  of  leaseholds,  539. 

Memorandum  written  under,  540. 

For  sale  of  timber,  541. 

For  sale  of  goods,  543. 

Of  commercial  sale,  544. 

CONFIRMATIONS, 

By  heir  at  law  of  estates  devised  to  a  stranger,  549. 
Of  and  by  infant  coming  of  age,  551. 
Of  lease,  551. 

CONSENT, 

By  mortgagor  that  mortgagee  may  produce  deeds,  553. 

Of  ordinary  and  patron  for  building  parsonage,  553. 

Where  patronage  is  in  the  crown,  554. 

By  purchaser  to  deliver  up  agreement,  555. 

That  purchaser  may  retain  part  of  purchase  money,  555. 

By  tenant  that  goods  distrained  may  remain  on  the  premises,  781. 

COPARTNERSHIP, 

Articles  oi  {General  Precedent),  575. 
Deed  of,  581. 

where  one  is  sleeping  partner,  587. 
Articles  of,  between  carriers,  595. 

merchants,  608. 

bankers,  612. 

brewers,  624. 

attornies,  630. 

surgeons,  636. 
Continuance  of  articles  of,  640. 
Admission  of  new  partner  to,  641. 
Assignment  of  moiety  of,  642. 
Dissolution  of,  644,  649,  651,  653. 

Assignment  of  stock  in  trade  of  deceased  partner,  and  dissolution  of,  654. 
Assignment,  release  and  indemnity  on  dissolution  of,  658. 
Dissolution  of,  and  appointment  of  receivers,  661. 
Assignment  of  debts  of,  667. 

Bond  of  indemnity  from  continuing  to  retiring  partner,  669. 
Bond  of  indemnity  fi-om  surviving  executrix  of  deceased  partner,  671. 
Notice  of  dissolution  of,  671. 
Notice  to  dissolve,  671,  672. 
Agreement  to  enter  into,  47. 
Assignment  of  moiety  in  boarding-school,  256. 

COPYHOLDS, 

General  deputation  by  steward,  755. 

Deputation  to  take  surrender  of,  out  of  court,  755. 

Deputation  to  admit  heir  to,  and  take  conditional  surrender,  756. 

Deputation  to  admit  to,  756. 

Bargain  and  sale  of  equitable  estate  tail  in,  767. 

Covenant  for  surrender  of,  by  husband  and  wife,  769. 

Enfranchisement  of,  789. 
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COPYHOLDS— continued. 
Lease  of,  863. 
Licence  to  demise,  912. 
To  surrender  (mortgage),  936. 
Deed  of  covenant  on  mortgage  of,  939. 
Memorandum  of  surrender  on  mortgage  of,  940. 
Bond  on  mortgage  of,  941. 
Partition  of,  995. 
Power  of  attorney  to  take  admittance  to,  and  to  surrender,  1015. 

to  two  copyholders  to  surrender  1015. 
Bargain  and  sale  of,  1043. 
Covenant  to  surrender,  in  purchase  deed,  1042. 

Covenant  to  surrender,  in  conveyance  of  freeholds,  copyholds  and  lease- 
holds, 1050. 
Bargain  and  sale  of,  by  tenant  for  life  under  Inclosure  Act,  321. 

by  trustees  for  sale  under  a  will,  324. 
Conditions  of  sale  of,  539. 
Surrender  of,  1155—1157. 
Warrant  of  steward  of  manor  to  enter  up  satisfaction  on  court  rolls,  1162. 

COPYRIGHT,  assignment  of,  240. 

COVENANT, 

From  managing  clerk  and  surety,  675. 
As  indemnity  against  ground  rent,  677. 
To  execute  release,  681. 
By  legatees  as  to  their  shares,  682. 

By  mortgagees  to  hold  securities  for  the  person  paying  off  part  of  debt,  684. 
By  motgagee  to  accept  payment,  687. 
Between  mortgagor  and  mortgagee,  688. 
For  production  of  title  deeds,  693. 
For  renewal  of  lease,  694. 
To  pay  annuity,  696. 
That  children  shall  release  portions,  697. 
For  surrender  of  copyholds  by  husband  and  wife,  769. 
To  indemnify,  702. 
To  pay  money  (in  mortgage),  921. 
To  pay  interest,  922. 
For  title  (in  mortgage  in  fee),  922. 
To  transfer  stock  (in  mortgage),  927. 
For  right  to  demise  (in  mortgage),  927. 
For  title  on  mortgage  by  appointment  and  grant,  931. 
On  purchase,  1026. 

To  surrender  copyholds  (mortgage),  936. 
(purchase),  1042. 
Deed  of,  on  mortgage  of  copyholds,  939. 
For  title  on  mortgage  of  leaseholds,  946. 
To  procure  renewal  of  lease,  951. 
Against  incumbrances,  955,  1034. 
To  keep  up  policy,  962. 
For  right  to  assign  policy,  963. 
For  title  in  partition,  997. 

By  heir  on  bargain  and  sale  of  copyholds  by  executor,  1043. 
For  title  on  conveyance  of  freeholds,  leaseholds  and  copyholds,  1051. 
Release  of,  1075. 

In  deed  of  separation  from  husband,  1091. 
from  trustees,  1093. 
For  title  in  settlement,  1116. 

CURATE,  nomination  of,  971. 

D. 

DECLARATION, 

That  several  instruments  are  for  securing  the  same  annuity,  699. 
To  settle  boundaries,  700. 
Of  trust,  701. 
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DECLARATlOlfiS— continued. 

Of  trust  and  covenant  to  indemnify,  702. 

That  money  was  advanced  on  a  joint  account,  704. 

Of  trust,  705. 

Of  trusts  of  stock,  706. 

Of  trust  of  freeholds,  708. 

Of  copyholds,  709. 

Of  funds  exchanged  and  purchased  for  use  of  a  settlement,  711. 

Of  trusts  of  stock  and  personal  estate,  712. 

by  newly  appointed  trustees,  714. 

of  subscription  funds,  716. 

of  charity  funds,  719. 

of  funds,  722. 

of  mortgage  money,  723. 

of  part  of  mortgage-money,  724. 
As  to  money  secured  by  bond,  725. 

DEEDS, 

Consent  by  mortgagor  for  production  of,  533. 

Memorandum  on  deposit  of,  by  way  of  equitable  mortgage,  964,  965. 

Notice  to  produce,  992. 

DEFEASANCE, 

On  bond  and  warrant  of  attorney,  748. 
On  warrant  of  attorney,  749. 

given  with  post  obit,  750. 
By  way  of  memorandum,  751. 

DELIVERY, 

Order  for,  976,  977. 

to  Dock  Company,  977. 

DEMISE, 

Of  real  estates  for  payment  of  debts,  752. 
Of  advowson  in  trust  to  present,  753. 
Copyholds,  licence  to,  912. 
Covenants  for  right  to  (in  mortgage),  927. 
Mortgage  by,  on  purchase,  1034. 

DEPUTATION, 

General,  from  steward  to  deputy,  755. 

To  take  surrender  of  copyholds  out  of  court,  755. 

To  admit  heir  to  copyholds  and  take  conditional  surrender,  756. 

To  admit  to  copyholds,  756. 

To  grant  replevins,  785. 

DISCLAIMER.    See  Renunciation. 

DISENTAILING  DEEDS, 

By  tenant  in  tail  in  possession,  761,  763. 

With  consent  of  protector,  763. 

Without  consent  of  protector,  765. 

Surrender  of  copyholds  with  consent  of  protecter,  766. 

Bargain  and  sale  of  equitable  estate  tail  of  copyholds,  767. 

Covenant  for  surrender  by  husband  and  wife  of  copyholds,  769. 

Surrender  of  copyholds  by  husband  and  wife,  771. 

Assignment  of  money  to  be  laid  out  in  the  purchase  of  land,  771. 

By  married  woman,  with  consent  of  protector,  772. 

Consent  of  protector  to,  774. 

Qualified  consent  of  protector  to,  775. 

Relinquishment  of  protectorship,  and  appointment  of  new  protector,  775. 

Memorandum  of  acknowledgment  of,  by  married  woman,  776. 

Certificate  of  taking  such  acknowledgment,  776. 

DISSOLUTION, 

Of  copartnership,  644,  649,  651,  653. 
Assignment  of  stock  on,  654. 
Assignment,  release,  and  indemnity  on,  658. 
Appointment  of  receiver  on,  661. 
Notice  of,  671. 
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DISTRESS, 

Warrant  of,  778. 

Inventory  of  goods  under,  778. 

Notice  of,  779,  780. 

claiming  for  rent,  781. 
Consent  by  tenant  that  goods  may  remain  on  the  premises,  781. 
Oath  on  appraisement  of  goods  seized  under,  782. 
Memorandum  of  oath,  782. 
Apprisement  under,  783. 
Bargain  and  sale  under,  783. 
Power  of  attorney  to  distrain,  784. 
Warrant  to  distrain  for  copyhold  rents,  785. 
Deputation  to  grant  replevins,  785. 
Replevin  bond,  786. 
Assignment  of  replevin  bond,  786. 
Grant  of  power  of,  by  way  of  indemnity,  817,  818. 
Power  of  attorney  to  distrain,  1007. 
on  settlement,  1100. 

DOCK, 

Delivery  note  to  company,  977. 

Check,  978. 

Warrant  of  transfer  of  goods  in,  978. 

Power  of  attorney  to  receive  dividends  and  sell  shares  in,  1011. 

DOWER, 

Assignment  of,  248. 

Limitaiton  to  bar,  788. 

Grant  of  rent-charge  in  lieu  of,  811. 

Release  of,  1076. 


E. 

ENFRANCHISEMENTS  of  copyholds,  789. 

EXCHANGE, 

Of  glebe  lands,  792. 

Agreement  for,  49. 

Agreements  for,  of  lands  in  lieu  of  common,  50. 


F. 


FEOFFMENT, 

General  precedent,  798. 
Livery  of  seisin,  914. 
Memorandum  of,  914. 
Recital  of,  1063. 

FURTHER  CHARGE, 

General  precedent,  799. 
By  indorsement,  800,  965. 
Recital  of,  1064. 


G. 


GENERAL  WORDS,  1022,  1023. 
GIFT,  deed  of,  803. 

GOODWILL, 

Assignment  of,  254. 

Of  moiety  of,  in  boarding  school,  256. 

GRANT, 

Of  advowson,  805. 

Of  rent-charge  in  lieu  of  dower,  805. 

Of  licence  to  use  patent,  807, 

Of  tin  mine  in  Cornwall,  809. 
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GRA^T -continued. 

Of  next  presentation,  811. 

Of  tithes,  812. 

Of  right,  of  road,  816. 

Of  power  of  distress  by  way  of  indemnity,  817,  818. 

Conveyance  by,  1025. 

Of  annuity  secured  on  freeholds,  116. 

on  copyholds,  125. 

on  leaseholds,  128. 
Of  right  of  way,  1080. 

GUARDIAN, 

Appointment  of,  by  will,  1187. 
Release  of,  1077. 

H. 
HOTCHPOT  CLAUSE  in  settlement,  1107. 


I. 

INCLOSURE, 

Award  by  commissioners  for,  310. 

Bargain  and  sale  of  copyhold  by  tenant  for  life  under  Inclosure  Act,  321. 

Conditions  of  sale  under  Inclosure  Act,  536. 

INDEMNITY, 

Bond  of,  in  copartnership,  437. 

Bond  of,  against  lease,  439. 

Bond  of,  440—446,  463. 

Of  indemnity  to  retiring  trustee,  669. 

To  executrix  of  deceased  partner,  671. 

On  dissolution  of  copartnership,  658. 

Covenant  by  way  of,  against  ground  rent,  677. 

Declaration  of,  702. 

Covenant  for,  702. 

Grant  of  power  of  distress  by  way  of,  against  rent-charge,  817,  818. 

Proviso  for,  of  trustees  in  settlement,  1116. 

INFANCY,  agreement  to  pay  debts  contracted  in,  49. 

INFANT,  bond  that  he  shall  convey  when  of  age,  431. 

INSPECTION,  deed  of,  481. 


INTEREST, 

Agreement  for  reduction  of,  75. 
For  payment  of,  922. 


L. 


LEASES, 

Agreement  for,  of  house,  59. 
of  farm,  61. 
for  building,  63,  865. 
Assignment  of,  252. 
Of  house  (general  precedent),  834. 
Of  house  (for  a  year),  839. 
Of  dwellinghouse  for  three  lives,  840. 
Of  inn,  842. 
Under  a  power,  847. 
Of  farm,  858. 

By  husband  and  wife,  862. 
Of  copyholds,  863. 
Building,  867. 
Of  mines,  874. 
Of  rectory,  887. 
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LEASES — continued. 

Of  small  tithes,  892. 

Of  mills  and  lands,  895. 

Underlease,  899. 

Of  tolls,  903. 

For  further  term  (hy  indorsement),  906. 

Licence  to  underlet,  912. 

Mortgage  of,  944. 

Mortgage  of,  renewable,  948. 

Mortgage  of  term,  954. 

Notice  to  determine,  985. 

Assignment  of,  by  executors  (purchase  deed),  1044. 

by  mortgagee,  1046. 

(purchase  deed),  1050.- 
Recital  of,  1065. 
Power  to,  in  settlement,  1110. 
Surrender  of,  1159. 

LETTER, 

Of  credit,  907,  908. 
Of  licence,  908. 

from  several  creditors,  909. 

LICENCES.     See  Letter. 

To  assign  or  underlet,  911. 

To  carry  on  trade,  911. 

To  copyholder  to  demise,  912. 

LIVERY, 

Of  seisin,  914. 
Memorandum  of,  914. 
Feoffment  with,  798. 


M. 
MAINTENANCE,  proviso  for,  in  settlement,  1109,  1125,  1129. 

MINES, 

Grant  of,  in  Cornwall,  809. 
Lease  of,  874. 

MORTGAGE, 

In  fee,  920; 

By  demise  for  securing  stock,  925. 
in  purchase  deed,  1034. 
In  fee  by  appointment  and  grant,  with  power  of  sale,  929. 

to  bankers,  933. 
Of  copyholds,  936. 

Deed  of  covenant  with,  of  copyholds,  939. 
Memorandum  on  surrender,  940. 
Bond  on,  of  copyholds,  941. 
Admittance  of  mortgagee,  942. 
Of  leaseholds,  944. 
Of  renewable  leaseholds,  948. 
Of  term,  954. 
Of  reversion,  956. 
Of  benefice,  957. 
Of  tolls,  959. 
Of  policy,  960. 

Memorandum  on  deposit  of  title  deeds,  964. 
Schedule  of  deeds  deposited,  965. 
Further  charge,  965. 
Transfer  of,  966. 
Notice  of  transfer,  969. 
Reconveyance  of,  970. 
Agreement  for,  73. 

for  reduction  of  interest  on,  75. 
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MORTGAGE— continued. 

Notice  to  repay,  985. 
Notice  calling  in  money  on,  985, 
Recital  of,  1066.  * 

Surrender  of  term,  1160. 


N. 
NAME-AND-ARMS  CLAUSE  in  will,  1180. 

NOMINATION, 

Of  arbitrator,  206,  207. 
Of  parochial  curate,  971. 
To  augmented  chapelry,  972. 
To  donative  chapel,  972. 
Of  attorney,  1001. 

NOTES, 

Sold  note  of  wool,  973. 

of  wine,  974. 

of  hemp,  974. 

of  bacon,  974. 

of  goat  skins,  975. 
Bought  note  of  rice,  975. 

NOTICES, 

At  auction,  305. 

Of  distress,  780. 

Of  claim  for  rent,  781. 

Of  transfer  of  mortgage,  969. 

Of  reserved  bidding,  980. 

Of  increased  charges  by  carrier,  981. 

Another  form,  982. 

To  complete  contract  for  purchase  of  oats,  983. 

Of  composition  deed,  984. 

To  deliver  up  goods,  984. 

To  determine  lease,  985. 

To  repay  mortgage  money,  985. 

From  mortgagees  calling  in  mortgage  money,  985. 

From  mortgagee,  986. 

To  assignees  of  bankrupt,  986. 

To  lessee  to  pay  rent  to  mortgagee,  987. 

Not  to  pay  rent  to  mortgagor,  987. 

To  quit  (from  landlord),  989. 

To  quit  (from  agent),  989. 

To  quit  or  pay  double  rent,  990. 

To  quit  (from  tenant),  990. 

Affixed  to  premises  deserted,  990. 

To  repair,  991. 

For  referring  to  arbitration,  991. 

To  prevent  sporting,  992. 

To  produce  title  deeds,  992. 

By  owner  to  underwriter  of  abandonment  of  goods,  1153. 


PARTITION, 

Of  freeholds  and  copyholds,  995. 
Agreement  for,  78,  79. 

PATENT,  assignment  of  shares  in,  279. 

PETITION, 

For  railway  act,  472. 

For  leave  to  bring  in  private  bill,  999. 
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PEWS,  assignment  of,  282. 

POLICY, 

Assignment  of,  260,  283. 

Assignment  of,  by  way  of  mortgage,  960. 

Covenant  to  keep  up,  962. 

Covenant  for  right  to  assign,  963. 

Assignment  of,  in  trusts  of  settlement,  1131. 

POWER  OF  ATTORNEY, 

During  absence  abroad,  1001. 

By  merchant  going  abroad,  1004. 

To  demand  rent,  1007. 

To  distrain,  1007. 

To  execute  deed  of  composition  and  to  receive  dividend,  1009. 

From  one  executor  and  trustee  to  another,  1009. 

To  receive  and  give  possession,  1010. 

dividends  and  sell  shares,  1011. 

legacy,  1012. 

share  of  intestate's  estate,  1013. 

and  transfer  Bank  stock,  1013. 
To  accept,  pay  for  and  sell  Bank  stock,  1014. 
To  take  admittance  to  and  surrender  copyholds,  1015. 
Substitution  under,  1016. 
Recital  of,  1065. 
Revocation  of,  1087. 
In  settlement,  1132. 

PRESENTATION  to  rectory  or  vicarage,  1017. 

PROTECTOR, 

Disentailing  deed  with  consent  of,  763. 
Consent  of,  to  disentailing  deed,  774. 
Qualified  consent  of,  to  disentailing  deed,  775. 
Relinquishment  of  office  of,  and  appointment  of  new,  775. 

PROTEST, 

Affidavit  of  truth  of,  390. 

Counter- protest  by  reason  of  bankruptcy,  385. 

Of  bill,  384,  385. 

Form  of,  386—389. 

PURCHASE  DEEDS, 

General  words  in,  1022,  1023. 
By  appointment  and  grant,  1028. 
General  precedent,  1025. 

From  husband  and  wife  and  mortgagee  of  a  term,  1027* 
trustees  under  power  in  marriage  settlement,  1027. 
a  will,  1032. 
From  vendors,  tenants  in  common,  part  of  purchase-money  being  secured 

by  demise  of  premises,  1034. 
In  consideration  of  annuity,  1037. 
Covenant  to  surrender  copyholds,  1042. 
Bargain  and  sale  of  copyholds,  1043. 
Of  leaseholds  by  executors,  1044. 

mortgagee  under  power  of  sale,  1046. 
Of  freeholds,  copyholds  and  leaseholds,  1048. 
Under  power  in  a  settlement,  1052. 
Agreement  in,  that  part  of  the  money  shall  remain  in  purchaser's  hands, 

1054. 
Of  equity  of  redemption,  1056. 

R. 

RAILWAY, 

Notice  of  application  for  act  for,  469. 

to  occupiers  of  land  required  for,  471. 
Petition  to  Parliament  for  act  for,  472. 
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RECEIPT, 

For  mortgage,  18. 

For  purchase,  18. 

For  debt,  14. 

Of  deeds,  14. 

Of  money,  15. 

For  stock,  19. 

At  foot  of  conditions  of  sale,  535. 

Of  trustees  to  be  discharges,  1111. 

RECITALS, 

Of  administration,  1058. 
Of  agreement  for  partition,  1058. 
purchase,  1059. 
Of  grant  of  annuity,  1059. 
Of  power  of  appointment,  1059. 
Of  assignment  of  term,  1060. 
Of  foreclosure  bill,  1060. 
Of  bond,  1060. 

Of  death  of  mortgagee  intestate,  1061. 
Of  settlement,  1061. 
Of  decree  in  Chancery,  1061. 
Of  debt  on  account  stated,  1062. 

in  bond,  1062, 

on  judgment,  1062. 
Of  appointment  of  new  trustee,  1063. 
Of  feoffment,  1063. 
Of  fine,  1064. 
Offurther  charge,  1064. 
Of  inquisition,  1064. 
Of  judgment,  1065. 
Of  lease,  1065. 
Of  power  of  attorney,  1065. 
Of  mortgage  in  fee,  1066. 

of  leaseholds,  1066. 
copyholds,  1066. 
Of  being  possessed  of  lands  for  a  term  in  common,  1067. 

by  virtue  of  assignment,  1067. 
Of  seisin  in  fee  subject  to  mortgage,  1068. 
by  virtue  of  deed  and  fine,  1068. 
Of  a  marriage  settlement,  1068. 
Of  transfer  of  stock,  1069. 
Ofsurrender  of  copyholds,  1069. 

lease,  1069. 
Of  will  of  mortgagee,  1070. 
Of  writ  of  levari  facias,  1070. 
extent,  1070. 

RELEASE, 

To  retiring  copartner,  658. 

General  precedent,  1073. 

Of  bond,  1074. 

Of  covenant,  1075. 

To  debtor,  1075. 

Of  dower,  1076. 

Of  a  guardian,  1077. 

Of  a  legacy,  1078. 

By  heir  to  purchaser  of  copyholds,  1078. 

Of  right  of  way  in  consideration  of  grant  of  another  right  of  way,  1080. 

Of  trusts  on  transfer  of  stock,  1081. 

From  creditor  under  trust  deed  to  trustees,  1082. 

RENT-CHARGE, 

Grant  of,  in  lieu  of,  805. 

Grant  of  powers  of  distress  and  entry  by  way  of  indemnity  against,  817. 

Limitation  of,  in  settlement,  1099. 
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RENUNCIATION, 

Of  executorship,  1083. 
By  trustee  of  will,  1084. 

RESIGNATION  of  a  benefice,  1085. 

REVOCATION, 

Of  appointment  and  new  appointment,  1086. 
Of  power  of  attorney,  1087. 


SALE, 

Power  of,  in  mortgage,  931. 
settlement,  1110. 
will,  1181. 

SEPARATION,  deed  of,  1088. 

SEPARATE  USE, 

Of  married  woman  (in  settlement),  1103. 

Trust  of  jewels,  &c.  for,  of  married  woman,  1122. 

Trusts  for,  in  will,  1208. 

SETTLEMENTS, 

Of  freeholds  (general  precedent),  1099. 

Uses  in,  for  husband  and  wife,  1117. 

Of  leaseholds  and  personal  estate,  1119. 

Of  stock,  1127. 

Assignment  of  bond  and,policy  of  insurance  upon  trust  of,  1131. 

SHIPPING, 

Agreement  for  freight,  1 134. 

between  master  and  mariners,  1135. 

passengers,  1136. 
for  sale  of,  1137. 
Bill  of  lading,  1139. 

sale  of  ship,  1140. 

by  two  persons,  1142. 
Conditional  bill  of  sale,  1143. 
Bottomry  bond,  1145. 
Respondentia  bond,  1146. 
Charter-party,  1149. 
Hypothecation  of  ship  and  cargo,  1152. 
Notice  of  abandonment  of  goods,  1153. 

SURRENDER, 

Covenant  to,  in  purchase  deed,  1042, 1050. 

in  mortgage,  936. 
Recital  of,  1069. 
Of  copyholds  to  uses  of  will,  1155. 

to  trustees  of  settlement,  1156. 

in  court,  1156. 

out  of  court,  1157. 
Of  life  estate,  1158. 
Of  lease  for  lives,  1159. 
Of  term,  1159. 
Of  mortgage  term,  1160. 


T. 


TITHES, 

Grant  of,  812. 
Lease  of,  892. 
Devise  of,  1177. 
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TRUSTEES, 

Power  of  appointment  of,  in  composition  deed,  505. 

to  appoint,  in  settlement,  1114. 
Indemnity  of,  in  settlement,  1115. 
Receipt  clause  in  settlement,  1111,  1113. 

will,  1190. 
Power  to  appoint,  in  will,  1186. 
Indemnity  of,  in  will,  1186. 
Release  to  trustees  of  trust  deed,  1082. 
Renunciation  of  trusts  of  will,  1085. 


W. 

WARRANT, 

Of  attorney  to  enter  up  judgment  to  secure  annuity,  1161. 

acknowledge  satisfaction  on  judgment,  1162. 
To  steward  of  manor  to  enter  up  satisfaction  in  the  Court  Rolls,  1 162. 

WILL, 

Bequest  of  furniture,  &c.,  in  strict  settlement,  1174. 

to  minister  and  churchwardens  for  the  poor,  1175. 
Codicil  to,  1175. 
Devise  of  advowson,  1175. 

tithes  for  augmentation  of  a  living,  1177. 
Of  freeholds,  copyholds,  and  leaseholds  in  strict  settlement,  1177. 
Will  of  married  woman,  1187. 
Of  personal  estate,  1192,  1200. 
Of  a  merchant,  1 195. 
Of  a  tradesman,  with  directions  for  carrying  on  business,  1202. 
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